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ANIMAL ABUSE

Mischievous Animals: Death or Great Bodily Injury

Originally enacted in 1872, existing law relatimgnischievous animals only holds the owner of
the animal criminally liable if an attack resultsdeath. Later enacted provisions relating to
dogs trained to fight or kill recognize that thegudial danger does not depend upon legal title
and thus apply to "any person owning or havingausbr control” of the dog.

AB 1709 (Migden), Chapter 257 expands the scope of the existing offense inaglvi
mischievous animals to include a person havingoclysor control of the animal and to
the infliction of serious bodily injury. Specifitg this new law:

* Provides that in addition to an owner of a mischieanimal, any person having
custody or control of such an animal who, knowing &nimal's propensities,
willfully suffers the animal to go at large, or lesethe animal without ordinary care,
and the animal kills any human being who has taltktme precautions which the
circumstances permitted, or which a reasonablepesmuld ordinarily take in the
same situation, is guilty of a felony.

» Provides that in addition to an owner of a mischievanimal, any person having
custody or control of such an animal who, knowing &nimal's propensities,
willfully suffers the animal to go at large, or kesethe animal without ordinary care,
and the animal causes serious bodily injury tofamyan being who has taken all the
precautions which the circumstances permitted,lockva reasonable person would
ordinarily take in the same situation, is guiltyaof alternate felony-misdemeanor.
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BACKGROUND CHECKS

California Law Enforcement Telecommunications Systa Security

The California Law Enforcement Telecommunicatiogst&m (CLETS) is a statewide
telecommunications system used by law enforcengemnaes and maintained by the
Department of Justice (DOJ). The DOJ publishesatipg practices and procedures that are
conditions of participating in CLETS. Local agezsiare primarily responsible for system
security.

AB 147 (Longville), Chapter 34,grants a control agent or chief officer of anyestlaw
enforcement agency who has been granted direcssbtce€LETS the authority to ensure
that the county's system complies with securityinements. Specifically, this new law:

* Provides that the person designated as a coutytsot agent, as defined by policies,
practices, and procedures adopted by the Attorrene@l (AG), or the chief officer
of any other law enforcement agency who has beamteql direct access to CLETS,
shall have the sole and exclusive authority to enthat the county's equipment and
information connecting to CLETS complies with allEETS and country control
agent security requirements and policies.

» Authorizes the control agent or chief officer tadte, manage, maintain, and provide
security for any of the county's or other agenegsipment that connects to, and
exchanges data, video, or voice information witrECE. Such equipment includes,
but is not limited to, telecommunications transmaiss circuits, networking devices,
computers, databases, and servers.

» Provides that a control agent or chief officer may exercise the authority in a
manner that conflicts with the policies, practicasd procedures specified in existing
law.

Subsequent Arrest Notification

Under existing law, the Department of Justice (D®&3uthorized to provide the criminal record
of conviction for specified offenses, including @ldibuse, to the employer of a person who
provides in-home domestic care for an elderly salied adult. Existing law does not allow the
DOJ to provide the same employer with subsequeestinformation which occurs after the
initial background check was completed.

AB 530 (Reyes), Chapter 845uthorizes the DOJ to provide subsequent arrest
notification to the employer of an unlicensed parado provides non-medical domestic
or personal care to an aged or disabled adultarathult's own home. Unrelated
provisions of this new law extend the sunset datthe Central Valley Rural Crime
Prevention Program until July 1, 2002, and it shalfrepealed as of January 1, 2003
unless another statute deletes or extends that date

12
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CHILD ABUSE

Child Sexual Abuse: Statute of Limitations

In the late 1980's, lawmakers across the countrgrbe increasingly aware that young victims
may delay reporting sexual abuse for a numberasaes, including the difficulty of
remembering the crime and the trauma associatédregorting such an offense. In 1994,
California enacted a longer statute of limitatibattsubstantially increased the time in which
criminal charges can be filed after the assaultioed. Existing law provides that a criminal
complaint may be filed within one year of the data report to a California law enforcement
agency by a person of any age alleging that hé®mas the victim of a sexual offense while
under the age of 18 years. Existing law also meguhat there is "independent evidence that
clearly and convincingly corroborates the victialiggation.” Different legal standards relating
to the prosecution's burden of proof has creategtitential for jury confusion.

AB 78 (Alquist), Chapter 235,lowers the standard required for corroboratinglence
necessary to file an otherwise time-barred, cheklsl abuse case when the complainant
is under the age of 21. Specifically, this new:law

* Provides that a criminal complainant in a childss#xabuse case may be filed within
one year of the date of the report to a law enfoer® agency by a person under 21
years of age, alleging that he or she was a viofiohild abuse while he or she was
under the age of 18.

* Provides that the corroborating evidence need adtlear and convincing" where, in
an otherwise time-barred case, a complaint is bleidre the victim's 21st birthday.

» Applies to a cause of action arising before, oraftar January 1, 2002 (the effective
date of this new law) and shall revive any causactibn barred by Penal Code
Section 800 or 801 if the complaint or indictmemtswiled within the specified time
period.

Child Abuse and Neglect Reporting Law

AB 1241 (Rod Pacheco), Chapter 916, Statutes dd,20@de numerous substantive and non-
substantive changes to the mandatory Child AbudeNaglect Reporting Act (CANRA). Some
provisions were in need of technical corrections.

AB 102 (Rod Pacheco), Chapter 133estores an inadvertently deleted reporting
provision of the CANRA. Specifically, this new law

* Provides that whenever a mandated reporter, inrhier professional capacity or

within the scope of his or her employment, has Kedge of or observes a child
whom the mandated reporter knows or reasonablyestspas been the victim of

14



child abuse or neglect that endangers the childtienal well-being, but does not
amount to the infliction of mental suffering, thepporter may make a report to a child
protective agency.

» Specifies that abuse or neglect in out-of-home sadefined as physical injury
inflicted upon a child by another person by otliemt accidental means, including
specific types of abuse and neglect.

* Makes numerous, non-substantive conforming and igpatical changes to CANRA.

Evidence of Prior Sex Offenses

Existing law permits a prosecuting attorney in secéa which a defendant is accused of
committing certain sex offenses to admit eviderfogrior specified sex offenses committed by
the defendant. Currently, the list of sex offensbgch may be admitted under Evidence Code
Section 1108 includes virtually all serious sexaoffes except for the offense of aggravated
sexual assault of a child. Aggravated sexual dtssha child is defined as rape, rape in concert,
forcible sodomy, oral copulation, or sexual pertagiraby a person who is 10 or more years older
than a child under the age of 14.

AB 380 (Wright), Chapter 517,expands the admissibility of disposition or propsns
evidence in sex offense cases. Specifically,rtbis law expands the definition of
"sexual offense” for purposes of the exceptiorh®orule against the admission of
character evidence to include aggravated sexualliss a child as defined in Penal
Code Section 269.

Child Abuse Prosecution Program

The Child Abuse Prosecution Program, administegethé Office of Criminal Justice Planning
(OCPJ), provides financial and technical assistanahistrict attorneys' offices. Under current
law, a person may be prosecuted under the Child@Buosecution Program for the sexual
assault of a child.

AB 929 (Frommer), Chapter 210,expands permissible prosecutions under this pnogra
to include the following additional crimes:

* Child abuse.
* Child abuse resulting in death.
* Child abuse resulting in a traumatic condition.

* Sending harmful manner, including through the imt¢rwith the intent to seduce a
minor when committed in conjunction with any otpecified violation.

15



This new law requires OCJP to submit to the Legiséa on or before December 15,
2002, and within six months of the completion disequent funding cycles, an
evaluation of the Child Abuse Prosecution Progrdihe evaluation must identify
outcome measures to determine the effectivenetbe girograms established under this
new law, which shall include, but not be limited to

» Child abuse conviction rates of Child Abuse ProeauProgram units compared to
those of non-funded counties.

* Quantification of the annual per capita costs ef@hild Abuse Prosecution Program
compared to the costs of prosecuting child abuseesrin non-funded counties.

Parole: Child Welfare Services Notification

Existing law requires the California DepartmenGafrrections (CDC) and the Board of Prison
Terms (BPT) to notify local law enforcement whely @erson convicted of child abuse or any
sex offense where the victim is a minor is schedltdebe paroled. Further, existing law requires
all parole officers to report to the appropriatéddprotective service agency when a person
paroled for a conviction of child abuse or a sdemge where the victim is a minor has violated
the conditions of parole by having contact with ¥ietim or victim's family.

SB 432 (Monteith), Chapter 470requires state correctional authorities to notify a
county child welfare services agency that requestiication when persons who have
been convicted of child abuse, domestic violence, sex offense against a minor are
scheduled to be released on parole. Specifidaliynew law:

* Requires the CDC or the BPT to notify a countyctinkelfare services agency that
requests notification whenever a person convictedhitdd abuse, domestic violence,
or a sex offense perpetrated against a minor isdagld to be released on parole.

» Allows agencies receiving notice of release to mewritten comments to BPT or
CDC regarding the impending release, as specifegfiiires BPT or CDC to respond
in writing; and that those comments be considemedetermining the community in
which the parolee is going to be released on parGtmments shall become part of
the inmate's file.

* Provides that when a county child welfare servagsncy is providing one parent
with reunification services and the other parersieis/zing a prison term, as specified,
the county welfare services agency may requesib& or the BPT provide the
agency with notification that the person is schedub be released on parole.
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COMPUTER CRIMES

High Technoloqgy Theft Apprehension and ProsecutiofProgram

Existing law establishes the High Technology Critalvisory Committee (HTCAC) for the
purpose of formulating a comprehensive strategwfluiressing high technology crime
throughout California and to advise the Office ein@nal Justice Planning (OCJP) on the
appropriate disbursement of funds to regional fastes.

Existing law also establishes the High Technolobefl Apprehension and Prosecution Program
(HTTAPP), a public-private administrative body untlee auspices of the OCJP to distribute
funding to develop regional high technology crinmitsiin California law enforcement agencies.

AB 821 (Simitian), Chapter 556 authorizes the OCJP to allocate up to five peroént
the funds available in the HTTAPP Trust Fund inesrith fund education and training
programs for prosecutors and law enforcement embegihe investigation and
prosecution of high-technology crim&his new law also adds a representative of the
banking industry to the HTCAC.
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CONTROLLED SUBSTANCES

Controlled Substances: Clonazepam

While clonazepam, a controlled substance, has dauof legitimate medical uses, it has been
misused in a number of criminal cases throughoutt&wn California. More importantly,

sexual predators can use this drug to incapadcitetiens, causing amnesia in certain cases. In
the last two years, this drug has been linkeddgbtesexual assaults. Existing law prohibits the
unlawful possession for sale and sale of clonazepatrthe simple possession of clonazepam is
not unlawful.

AB 98 (Zettel), Chapter 838 makes the possession of specified benzodiazepines
without a lawful prescription, including clonazepaan alternate
misdemeanor/infraction

Controlled Substances: Gamma-Hydroxybutyric Acid

Several years ago, the State of California recaghibhe danger to public health posed by the
recreational use of gamma-hydroxybutyric acid (GHB)isting the substance in Schedule II.
Since taking this legislative action, GHB abuse éaslved from the ingestion of a homemade
chemical brew to the consumption of industrial cleas. Simultaneously, people with rare
diseases were learning the benefits of using me@Gikl® in Federal Drug Administration's
(FDA) approved clinical trials.

Recognizing the danger posed by GHB, the federtd-Bape Drug Prohibition Act of 2000
made the illicit form of GHB a Schedule | contrallsubstance and the FDA-approved medical
form of GHB, used to treat cataplexy, a Scheduledhtrolled substance.

AB 258 (La Suer), Chapter 841reschedules GHB as a Schedule | controlled substanc
and makes FDA-approved medical forms of GHB a Saleeldl controlled substance.
Specifically, this new law:

» Reclassifies GHB, including its immediate precusstsomers, esters, ethers and
salts, from a Schedule Il controlled substance $alzedule | controlled substance.

* Adds GHB, and its salts, isomers, and salts of egptontained in a drug product
for which an application had been approved undeti®@e505 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. Sec.355.) toStleedule Il controlled substance
list.

* Increases the criminal penalties for the possedsiosale and sale of illicit forms of
GHB.
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» Conforms the penalties for unlawful possessionsession for sale, and sale of FDA-
approved GHB with the existing penalties for théawful possession, possession for
sale, and sale of illicit GHB.

* Adds FDA-approved GHB to the list of controlled stamces which subject a person
to increased penalties for any controlled substaadations involving a minor.

* Adds gamma-butyrolactone to the list of specifiegulated chemicals which
required any manufacturer, wholesaler, retailegror other person who sold or
transferred these chemicals to submit a reporeédepartment of Justice as to those
transactions.

Drug Endangered Child Response Teams

Clandestine manufacture and distribution of methagtgamine and other controlled substances
in home laboratories has created a public heallhsafety crisis in California. In California, 85
percent of clandestine laboratories seized ardddda residences. Increasingly, children are
present in these home laboratories where theyxg@sed to highly explosive, deadly chemicals
used in drug manufacturing. In Los Angeles Coumt$999, children were present in 40 percent
of the labs seized by law enforcement. More thath ¢hildren were placed in protective custody
as a result of drug endangerment.

To help protect the children who live in homes vehelandestine drug labs are located, seven
counties established multi-agency Drug-Endangeteltl @Response teams consisting of
representatives from law enforcement, districtragg's offices, and children's services agencies.
These teams were funded by the state's Byrne Far@uant Anti-Drug Abuse fund. The team
approach not only ensures that the children livmgomes containing clandestine drug
laboratories receive immediate care and refercadpécialized programs but that specially-
trained prosecutors handle these cases to redecedd to have the children testify as withesses
at trial.

AB 1614 (Washington), Chapter 853provides that the Office of Criminal Justice
Planning (OCJP) may fund countywide Drug-Endangéeidtiren (DEC) programs in
the Counties of Butte, Los Angeles, Orange, Ridersban Bernardino, San Diego, and
Shasta. Specifically, this new law:

* Declares that the Counties of Los Angeles, San®@i€gange, Riverside, San
Bernardino, Butte, and Shasta have implemented-agdicy response teams
consisting of law enforcement, prosecution andtheal children's services, that
respond effectively to clandestine laboratoriesnelahildren are present.

* Provides that OCJP may fund countywide DEC progriantise Counties of Los
Angeles, San Diego, Orange, Riverside, San Bemay@utte, and Shasta. Any
funds that remain after funding the existing cowntie programs may be distributed
to up to five additional counties to fund DEC prags.
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» Establishes in OCJP a pilot program of technicdlfamancial assistance for counties,
designated the "California Drug Endangered Chilatéation Act” (Act). Any funds
appropriated to OCJP shall be administered andidisld by the executive director
who is authorized to allocate funds to countiewlmch the Act was implemented.

* Provides that the allocation of funds shall be maglen application executed by the
county's district attorney, or county sheriff,hetsheriff was currently the lead
agency in the county's existing DEC program, amu@ged by its board of
supervisors. Funds allocated shall not supplad funds that would, in the absence
of the Act, be made available to support the fuorctf this program.

» Provides that district attorneys, or county shsyiféceiving allocated funds shall
coordinate multi-agency teams in cooperation wottal, state and federal law
enforcement agencies and the county departmetsatth and children's services.

* Requires district attorneys receiving funds to @mrate enhanced prosecution
efforts and resources upon individuals who endaoliaren through exposure to the
clandestine manufacture of controlled substanbes, precursors, and analogs.
Felony child endangerment charges shall be filedreslappropriate.

* Provides that commencing one year after the effectate of this new law, the
executive director of OCJP shall make an annualrtép the Legislature on the
fiscal and operational status of the program.

» Provides for a sunset date of July 1, 2006 andpealed as of January 1, 2007 unless
a later-enacted statute extends the dates.

Proposition 36: Funding for Drug Testing

In 2000, the voters overwhelmingly passed Propwsidié that required treatment of nonviolent
drug offenders rather than incarceration. Onéefgrincipal criticisms of Proposition 36 by
opponents was that the initiative made no provisooriunding drug testing. The language of
Proposition 36 explicitly prohibited using speatfiinds for such testing. During legislative
hearings, the sponsors of Proposition 36 statediathiée recognizing the value of testing as a
tool to assess the progress of a client in treatnitenas their intent to ensure that the funding
went directly to historically under-funded treatrhproviders.

SB 223 (Burton), Chapter 721¢reates the Substance Abuse Testing and Treatment
Accountability Program to assist counties in preisgy drug testing as part of their
treatment and recovery system of services. Spadifi this new law:

» Appropriates $8.4 million from the Federal SubstaAbuse Prevention and

Treatment Block Grant during the 2000-01 fiscalryieabe used by DDAP for drug
testing and other purposes.
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States that where drug treatment is a conditiqurabation or parole, drug testing
shall be used as a treatment tool. The resulispirinalysis shall not be given
greater weight than other aspects of a persomisrient program. Specifies that drug
treatment programs must be licensed or certifie@alfornia.

Defines further the term "drug-related conditiof’poobation or parole to include the
drug treatment regimen, employment, vocationahingj, educational programs, and
counseling.

Expands the types of activities that constitutegehelated probation and parole
violations from committing a nonviolent drug possiesn offense to include a
misdemeanor for simple possession or use of drugsug paraphernalia, being
present where drugs are used, or failure to ragast@ drug offender, or other
specified activities.

Requires proof that a person is unamenable toati$ of drug treatment before
probation or parole may be revoked on these grouBtiminates the requirement
that a probationer or parolee prove by a prepomderaf the evidence that there is a
drug treatment program to which he or she is amertatavoid revocation. Parole
shall be revoked if the violation is proved and@ponderance of the evidence
establishes that the parolee poses a danger satbiy of others.

Exempts DDAP from specified provisions of the Adisirative Procedure Act until
July 1, 2002.

Clarifies that the term "drug treatment program”drug treatment"” includes
programs operated by the Department of Veteranair&f{DVA). Exempts programs
operated by DVA from licensing or certification pisions provided by this new law.
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CORRECTIONS

Board of Corrections

It is important for deputy sheriffs, probation a#rs, and correctional assistants to have
sufficient representation on the Board of Correwi(BOC). The BOC establishes the safety
standards for rank and file deputy sheriffs andation officers, including issues of staffing
levels. In recent years, the safety in jails angpile halls has been decreasing at an alarming
level.

AB 153 (Nakano), Chapter 930expands the BOC membership to 15 by adding an
additional rank and file representative of a lamarectional facility, and a representative
of a community-based youth service organizatiohis Tiew law also requires that of the
two rank and file representatives on the BOC, dradl ¥e a juvenile probation officer,
and one shall be a deputy sheriff with a rank ofjsant or below.

Sexually Violent Predators: Local Detention Facilies

Existing law requires a person detained for a aerahirial or a person convicted and serving his
or her sentence to be separated from persons ctedrapon a civil process. Sexually Violent
Predator (SVP) Act proceedings are civil in natugsisting law does not specify whether or not
SVPs shall be segregated from the general popaolafia detention facility.

AB 659 (Correa), Chapter 248yequires county jails to house civilly committegtgons
classified as SVPs in administrative segregatigec8ically, this new law:

* Provides that "administrative segregation” is dafias separate and secure housing
that does not involve any deprivation of privileggiser than what is necessary to
protect the inmates and staff.

* Allows civilly committed persons classified as SMBsvaive placement in
administrative segregation and be placed with iesaharged with similar offenses
or with similar criminal histories based on spemifiobjective criteria.

Deducting from Awards to Parolees

Approximately 40 percent of California DepartmehCaorrections (CDC) inmates owe either
restitution fines (payable to the Restitution Fuadjestitution orders (payable to victims).
Approximately, 11 percent of restitution claims &rly paid before inmates are paroled. The
primary method of collecting restitution ordersfioes is by deducting 20 percent of any amount
deposited into inmates' trust accounts or wageBenNCongress passed the Prison Litigation
Reform Act in 1995, states were allowed to dediatina restitution orders and fines from civil
litigation awards to inmates, providing anotherrseuo satisfy claims.
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AB 1003 (Frommer), Chapter 200adds parolees to the existing provisions thatirequ
the Director of the CDC to deduct outstanding testn fines and orders from court
awards or settlements relating to imprisonmenttarréquire that the existing
administrative fee be deducted, as well. Spedificthis new law:

» Allows CDC to deduct any outstanding restitutiodess or fines from any award
(compensatory or punitive damages) or settlemesuiitiag from a civil action
against a jail, prison or correctional facility.

* Allows CDC to deduct five percent of an award dtlement resulting from a civil
action against a jail, prison or correctional fiigifor administrative costs.

Corrections: Authorization to Move Male CondemnedPrisoners from San Quentin State
Prison

Condemned male inmates are required by law to bedtbat San Quentin State Prison. While
Condemned Row at San Quentin was originally desigoéouse less than 70 inmates, it
currently houses approximately 570. Due to thalttamn and physical structure of the 150-
year-old prison, facilities are inadequate for camded inmates who jeopardize the safety or
security of staff and other inmates. In othergmipopulations, if an inmate presents a serious
threat to public safety or security, he or sheeist $0 a Security Housing Unit. No such unit
exists at San Quentin.

AB 1460 (Nation), Chapter 934authorizes the California Department of Correction
(CDC) to move no more than 15 condemned men tas@mndemned housing at the
California State Prison, Sacramento and authotleE€DC to move a condemned
prisoner whose medical or mental health needscaceitical as to endanger the inmate or
others to the California Medical Facility or otregrpropriate institution for medical or
mental health treatment. Specifically, this new:la

» Allows condemned male inmates who, while in prismmmmit specified offenses, or
who, as a member of a gang or disruptive grougerasthers to commit any of those
offenses to be housed at the California State RriSacramento. The transfer may
only occur following disciplinary sanctions andsddication actions at San Quentin
State Prison pursuant to CDC regulations.

» Specifies the following predicate offenses for msgs of that transfer: (a) homicide;
(b) assault with a weapon or with physical forcpatae of causing serious or mortal
injury; (c) escape with force or attempted escajtle fwrce; and, (d) repeated serious
rule violations that substantially threaten safatgecurity. No more than 15
condemned inmates who have committed specifiedvdats in prison may be
rehoused.

» Specifies that the condemned housing program afio@ah State Prison,
Sacramento, must be fully operational before thedier of any condemned inmates.
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* Provides that specialized training protocols fgreswising condemned inmates shall
be provided to staff and supervisors at the Calito6tate Prison, Sacramento, who
supervise condemned inmates on a regular basis.

* Provides that a condemned male inmate whose meaaficaéntal health needs are so
critical as to endanger the inmate or others massyant to CDC regulations, be
housed in the California Medical Facility (Vacagjllor other appropriate institution
for medical or mental health treatment. The innshi&| be returned to the institution
from which the inmate was transferred when the tmmdhas been adequately
treated or is in remission.

* Provides that condemned male inmates transferoma $an Quentin to the California
State Prison, Sacramento, or other facilities,| $teale similar attorney-client access
procedures that are afforded to condemned inmatesell at San Quentin.

* Provides that a condemned inmate housed outsiS8arfQuentin pursuant to this
new law shall be returned to San Quentin Stat@P$ least 60 days before his
scheduled date of execution.

* Provides that prior to any relocation of condemred from San Quentin State
Prison, whether proposed through legislation or@hgr means, all maximum
security Level 1V, 180-degree housing unit facdgtiwith an electrified perimeter
shall be evaluated by the CDC for suitability floe tsecure housing and execution of
condemned inmates.

Incarceration: Undocumented Alien Felons

In 1994, the Federal Government authorized reimibgrstates for the costs of incarcerating
undocumented immigrant felons in prison. Altho@gdifornia has received the largest share of
federal funds, California has never been fully feimsed for the costs of incarcerating these
individuals. Currently, the California DepartmaftCorrections (CDC) operates 33 state
prisons. According to recent statistics, of th&, 089 inmates currently housed in its institutions
21,135 are Immigration and Naturalization Serviokls. During the 2000-2001 fiscal year,
CDC had a budget of $4.8 billion. The average lyeaost to house an inmate is $25,607.

AJR 12 (Firebaugh), Chapter 108yequests that the Federal Government transféreto t
federal prison system all undocumented alien fetamsently housed in CDC
institutions.

Death Penalty Executions

Existing law provides that the warden of the sfateon where an execution is to take place shall
invite two physicians, the Attorney General, thembers of the immediate family of the victim,
and at least 12 reputable citizens. Current sigtuequirements may present a dilemma for
physicians: attend an execution and violate psidesl ethical principles or refuse participation
and risk administrative action.
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SB 129 (Burton), Chapter 71deletes the requirement that two physicians bigeid\to
an execution. Specifically, this new law:

* Deletes the requirement that the warden of the gtason where an execution is to
take place shall invite two physicians.

* Provides that no physician or any other persorteavio attend the execution,
whether or not employed by the California DeparttdrCorrections, shall be
compelled to attend the execution.

» Provides that attendance of any physician shalidbentary. A physician's refusal to
attend the execution shall not be used in anyplisairy action or negative job
performance citation.

Parole: Child Welfare Services Notification

Existing law requires the California DepartmenGafrrections (CDC) and the Board of Prison
Terms (BPT) to notify local law enforcement whely @erson convicted of child abuse or any
sex offense where the victim is a minor is schedltdebe paroled. Further, existing law requires
all parole officers to report to the appropriatéddprotective service agency when a person
paroled for a conviction of child abuse or a sdemge where the victim is a minor has violated
the conditions of parole by having contact with ¥iim or victim's family.

SB 432 (Monteith), Chapter 470requires state correctional authorities to notify a
county child welfare services agency that requestiication when persons who have
been convicted of child abuse, domestic violence, sex offense against a minor are
scheduled to be released on parole. Specifidaliy new law:

* Requires the CDC or the BPT to notify a countyctinkelfare services agency that
requests notification whenever a person convictedhitdd abuse, domestic violence,
or a sex offense perpetrated against a minor isdadld to be released on parole.

» Allows agencies receiving notice of release to mtewritten comments to BPT or
CDC regarding the impending release, as specifexfliires BPT or CDC to respond
in writing; and that those comments be considemedetermining the community in
which the parolee is going to be released on parGt@mments shall become part of
the inmate's file.

* Provides that when a county child welfare servagsncy is providing one parent
with reunification services and the other parersieis/zing a prison term, as specified,
the county welfare services agency may requesib& or the BPT provide the
agency with notification that the person is schedub be released on parole.
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California Youth Authority: Special Education

Currently, the California Youth Authority (CYA) igentified by the federal Department of
Education as one of 19 school districts in Calif@mith longstanding, systematic, non-
compliance with federal special education lawamnattempt to address this problem, this new
law provides the framework for a cooperative effmtween the CYA and the California State
University (CSU) to ensure that each child in CYe&eives the education to which he or she is
entitled.

SB 505 (Perata), Chapter 53@equires the California Department of Education E}D
and CSU to enter into an interagency agreemenittiaze the Center for the Study of
Correctional Education (CSCE), located at the CS&h Bernardino, campus, and
provide technical assistance to the CDE and t&€tha in order to comply with state and
federal special education laws and regulationsectpally, this new law:

* Requires CDE to prepare the interagency agreemeamnsultation with CSU, San
Bernardino, and the Superintendent of Educatid@YoA, and requires CSCE to
provide all of the following services to the Spéé&tducation Division of CDE:

o Assistance in performing reviews and assessmersgenfial education at each
school site in CYA;

o Assistance in drafting reports of findings for eaehiew;

o Assistance in drafting corrective action plansgoasn preliminary findings of
noncompliance which include specific suggestedauts to achieve
compliance, and other instruments conveying reconaaigons and suggestions
resulting from reviews and assessments;

o On-site technical assistance and support to CYAu#sorized by the Special
Education Division of CDE;

o Identifying and developing suggested draft prote@sid a best practices model
for providing monitoring and technical assistaneeviges for special education in
youthful correctional settings;

o Evaluating the training needs and priorities of@dional personnel serving
wards with exceptional needs at CYA; and,

o Reviewing CYA's current special education locahplaolicies, procedures and
forms, and providing the Special Education DivisstdrtCDE with technical
assistance by developing suggested draft revisubimsh comply with state and
federal special education laws and reflect begttimes in a correctional setting.

* Requires that the technical assistance providedS@QE reflect adopted state and
federal compliance standards, and requires th&wsvand assessments include, but
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not be limited to, the following special educatsmrvices for wards at CYA with
exceptional needs:

o Identification and assessment of wards with exoeplineeds;
o Parent notification, consent and participation;

o Individual educational plan development and contestuding behavior
intervention and transition plans;

o Assessment of ward progress;

o Provision of services in the least restrictive emwiment maximizing inclusion;

o Services to pupils not proficient in English; and,

o Observance of procedural safeguards, and compliaitbestate and federal law.

Provide interim status reports on the servicesivedgrom CSCE to the Department
of Finance and to the Legislature commencing rer ldtan one year after entering
into the interagency agreement and annually thineaitil the termination of the
agreement CDE, with assistance of the CSCE.

Requires CDE to submit a report to the Legislatmrehe usefulness of CSCE
services pursuant to the interagency agreemergtanthan December 1, 2006.

Requires that the interagency agreement be fundédederal funds available to
state agencies, and shall not reduce the fedéoab#ibn to CYA under the
Individuals with Disability Education Act, and fus@ppropriated through the annual
Budget Act.

States that this new law shall only remain in dffedil January 1, 2007; and as of
that date, is repealed unless a later statuteaisteth which extends or deletes that
date.

Department of Corrections' Rulemaking Procedures

In general, existing law provides all regulatiohalsbe adopted pursuant to the Administrative
Procedures Act but exempts California Departmer@aftections (CDC) regulations relating to
pilot programs or imminent danger. In additionisérg law exempts emergency regulations
from certain requirements of the Administrative ¢&dures Act.

SB 563 (Morrow), Chapter 141 makes changes recommended by the California Law
Revision Commission to the CDC's emergency rulengpiuthority. Specifically, this
new law:
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Adds a definition of "pilot program".

Specifies that procedures for adopting a pilot progand emergency regulations
also apply to the amendment or repeal of such atiguk.

Extends the period for Office of Administrative Laview of an emergency
regulation promulgated by the CDC on the basissobperational needs, rather than
on the basis of an emergency.

Transfer of California Youth Authority Wards

Presently, there are approximately 80 persons wére wriginally committed to the California
Youth Authority (CYA) as juvenile offenders but sdguently came within the jurisdiction of
the California Department of Corrections (CDC) iaving committed a criminal offense in a
CYA institution after their 18th birthday. Afteerving their adult court sentence, these inmates
are transferred back to CYA as CYA retains jurigsdicover the inmate. While some inmates
desire to benefit from the available educational aocational opportunities, others do not.

SB 768 (McPherson), Chapter 476uthorizes the Director of the CYA to transfer to
CDC any person over 18 years of age who is scheédalbe returned, or has been
returned, from CDC after serving a sentence impésedommitting a felony while in
CYA custody. Specifically, this new law:

Authorizes the Director of CYA to transfer to CD@ygoerson 18 years of age or
older who is subject to the custody, control, aisgigline of CYA and scheduled to
be returned, or has been returned, from an institwinder the jurisdiction of CDC
after serving a sentence imposed for committingl@nfy while in CYA custody.

Provides that no person shall be transferred antllunless the person voluntarily,
intelligently, and knowingly executes a written sent to the transfer, which shall be
irrevocable.

Before being returned to CYA, a person in the agtaf CDC who is scheduled for
return shall meet personally with a CYA parole dgerother appropriate staff
member. The staff member shall explain, usinguage clearly understandable to
the person, all of the following:

o What will be expected from the person when he errsturns to a CYA
institution in terms of cooperative, daily-livingrduct and participation in
applicable counseling, academic, vocational, woiegience, or specialized
programming.

o The conditions of parole and how those conditioiish& monitored and
enforced while the person is in the custody of CYA.
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o The right to voluntarily and irrevocably consentctmtinue to be housed in an
institution under the jurisdiction of CDC insteaicbeing returned to CYA.

* Provides that if a person consents to being hous€DC, he or she shall be subject
to CDC rules and regulations. The Youthful OffenBarole Board (YOPB) shall
continue to determine parole eligibility; howevitre YOPB shall not order any
programming that is unavailable in the state prisbere the person is housed or
deny parole based solely on the failure to pamipn programs that are unavailable.

» Provides upon notification by CDC that the persooutd no longer be housed in
state prison, CYA shall immediately take custodyhef person.

* Requires any person housed in CDC pursuant tonéhvislaw who has not attained a
high school diploma or its equivalent to particgat educational or vocational
programs, to the extent such programs are available

Board of Prison Terms: Parole Hearings

Recently, the Inspector General (IG) issued a tepmting the number of cases awaiting a parole
consideration hearing. The report stated in gtre Board of Prison Terms (BPT) backlog of
hearings is so large that most of the hearingsla@liequent. Although the BPT does not have
reliable data for estimating its backlog, it isisgltable that the backlog is significant.”
According to information compiled from the instituts, the backlog increased from 204 on June
30, 1998, to 695 on June 30, 1999. The BPT stajépts the backlog to increase to 1050 by
June 30, 2000. Because of the backlog most di¢hengs are delinquent by more than six
months.

The most recent anecdotal information indicatestti@backlog has grown significantly and
now numbers more than 2,000, with more than one-gelays. For example, a person who
receives a one-year denial would not get his ome&t hearing for more than two years. While
there have been BPT vacancies that have contribbotiée problem, the IG found that the BPT
has a practice of routinely transferring Fridayrivegs to other days of the week.

SB 778 (Burton), Chapter 131authorizes the BPT, until December 31, 2003, to
conduct life parole consideration hearings by paoehsisting of at least one
commissioner, and requires each commissioner tecipate in parole hearings each
work day. Specifically, this new law:

» Authorizes BPT, on an emergency basis until Decer@be2003, to conduct life
parole consideration or life rescission hearingpéiyels consisting of at least one
commissioner. In the event of a tie vote, the erahall be referred to the full BPT
for a decision.
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» Prohibits BPT from revoking a parole decision uslB®T finds that the parole panel
made an error of law or fact, or new informatios baen presented to BPT where
there is a substantial likelihood of a differentideon upon re-hearing.

* Requires BPT to consult with the commissioners atducted the parole
consideration hearing prior to referring a paraeigion for re-hearing, and requires
a majority vote of BPT en banc at a public heahbefpre rescinding or referring a
parole decision for re-hearing.

» Provides that any decision of the parole panelifig@n inmate suitable for parole
shall become final within 90 days of the date &f fiearing.

» States legislative intent to increase the numbgaodle hearings conducted each
month to eliminate the number of inmates awaitiagrings.

* Requires BPT to report monthly, as specified, @arthmber of hearings conducted in
the previous month, the number scheduled in theentiand subsequent months, the
backlog of cases awaiting hearing, and progresarmeliminating the backlog.

* Requires each commissioner to participate in pdreégings each work day, except
as specified.

* Requires the State Personnel Board (SPB) to coraguictvestigation and review of
the personnel practices of BPT with particular eagihon the deputy commissioner
classification including, but not limited to, higntransferring, promoting, and
adverse actions.

* Requires SPB to complete the investigation ancerewaf BPT and report to the
Chair of the Senate Rules Committee, the SpeakitveoAssembly, and the
Governor, on or before December 1, 2001.

» Allows a parole consideration panel to return anate to a county other than to the
county which was the last legal residence.

Peace Officers: Correctional Counselors

For nearly 20 years, every director of the Califafepartment of Corrections (CDC) has
designated correctional counselors with the CD€oaectional peace officers. As members of
Bargaining Unit #6, those designated as correctiomanselors have received all of the same
benefits as the other members represented by tifer@ia Correctional Peace Officers
Association (CCPOA).

SB 890 (McPherson), Chapter 119jesignates correctional counselors employed by the

CDC as peace officers, and allows them to cargafins when not on duty. Specifically,
this new law:
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» Makes correctional counselor series employeeseo€CIDC peace officers whose
authority extends to any place in California whalegaged in the performance of their
duties or while carrying out the primary functiarfsheir employment.

» Allows correctional counselors employed by the CioCarry firearms while not on
duty.

Custodial Facilities: Riverside County Deputy Sheffs

Existing law provides that any deputy sheriff afaunty of the first class (Los Angeles and San
Diego Counties) is a peace officer whose authextgnds to any place in California while
engaged in the performance of his or her dutidses& duties relate to custodial assignments and
maintaining the operations of county custodiallites. The duties also include the care,
supervision, security, movement, and transportasfdnmates.

SB 926 (Battin), Chapter 68adds "any deputy sheriff of the County of RiveeSitb the

existing authority granted only to Los Angeles &zh Diego Counties to employ deputy
sheriffs to perform duties exclusively or initialiglating to custodial assignments.

Corrections: Council on Mentally Il Offenders

Every year, California spends $1.5 billion incaatigrg the mentally ill. Mentally ill prisoners
have a 94 percent chance of being arrested witornyears of release. The Legislature has
invested nearly $200 million over the last threargeon innovative local programs to address
this problem. Yet, there is no statewide agenspaasible for dealing with this massive
statewide problem.

The Little Hoover Commission found that local atates agencies have failed to integrate and
coordinate mental health and criminal justice s@Ewi

SB 1059 (Perata and Ortiz), Chapter 860gstablishes the Council on Mentally IlI
Offenders within the Youth and Adult Correctionajéacy (YACA). Specifically, this
new law:

* Provides for the appointment of 11 members to thenCil, including the Secretary
of YACA, the Director of the Department of Menta¢&lth, and law enforcement and
mental health representatives.

* Provides that the Council's goal is to investigatd promote cost-effective
approaches to meeting the long-term needs of adnttguveniles with mental
disorders who either are offenders or are likelpeoome offenders.

* Requires the Council to report annually to the Eidure regarding its activities

during the previous year and its recommendationsriproving mental health and
criminal justice programs.
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» Establishes a sunset date of January 1, 2007.
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COURT HEARINGS AND PROCEDURES

Victims: Courtroom Testimony

Existing law provides that in a case involving &us#d offense committed against a minor victim
under the age of 11, the court may take speciabpteons to protect the minor from coercion,
intimidation or undue influence as a witness. Smeaasures include allowing the victim to take
breaks from questioning outside of the courtroagigaating witnesses and parties within the
courtroom to facilitate a more comfortable and pe&s environment for the child witness, and
limiting the taking of testimony to the hours duyyiwhich the child is normally in school.

AB 77 (Havice), Chapter 62yequires the court, in any case in which the didenis
charged with a violation of specified offensestaie special precautions to provide for
the comfort and safety of the victim. Specificatlyis new law:

* Adds any crime of domestic violence committed agfagnperson with a disability or
a minor under the age of 11 to the list of crim@swhich a judge must take the
above precautions on behalf of the victim.

* Requires the court, in cases involving specifieddéenses, to take the above
precautions when the victim is a person with aldigg

» Defines " person with a disability" by a cross-refece to existing law that describes
a person having any mental or psychological disosdeondition, such as mental
retardation, organic brain syndrome, emotional ental iliness, or specific learning
disabilities, that limits a major life activity.

Domestic Violence: Protective Orders

Existing law provides that, in the course of a @niah prosecution for domestic violence, the

court with jurisdiction over that matter has theadetion to issue orders restraining the defendant
from contacting the victim, the victim's family, sitnesses in the case. Currently, a domestic
violence restraining order has precedence oveo#rer court order against the defendant and
where there are both civil and criminal orders Imig the same parties, a peace officer shall
enforce the criminal order issued last.

AB 160 (Bates), Chapter 698provides that a criminal order takes precedenee any
and all civil and juvenile court orders with regaodhe same defendant. Specifically,
this new law provides that:

* A domestic violence restraining order issued byimioal court has precedence in
enforcement over any civil court order against fegant.

e On or before January 1, 2003, the Judicial Cowstwll promulgate a protocol, for
adoption by each local court in substantially samterms, to provide for the timely
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coordination of all orders against the same defendiad in favor of the same named
victim or victims.

* The protocol shall include mechanisms for assuaipgyopriate sharing of
information between criminal, family, and juvendeurts concerning orders and
cases that involve the same parties, and shallreetiiat any order permitting contact
between the restrained person and his or her ehilsinall provide for the safe
exchange of the children and shall not containlanguage violating a "no contact
order" issued by a criminal court.

» A family or juvenile court may promulgate custodydavisitation orders with respect
to the defendant and his or her children consistétht this protocol.

* Where both civil and criminal orders exist regagdihe same parties, a peace officer
shall enforce the criminal order issued last, sttje the provisions of this section.

School Suspensions

Existing law specifies those acts for which a pupdy be suspended or expelled from school.
Existing law also specifies the conditions of priddrathat may be imposed on a student who
commits an assault while on school property.

AB 653 (Horton), Chapter 484 provides guidelines for the expulsion or suspansio
students who aid and abet assaults and battedaesc¢bur on school grounds and
authorizes courts to order minors involved in shehavior to attend counseling.
Specifically, this new law:

» Allows the superintendent or the principal of aso suspend a pupil for aiding or
abetting the infliction or attempted infliction physical injury to another person.

» Allows the superintendent or the principal of asao suspend or expel a pupil
adjudged by a juvenile court to have committedaragider and abettor, a crime of
physical violence in which the victim suffered grbadily injury or serious bodily
injury.

» Provides that in appropriate circumstances, alte@gto suspension or expulsion
including, but not limited to, counseling and ag@nmanagement program, may be
required of a pupil.

* Provides that if a minor commits either an assauliattery on school property, the
court may, in addition to any other fine, sententigposition, or condition of
probation, order the minor to attend counselinthatexpense of the minor's parents.
The court shall take into consideration the abiitghe minor's parents to pay;
however, no minor shall be relieved of attendingreseling because of the minor's
parents' inability to pay for the counseling regdiby this new law.
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Sexually Violent Predators: Local Detention Facilies

Existing law requires a person detained for a aerahirial or a person convicted and serving his
or her sentence to be separated from persons ctedrapon a civil process. Sexually Violent
Predator (SVP) Act proceedings are civil in natugsisting law does not specify whether or not
SVPs shall be segregated from the general popaolafia detention facility.

AB 659 (Correa), Chapter 248yequires county jails to house civilly committegtgons
classified as SVPs in administrative segregatigecically, this new law:

* Provides that "administrative segregation” is dafias separate and secure housing
that does not involve any deprivation of privileggiser than what is necessary to
protect the inmates and staff.

* Allows civilly committed persons classified as SMBsvaive placement in
administrative segregation and be placed with iesaharged with similar offenses
or with similar criminal histories based on spemifiobjective criteria.

Criminal Procedure

A defendant in a misdemeanor case may move faretiien of property or to suppress as
evidence any tangible or intangible thing obtaiaedh result of a search or seizure based on
specified grounds. In Ellis v. Municipal Co(#t995) 33 Cal.App.®653, the Court of Appeal
held that a stay pending appeal from denial ofpgosession motion is not automatic. The trial
court has discretion to grant or deny a stay ottiaé

AB 1304 (Rod Pacheco), Chapter 23%pecifies that if a defendant in a misdemeanor
case appeals the denial of his or her motion fetwarn of property or to suppress
evidence, the trial court has discretion to grasiiag of the trial pending disposition of
the appeal.

Post-Conviction DNA Testing

SB 1342 (Burton), Chapter 821, Statutes of 200Quired the court to grant a motion for DNA
testing under specified conditions for any persamvicted of a felony currently serving a term
of imprisonment. SB 1342 also requires the appatpgovernmental entity to preserve any
biological material secured in a criminal case egt@s specified.

SB 83 (Burton), Chapter 943gstablishes a procedure for the court to appomsel
for an indigent person in order to investigate fileda motion for post-conviction DNA
testing. Specifically, this new law:

» Allows an indigent convicted person to request appaent of counsel by sending a
written request for post-conviction DNA testingtb@ court. In the request, the
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person must assert that he or she was not thetpspeof the crime, that DNA
testing is relevant to the issue of innocence,vainether counsel was previously
appointed.

* Requires the court to return the request for cdungée convicted person if any of
the required information is absent and advise #regn that the request cannot be
considered without the missing information.

* Requires the court to appoint counsel to investigaid, if appropriate, file a
motion for post-conviction DNA testing if the corted person is indigent, the
request contains the required information, and seuinas not been previously
appointed. The appointment is discretionary ifrs®l has been previously
appointed.

» States that nothing in this new law shall be carestrto provide for a right to the
appointment of counsel in a post-conviction coliateroceeding, or to set a
precedent in any context other than post-convididA proceedings.

* Requires that the motion for post-conviction DNAtieg reveal the results of any
prior DNA testing and state whether a motion forAMtésting has previously been
filed.

» Clarifies that a hearing on a motion for post-catien DNA testing shall be heard by
the judge who accepted the plea of guilty or naesinf the person was convicted by
entry of a plea.

* Prohibits the waiver of the right to file a motitor post-conviction DNA testing.

Battered Women's Syndrome

The Legislature enacted AB 785 (Eaves), Chapter 8tftutes of 1991, amending Evidence
Code Section 1107 to allow evidence of Battered \&losmSyndrome (BWS ) to be introduced

as evidence in cases where battered women areeakcotikilling or assaulting their abusers.
BWS evidence helps explain to juries how a battereshan could have an honest belief she was
in imminent danger, and viewed her action as seléase.

Passage of AB 785 did not help those women who wangicted of killing or assaulting their
abusive husbands prior to the legal community reizngg the relevance of BWS evidence. In
fact, prior to the passage of AB 785, many judgéssed to allow this type of evidence to be
admitted in court. Without the opportunity to affeich evidence, some women were denied an
opportunity to present a full defense.

Women convicted of murder before passage of ABmifit have been convicted of
manslaughter instead of murder had BWS evidence iné®duced at their trial. As a result, a
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number of women convicted prior to 1992 are sergigtences that are substantially longer than
those woman convicted today of the identical oféens

SB 799 (Karnette), Chapter 858allows a writ of habeas corpus to be prosecuteithen
grounds that evidence relating to BWS was not duoed at the trial, and had it been
introduced, the results of the proceeding wouldehiasen different. Specifically, this
new law:

* Provides that a writ of habeas corpus may be putsdmon the basis that evidence
relating to BWS, as defined, was not introducethattrial relating to the prisoner's
incarceration, and was of such substance thatthseen introduced there is a
reasonable probability, sufficient to underminefaence in the judgment of
conviction, that the result of the proceedings widwive been different.

» Limits application to judgments of conviction fdret crime of murder resulting from
a plea entered or a trial commenced prior to Janlat992.

» Allows a petition for habeas corpus to be denieadpktition filed prior to the
effective date of this new law was denied on tlmugds that the omission of
evidence relating to BWS was not prejudicial.

» States that this new law shall only be in effedtlanuary 1, 2005.
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CRIME PREVENTION

Subsequent Arrest Notification

Under existing law, the Department of Justice (D®&3uthorized to provide the criminal record
of conviction for specified offenses, including @ldibuse, to the employer of a person who
provides in-home domestic care for an elderly salied adult. Existing law does not allow the
DOJ to provide the same employer with subsequeestinformation which occurs after the
initial background check was completed.

AB 530 (Reyes), Chapter 845uthorizes the DOJ to provide subsequent arrest
notification to the employer of an unlicensed parado provides non-medical domestic
or personal care to an aged or disabled adultarathult's own home. Unrelated
provisions of this new law extend the sunset datthe Central Valley Rural Crime
Prevention Program until July 1, 2002, and it shalfrepealed as of January 1, 2003
unless another statute deletes or extends that date

DNA Data Bank

The DNA and Forensic Identification Data Base amdalBank Act of 1998 provides for the
collection of specified biological samples fromte@r convicted sex offenders and violent
criminals in order to more effectively identify angprehend the perpetrators of unsolved
crimes.

AB 673 (Migden), Chapter 906 adds residential burglary, residential robbery, and
robbery of a transit operator, carjacking, arsom, attempts to commit these offenses to
the list of specified offenses requiring a conuicperson to give samples to law
enforcement for the purpose of deoxyribonucleid §DINA) identification analysis.
Specifically, this new law:

* Makes it an alternate felony/misdemeanor to useff@mder's DNA sample or profile
for any purpose other than criminal identificatmmexclusion purposes, or to
disclose DNA information to an unauthorized pereoagency.

» Makes the use of an offender's DNA sample or grd@ir any purpose other than
criminal identification or exclusion for the purmosf financial gain punishable by a
fine of three times the gain or $10,000, whichesegreater.

* Makes the Department of Justice (DOJ) liable fa ofsan offender's DNA sample or
profile for any purpose other than criminal ideiotition or exclusion purposes, or to
disclose DNA information to an unauthorized pereoagency in the amount of
$5,000 for each violation with a limit of $50,000.
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» States that this new law shall be the sole anduska remedy against the DOJ and
its employees for the misuse of DNA samples orrmttion, and a DOJ employee
violating this new law shall be absolutely immuneanf civil liability.

» States that it is not a violation of this new lawré¢lease DNA forensic information in
the course of a criminal prosecution, as specifid, allows specified forensic
laboratories to release anonymous DNA informatmrilie purpose of training,
research, or quality control.

Background Checks in Domestic Violence Restrainin@rder Cases

When a domestic violence victim requests a restrgiarder, the judge is not currently required
to check the prior civil or criminal history of tmespondent/defendant. Therefore, the judge
may not know if the respondent/defendant has agnskte history of violence or violations of
prior restraining orders. Consequently, the judgrmines whether or not to issue a restraining
order without having a complete history of the eggent/defendant.

A Massachusetts study found that many respondefésidants have an established pattern of
violent behavior. Almost one-half had previoustyramitted a violent offense; one in seven had
a prior criminal record of violating a restrainiogder. The study concluded that a civil
restraining order defendant's prior criminal higtbas a significant impact on his/her likelihood
of violating the order. The data shows that thog&k ariminal records are more than twice as
likely to violate restraining orders.

SB 66 (Kuehl), Chapter 572requires a civil, criminal, or juvenile court toreduct a
background check of the proposed subject of theaiaghg order (RO) to determine if he

or she has a history of violence or RO violatioriemto issuing a RO. Specifically, this
new law:

* Requires the court to conduct a search prior toraastic violence RO hearing in
civil or juvenile court to determine if the persanbe restrained:

o Has a prior criminal conviction or convictions fmwiolent or serious felony, or a
misdemeanor conviction involving domestic violenweapons, or other violence;

o Has outstanding warrants;
o Is currently on probation or parole; or,

o Is the subject of any current or prior restrainimgers or has violated a prior
restraining order.

* Requires the search to include all records andbdats readily available, including:
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o The Violent Crime Information Network (VCIN);
o The Supervised Release File;

o The state summary criminal history information ntained by the Department of
Justice (DOJ);

o The Federal Bureau of Investigation's (FBI) natiaerdatabase; and
o Locally maintained criminal history records or dsdses.

Requires the court to consider the information ftbi criminal conviction search in
determining whether to issue a restraining ordéragpropriate child custody and
visitation orders.

Allows the parties to request the search infornmationsidered by the court in issuing
or denying the order, and requires the court eas¢ the information. The court is
required to admonish the parties that it is unlawdgwvillfully release the

information. A party is allowed to release theommhation to his or her counsel, court
personnel, or court-appointed mediators.

Requires the court to store any information relipdn by the court in a confidential
file. The information in the confidential filesahbe disclosed to court-appointed
mediators or child custody evaluators.

Requires the clerk of the court to notify law ecfment of any outstanding warrants
and law enforcement to take all actions necessagxécute the warrant.

Requires the clerk of the court to immediately fyaine parole agent or probation
officer of the person to be restrained of the R@stied and of any other information
obtained through the search that the court deemspopriate. The parole agent or
probation officer is required to take all actiorxeassary to revoke parole or
probation if appropriate.

Provides that the granting of a RO shall not baykd by the search; and if the court
finds that a protective order should be grante@thas the affidavit submitted by the
person seeking the RO, the search shall be cortipatar to the hearing on the RO.

Requires the district attorney (DA) in domesticleie cases to perform a thorough
investigation of a defendant's history throughaheve-mentioned databases to find
prior convictions for domestic or other violencesapons offenses, and any current
protective or ROs. The DA is required to provide information to the court at the

arraignment of in-custody defendants and upon densiion of any plea agreement.
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* Requires the DA to send information about a doraestilence conviction or RO to
any other court that has issued a RO restrainiagiéfiendant and involving the same
or related parties.

Proposition 36: Funding for Drug Testing

In 2000, the voters overwhelmingly passed Propwsi8ié that required treatment of nonviolent
drug offenders rather than incarceration. Ondefdrincipal criticisms of Proposition 36 by
opponents was that the initiative made no provisooriunding drug testing. The language of
Proposition 36 explicitly prohibited using speatfiinds for such testing. During legislative
hearings, the sponsors of Proposition 36 statedathiée recognizing the value of testing as a
tool to assess the progress of a client in treatnitenas their intent to ensure that the funding
went directly to historically under-funded treatrhproviders.

SB 223 (Burton), Chapter 721¢creates the Substance Abuse Testing and Treatment
Accountability Program to assist counties in preisgy drug testing as part of their
treatment and recovery system of services. Spadifi this new law:

» Appropriates $8.4 million from the Federal SubstaAbuse Prevention and
Treatment Block Grant during the 2000-01 fiscalryteabe used by DDAP for drug
testing and other purposes.

» States that where drug treatment is a conditiqguratbation or parole, drug testing
shall be used as a treatment tool. The resulimpirinalysis shall not be given
greater weight than other aspects of a persomignent program. Specifies that drug
treatment programs must be licensed or certifie@alfornia.

» Defines further the term "drug-related conditiof’poobation or parole to include the
drug treatment regimen, employment, vocationahingj, educational programs, and
counseling.

» Expands the types of activities that constitutegehelated probation and parole
violations from committing a nonviolent drug possiea offense to include a
misdemeanor for simple possession or use of drugeug paraphernalia, being
present where drugs are used, or failure to regst@ drug offender, or other
specified activities.

* Requires proof that a person is unamenable toati$ of drug treatment before
probation or parole may be revoked on these grauktiminates the requirement
that a probationer or parolee prove by a prepomderaf the evidence that there is a
drug treatment program to which he or she is amertalavoid revocation. Parole
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shall be revoked if the violation is proved ande@ponderance of the evidence
establishes that the parolee poses a danger satbiy of others.

* Exempts DDAP from specified provisions of the Adisirative Procedure Act until
July 1, 2002.

» Clarifies that the term "drug treatment program"amug treatment" includes
programs operated by the Department of VeteranaitAf{DVA). Exempts programs
operated by DVA from licensing or certification pisions provided by this new law.

Penalties for Driving under the Influence

Judges have a variety of options under currentiétaddress the problem of drinking and
driving, including imposing fines and jail time,guiding treatment for substance abuse, and
rescinding driver's licenses. However, despitaifigant progress in reducing the incidence of
driving under the influence (DUI); in 1999, therem than 190,000 DUI arrests. Of these
arrests, more than 25 percent involved repeat dffien These numbers highlight the need to
continue efforts to assess, treat and make acdalerttaose individuals who become intoxicated
and drive.

SB 776 (Torlakson), Chapter 857requires the Department of Motor Vehicles (DMV),
in consultation with other agencies, to review ¢ffectiveness of current programs,
penalties, and sanctions relating to DUIs. Spellif, this new law:

* Requires the DMV, in consultation with law enfoream public defenders, licensed
DUI programs, and other appropriate entities teew\scientific and other empirical
evidence concerning the effectiveness of curresgnams, procedures, sanctions,
fines, and fees relating to DUISs.

* Requires the DMV to recommend to the Legislaturéhoms to increase individual
accountability, improve treatment programs, samsti@nd public education, and
reduce recidivism on or before July 1, 2002.

» Directs the DMV to recommend statutory changeswmatld modify the
responsibilities of agencies or the courts sotr@ators will be sanctioned and
treated appropriately.

» Expires on January 1, 2003.

Corrections: Council on Mentally Il Offenders

Every year, California spends $1.5 billion incaatigrg the mentally ill. Mentally ill prisoners
have a 94 percent chance of being arrested witornyears of release. The Legislature has
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invested nearly $200 million over the last threargeon innovative local programs to address
this problem. Yet, there is no statewide agenspaasible for dealing with this massive
statewide problem.

The Little Hoover Commission found that local atate agencies have failed to integrate and
coordinate mental health and criminal justice sEwi

SB 1059 (Perata and Ortiz), Chapter 860gstablishes the Council on Mentally IlI
Offenders within the Youth and Adult Correctionaeéicy (YACA). Specifically, this
new law:

* Provides for the appointment of 11 members to thenCil, including the Secretary
of YACA, the Director of the Department of Menta¢&lth, and law enforcement and
mental health representatives.

* Provides that the Council's goal is to investigatd promote cost-effective
approaches to meeting the long-term needs of adnttguveniles with mental
disorders who either are offenders or are likelpeoome offenders.

* Requires the Council to report annually to the Ekdure regarding its activities
during the previous year and its recommendationgriproving mental health and
criminal justice programs.

» Establishes a sunset date of January 1, 2007.
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CRIMINAL JUSTICE PROGRAMS

Domestic Violence Program Funding

Existing law provides that the Office of Criminaislice Planning (OCJP) may expend funds for
local domestic violence programs, subject to thelability of funds.

AB 664 (Dutra), Chapter 707 appropriates $2 million to the OCJP to fund local
domestic violence programs that previously recefueds but were not selected for
funding in 2001. Specifically, this new law:

» States that it is the intent of the Legislaturd thlaen OCJP provides local assistance
to existing service providers to maintain and expeomprehensive services and
emergency shelters for victims of domestic violeaod their children, that OCJP
shall take into consideration specified factors.

» States that it is the intent of the Legislaturdg tB&JP shall provide technical grant
assistance for a currently funded service proveggalying for a grant from OCJP
before de-funding that provider.

High Technology Theft Apprehension and Prosecutio®rogram

Existing law establishes the High Technology Criltrisory Committee (HTCAC) for the
purpose of formulating a comprehensive strategwfluiressing high technology crime
throughout California and to advise the Office einnal Justice Planning (OCJP) on the
appropriate disbursement of funds to regional fastes.

Existing law also establishes the High TechnolobgfT Apprehension and Prosecution Program
(HTTAPP), a public-private administrative body untlee auspices of the OCJP to distribute
funding to develop regional high technology crinmitsiin California law enforcement agencies.

AB 821 (Simitian), Chapter 556 authorizes the OCJP to allocate up to five peroént
the funds available in the HTTAPP Trust Fund ineprb fund education and training
programs for prosecutors and law enforcement engegthe investigation and
prosecution of high-technology crim&his new law also adds a representative of the
banking industry to the HTCAC.

Asian Pacific Islander Anti-Hate Crimes Program

California does not have an established progranedarcating people in the Asian American
communities about hate crimes. The California Aty General's Civil Rights Commission on
Hate Crimes Report found that victims of hate cerde not report hate crimes partly due to a
lack of knowledge and English language proficiendgcording to the report, at local forums
victims and family members of victims testified thlaey knew nothing about hate crime laws

48



and were not aware of the need to raise the isghen reporting the crime. The lack of
awareness was widespread among new immigrantsesnpdeowho did not speak English.

The study also found that greater awareness abolutezmedies for hate incidents and hate
crimes will improve the identification and repogiof hate crimes. The report concluded by
recommending that the Department of Justice (D@3igth a multilingual public education
campaign to inform people about hate crimes and inatdents and make them aware of
community resources and criminal and civil remedies

AB 1312 (Nakano), Chapter 566¢reates an Asian Pacific Islander (API) Anti-Hate
Crimes Program. Specifically, this new law:

* Provides that the DOJ develop the APl Anti-Hata@s Program in partnership with
a community-based organization designated by th@. DO

» Defines "API" to include, but not be limited to,qpée of Chinese, Japanese, Filipino,
Korean, Vietnamese, Asian American, Hawaiian, Guaamg Samoan, Laotian, and
Cambodian descent.

» Provides that the DOJ create brochures and workbookate crimes for API
communities, and conduct training seminars on bidees for community
organizations.

* Requires the DOJ to submit a report to the Legistaby March 1, 2004 on the
program.

» Expires on January 1, 2005.

Drug Endangered Child Response Teams

Clandestine manufacture and distribution of metHagtgmine and other controlled substances
in home laboratories has created a public healihsafety crisis in California. In California, 85
percent of clandestine laboratories seized ardddada residences. Increasingly, children are
present in these home laboratories where theyxg@esed to highly explosive, deadly chemicals
used in drug manufacturing. In Los Angeles Coumt§999, children were present in 40 percent
of the labs seized by law enforcement. More tHatGildren were placed in protective custody
as a result of drug endangerment.

To help protect the children who live in homes véhelandestine drug labs are located, seven
counties established multi-agency Drug-Endangetteltl @Response teams consisting of
representatives from law enforcement, districtragg's offices, and children's services agencies.
These teams were funded by the state's Byrne Far@uant Anti-Drug Abuse fund. The team
approach not only ensures that the children livmgomes containing clandestine drug
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laboratories receive immediate care and refercadpécialized programs but that specially-
trained prosecutors handle these cases to redecedd to have the children testify as withnesses

at trial.

AB 1614 (Washington), Chapter 853provides that the Office of Criminal Justice
Planning (OCJP) may fund countywide Drug-Endangéeiddren (DEC) programs in
the Counties of Butte, Los Angeles, Orange, Riderstan Bernardino, San Diego, and
Shasta. Specifically, this new law:

Declares that the Counties of Los Angeles, San®@i€gange, Riverside, San
Bernardino, Butte, and Shasta have implemented-aggincy response teams
consisting of law enforcement, prosecution andtheal children's services, that
respond effectively to clandestine laboratories netohildren are present.

Provides that OCJP may fund countywide DEC progriantise Counties of Los
Angeles, San Diego, Orange, Riverside, San Bemay@utte, and Shasta. Any
funds that remain after funding the existing cownthe programs may be distributed
to up to five additional counties to fund DEC prags.

Establishes in OCJP a pilot program of technicdlfamancial assistance for counties,
designated the "California Drug Endangered Chilatéation Act” (Act). Any funds
appropriated to OCJP shall be administered andidisld by the executive director
who is authorized to allocate funds to countiewlmch the Act was implemented.

Provides that the allocation of funds shall be ma#glen application executed by the
county's district attorney, or county sheriff,hetsheriff was currently the lead
agency in the county's existing DEC program, amu@ged by its board of
supervisors. Funds allocated shall not supplard funds that would, in the absence
of the Act, be made available to support the fuorctf this program.

Provides that district attorneys, or county sheyiféceiving allocated funds shall
coordinate multi-agency teams in cooperation wottal, state and federal law
enforcement agencies and the county departmemisatth and children's services.

Requires district attorneys receiving funds to @mrate enhanced prosecution
efforts and resources upon individuals who endaoliaren through exposure to the
clandestine manufacture of controlled substanbes, precursors, and analogs.
Felony child endangerment charges shall be filedreslappropriate.

Provides that commencing one year after the effectate of this bill, the executive
director of OCJP shall make an annual report td_tggslature on the fiscal and
operational status of the program.

Provides for a sunset date of July 1, 2006 andpealed as of January 1, 2007 unless
a later-enacted statute extends the dates.
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Proposition 36: Funding for Drug Testing

In 2000, the voters overwhelmingly passed Propwsi8ié that required treatment of nonviolent
drug offenders rather than incarceration. Ondefdrincipal criticisms of Proposition 36 by
opponents was that the initiative made no provisooriunding drug testing. The language of
Proposition 36 explicitly prohibited using speatfiinds for such testing. During legislative
hearings, the sponsors of Proposition 36 statedathiée recognizing the value of testing as a
tool to assess the progress of a client in treatnitenas their intent to ensure that the funding
went directly to historically under-funded treatrhproviders.

SB 223 (Burton), Chapter 721¢creates the Substance Abuse Testing and Treatment
Accountability Program to assist counties in preisgy drug testing as part of their
treatment and recovery system of services. Spatlifj this new law:

Appropriates $8.4 million from the Federal SubseaAbuse Prevention and
Treatment Block Grant during the 2000-01 fiscalryteabe used by DDAP for drug
testing and other purposes.

States that where drug treatment is a conditiqurabation or parole, drug testing
shall be used as a treatment tool. The resulimpirinalysis shall not be given
greater weight than other aspects of a persomgnent program. Specifies that drug
treatment programs must be licensed or certifie@alfornia.

Defines further the term "drug-related conditiof’poobation or parole to include the
drug treatment regimen, employment, vocationahingj, educational programs, and
counseling.

Expands the types of activities that constitutegelelated probation and parole
violations from committing a nonviolent drug possiea offense to include a
misdemeanor for simple possession or use of drugeug paraphernalia, being
present where drugs are used, or failure to regist@ drug offender, or other
specified activities.

Requires proof that a person is unamenable toati$ of drug treatment before
probation or parole may be revoked on these grauktiminates the requirement
that a probationer or parolee prove by a prepomderaf the evidence that there is a
drug treatment program to which he or she is amertalavoid revocation. Parole
shall be revoked if the violation is proved ande@ponderance of the evidence
establishes that the parolee poses a danger satéty of others.

Exempts DDAP from specified provisions of the Adimsirative Procedure Act until
July 1, 2002.

Clarifies that the term "drug treatment program"drug treatment"” includes
programs operated by the Department of VeteranairAf{DVA). Exempts programs
operated by DVA from licensing or certification pisions provided by this new law.
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Juvenile Justice System Data Collection

It has been widely acknowledged that the Stateatifdnia lacks an effective juvenile justice
data collection system. The Little Hoover Comnuasithe California Task Force to Review
Juvenile Crime, and the Legislative Analyst havelatumented the lack of any meaningful
data. In 1999, the California Youth Authority reéed the "Long-Range Plan for Juvenile
Justice Data Collection, Analysis, and DissemimatioCalifornia" which set forth a number of
comprehensive recommendations for the developmmehiraintenance of an offender-based
data system.

Furthermore, there is no statewide data on theodigpn of cases involving minors prosecuted
in adult criminal courts. The decision to prosecatminor as an adult has major consequences,
both for the minor subject to adult jurisdictionddior the agencies of the justice and correctional
systems. In the absence of statewide informatiasjmpossible to measure these burdens or
their related costs and the impact of the passhtfee@uvenile Crime Initiative, Proposition 21.

SB 314 (Alpert), Chapter 468directs the Department of Justice (DOJ) to collect
statistical data regarding minors who are subgth¢ jurisdiction of the adult criminal
court. Specifically, this new law:

» Adds to the data collection responsibilities of Bf@J by requiring statistical
information concerning administrative actions takgriaw enforcement, judicial,
penal and correctional agencies in dealing withr@omwho is the subject of a
petition or hearing in the juvenile court to tragrshiis or her case to adult criminal
court or whose cases are directly filed in adutharal court.

* Requires the DOJ report to include statewide infdrom regarding the annual
number and outcomes of fitness hearings pursuaieifare and Institutions Code
Section 707, the annual number of minors whosescarsefiled directly in adult
criminal court, and the outcomes of cases involvingors who are prosecuted in
adult criminal court. All data will be cross-redeiced to information about the age,
gender, ethnicity, and offense category of the msino

* Requires the DOJ annual report published purswaiRehal Code Section 13010 et.
seq. to include the specified information beginnivith the report due on July 1,
2003 for the preceding calendar year.

Elder Death Review Teams

The responsibility for responding to and prevengider abuse and neglect lies within the
community as a whole, and requires communicatidwédxen the various agencies that deal with
elder issues. A careful examination of elder faéas provides an opportunity to develop
education, prevention, and - if necessary - prasatstrategies that will lead to improved
coordination of services for families and the elpepulation.
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SB 333 (Escutia), Chapter 301authorizes counties to establish interagency @ldath

review teams to assist local agencies in identifyand reviewing suspicious elder deaths and
to foster communication between coroners, law eeiment and other agencies.

Specifically, this new law:

* Provides for interagency elder death review teanassist local agencies in identifying
and reviewing suspicious elder deaths, and fat@litammunication between coroners
and other agencies involved in elder abuse anceoeghses.

» Specifies that the elder death review teams magisbaf, but are not limited to, medical
experts, coroners and medical examiners, law eafoeat, staff from adult protective
services, county staff who work with elders, comityoare licensing staff, geriatric
mental health experts, and criminologists.

* Provides that an oral or written document shardtiwthe team, produced by the team,
or provided by a third party to the team is confititd and not discoverable by a third

party.

+ Allows members of the team to share with other te@mbers information otherwise
deemed confidential, privileged, or prohibited Bwlfrom disclosure. Any information
shared is confidential.

* Authorizes the team to make a written requestrffarmation. Authorizes agencies to
release certain information, otherwise prohibitgdaw, to the team, including medical
and mental health information; information fromexl@buse reports and investigations;
criminal history information; reports by health gtiioners concerning physical injury
inflicted by abuse, assault, or a firearm; inforimatheld by probation officers; records
relating to in-home services; and information ndiyneovered by the attorney-client,
physician-patient, or psychotherapist privilege.

Corrections: Council on Mentally Ill Offenders

Every year, California spends $1.5 billion incaatgrg the mentally ill. Mentally ill prisoners
have a 94 percent chance of being arrested witvoryears of release. The Legislature has
invested nearly $200 million over the last threargeon innovative local programs to address
this problem. Yet, there is no statewide agenspaasible for dealing with this massive
statewide problem.

The Little Hoover Commission found that local atats agencies have failed to integrate and
coordinate mental health and criminal justice sEwi

SB 1059 (Perata and Ortiz), Chapter 860gstablishes the Council on Mentally IlI

Offenders within the Youth and Adult Correctionajeéicy (YACA). Specifically, this
new law:
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Provides for the appointment of 11 members to thenCil, including the Secretary
of YACA, the Director of the Department of Menta¢&lth, and law enforcement and
mental health representatives.

Provides that the Council's goal is to investigatd promote cost-effective
approaches to meeting the long-term needs of adnttguveniles with mental
disorders who either are offenders or are likelpgoome offenders.

Requires the Council to report annually to the Bidure regarding its activities
during the previous year and its recommendationsriproving mental health and
criminal justice programs.

Establishes a sunset date of January 1, 2007.
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CRIMINAL OFFENSES

Controlled Substances: Clonazepam

While clonazepam, a controlled substance, has dauof legitimate medical uses, it has been
misused in a number of criminal cases throughoutt&wn California. More importantly,

sexual predators can use this drug to incapadcitetiens, causing amnesia in certain cases. In
the last two years, this drug has been linkeddgbtesexual assaults. Existing law prohibits the
unlawful possession for sale and sale of clonazepatrthe simple possession of clonazepam is
not unlawful.

AB 98 (Zettel), Chapter 838 makes the possession of specified benzodiazepines
without a lawful prescription, including clonazepaan alternate
misdemeanor/infraction

Identity Theft

In the early 1990's, the number of identity thefinplaints to government, business and
consumer groups greatly increased. In 1997, Galdovas one of the first states to create the
crime of identity theft. Prior to that time, lamfercement agencies had considered the creditor
the victim, not the person whose identity had bsteten. Existing law provides that it is an
alternate felony/misdemeanor for a person to wiilfabtain the personal identifying

information of another person and to use such métion to obtain, or attempt to obtain, credit,
goods, or services in the name of the other pessthout his or her consent.

"Personal identifying information” is defined ag thame, address, telephone number, driver's
license number, social security number, place gfleyment, employee identification number,
maiden name, demand deposit account number, saawegsint number, or credit card number
of an individual.

AB 245 (Wyland), Chapter 478 .eliminates the requirement that a perpetratodeniity
theft obtain the victim's identifying informationitwout authorization. This new law
provides that it is an alternate felony/misdemeagagardless of the manner in which the
perpetrator obtained the information in order tonoat identity theft.

Child Pornography

Existing law provides that every person who possess controls child pornography is guilty of
a misdemeanor with imprisonment in the countyyailto one year or a fine not exceeding
$2,500. If a person has a prior conviction, hetar is guilty of a felony and subject to
imprisonment in the state prison for two, foursor years.

AB 1012 (Corbett), Chapter 559allows enhanced punishment for a person convizted

a child pornography offense where the person lasaconviction for specified sex
crimes involving children.
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Specifically, this new law provides that any persdro possesses child pornography is
guilty of a felony punishable by two, four, or sigars in state prison if he or she has a
prior conviction for:

» Possessing, producing or publishing child pornolgyagith the intent to distribute or
exhibit for commercial purposes.

* Using a minor to create child pornography for comoia purposes.

Driving under the Influence Penalties

A person convicted of vehicular manslaughter wimtexicated is treated as if the conviction
never occurred once 10 years has expired. If Bh@is arrested for a new driving under the
influence (DUI) charge more than 10 years after maitimg vehicular manslaughter while
intoxicated, he or she faces only a misdemeanagehaith a maximum penalty of six months
in jail.

In Ventura County, a district attorney had to treaefendant prosecuted in 2000 as a first-time
DUI offender even though she had killed three barys injured two others while driving
intoxicated in 1989. The defendant had spent nafiche time between 1989 and 2000
incarcerated for the 1989 victims' deaths.

AB 1078 (Jackson), Chapter 84%llows a district attorney to charge a DUI aslarfg
if the person has a prior conviction, of any age viehicular manslaughter while
intoxicated. Specifically, this new law:

» Creates an alternate felony-misdemeanor for angopeguilty of a DUI or DUI with
injury if the person has a prior felony convictifm vehicular manslaughter while
intoxicated or gross vehicular manslaughter whitexicated.

* Reinstates the Department of Motor Vehicle's alitytw revoke a person's license
for up to five years, and requires the person toplete a program up to 30 months in
length before receiving his or her license if hasloe is convicted of a DUI and has a
prior felony conviction for DUI with injury or anyehicular manslaughter offense.

Mischievous Animals: Death or Great Bodily Injury

Originally enacted in 1872, existing law relatimgnischievous animals only holds the owner of
the animal criminally liable if an attack resultsdeath. Later enacted provisions relating to
dogs trained to fight or kill recognize that thegudial danger does not depend upon legal title
and thus apply to "any person owning or havingaasbr control” of the dog.

AB 1709 (Migden), Chapter 257expands the scope of the existing offense invglvin

mischievous animals to include a person havingotlysor control of the animal and to
the infliction of serious bodily injury. Specifitg, this new law:
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* Provides that in addition to an owner of a mischiesanimal, any person having
custody or control of such an animal who, knowing &nimal's propensities,
willfully suffers the animal to go at large, or kesethe animal without ordinary care,
and the animal kills any human being who has taltktime precautions which the
circumstances permitted, or which a reasonableopessuld ordinarily take in the
same situation, is guilty of a felony.

* Provides that in addition to an owner of a mischieanimal, any person having
custody or control of such an animal who, knowing &nimal's propensities,
willfully suffers the animal to go at large, or keethe animal without ordinary care,
and the animal causes serious bodily injury tofamyan being who has taken all the
precautions which the circumstances permitted,lochva reasonable person would
ordinarily take in the same situation, is guiltyaof alternate felony-misdemeanor.

Firearm Storage

A nationwide study found that 35 percent of homék whildren have at least one firearm.
Further, statistics show that firearms cause orevany four deaths of adolescents between the
ages of 15to 19. This age group is the second kel age group to receive fatal and nonfatal
injuries due to firearms, with only slightly loweates than 20- to 24-year-olds. Further, 15- to
19-year-olds have the highest rate of accidental &énd nonfatal firearm-related injuries.

Existing law provides criminal penalties for a &ren owner who stores his or her firearm in a
manner that permits a child under the age of l&ctess the firearm, if the child takes the
firearm and uses it in certain ways. Specificadyisting law provides an alternate felony-
misdemeanor if a person keeps a loaded firearmsoorther premises, knowing that the firearm
is accessible to a child, and the child takesdladéd firearm and causes death or great bodily
injury to another person. Further, existing lawvyides a misdemeanor if the child takes the
loaded firearm and either injures another persmandishes the firearm, or takes the firearm to a
public place. Existing law also provides a misdanwe if a person stores any firearm, loaded or
unloaded, knowing the firearm is accessible toilmlcand the child takes the firearm off-
premises.

SB 9 (Soto), Chapter 126expands the scope of the firearm storage lawshhbagging the
definition of a "child" from a person under agett@ person under age 18. In addition,
SB 9 creates a new misdemeanor for any person tehessa firearm so that a child has
access to the firearm if the child then takes tleafm to school or a school event.
Specifically, this new law:

» Changes the definition of a "child" from a persomer age 16 to a person under age
18 for the purposes of "criminal storage in thetfdegree”, "criminal storage in the
second degree”, and negligent storage of a firéattme firearm is taken off-premises

by a minor.

* Provides that a person is guilty of a misdemeailoe or she keeps a firearm on his
or her premises, knows or should know that a almider age 18 could take the
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firearm without the permission of a parent or gisrdand the child takes the firearm
to school or to a school event.

* Requires licensed gun dealers to post specifiegliage explaining the above laws.

Identity Theft

Existing law provides that it is an alternate fglomisdemeanor for a person to willfully obtain
the personal identifying information of anothergmer and to use such information to obtain, or
attempt to obtain credit, goods, or services inndme of the other person without his or her
consent. In recent years, legislation has beectet&o assist victims of this crime to clear their
names. Penal Code Section 530.6 provides thatianof identity theft may clear his or her
name through a judicial process after obtaininglae report of an identity theft or related
crime. Also, Penal Code Section 851.8 sets fofloaess for a victim of identity theft accused
of a crime to obtain a determination of factualdo@nce and to allow his or her criminal arrest
records to be sealed and expunged.

SB 125 (Alpert), Chapter 493allows an identity theft victim to obtain infornna
about unauthorized requests for credit that haea lbeade in his or her name.
Specifically, this new law:

* Requires a credit card issuer to provide to thegreor law enforcement officer
copies of the wrongdoer's application informatigom the request of a person who
has filed and obtained a police report concernilegity theft. The requesting
person is required to supply the police report atfer validating information.

* Requires the information to be provided withoutrgeaand within 10 business days
of the request.

* Requires the authorization of the person who issttigect of such information for
information to be sent to a law enforcement officérsuch authorization is required,
the credit card issuer shall supply a blank statgntethe requester within two days
of the request. The 10 business days mentionegealbould not commence until the
credit card issuer has received the police regtatement and identifying
information.

* Provides the same process described above fonssgp@financial institutions, i.e., a
state or federally regulated bank, savings assoniaavings bank, or credit union, or
a subsidiary of any of the above.

» Provides the same process as described above lftor@ia finance lenders.

* Makes conforming amendments to California Goverralefccess to Financial
Records provisions to accommodate this new law.
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California Freedom of Access to Clinic and Church Btrances Act

California leads the nation in abortion clinic ars@nd bombings, with more than twice as many
as in Texas, the second most populous state. dicgpto a recent survey, one-half of California
abortion providers experienced anti-reproductights crimes between 1995 and 2000. Fifty
percent of the providers who reported the crimeabégolice were dissatisfied with the
response.

SB 780 (Ortiz), Chapter 899gnacts the California Freedom of Access to Clinid a
Church Entrances Act (California FACE Act) whiclopides criminal and civil penalties
for injuring, intimidating, or interfering with aeproductive health services client or
provider or a person entering a place of worsfipis new law also enacts the
Reproductive Rights Law Enforcement Act which regsiithe Attorney General to

collect and analyze information regarding anti-ogjuctive rights crimes and requires the
Commission on Peace Officer Standards and Traifi#@f5T) to train law enforcement
officers about such offenses. The California FAGIE

* Punishes as a misdemeanor any person who, by @isecef threat of force, or
physical obstruction, attempts to or actually iegjrintimidates, or interferes with any
person because the person is a reproductive resalifces client or provider, or is
entering a place of worship. Terms are definefbé®wvs:

o "Interferes with" is restricting a person's freedofimmovement;

o "Intimidate" is placing a person in reasonable appnsion of bodily harm to
herself or himself or to another; and,

o "Physical obstruction” is rendering ingress to gress from a reproductive health
services facility or a place of religious worshippassable or unreasonably
difficult or hazardous to another person.

* Punishes as a misdemeanor any person who atteonptsttually damages or
destroys the property of a person, entity, or figddecause he or she is a
reproductive health services client, provider,aaility, or the property of a place of
religious worship.

* Provides that the state jurisdiction is concurkeitih federal jurisdiction under the
federal FACE Act, and provides that state law ectéorent shall cooperate with
federal authorities in prosecution and seek fedax@ecution when appropriate.

* Provides a civil cause of action for injunctiveieéland compensatory and punitive
damages for the above-described conduct.
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* Requires the court in which a criminal or civil peeding is filed to take all action
reasonably necessary to protect a party undeAttiancluding issuing restraining
orders and allowing the plaintiff to use a pseudonyProvides the restraining orders
may include provisions prohibiting photographing trarty.

The California FACE Act shall not be construed to:

* Impair constitutionally-protected activity or anther legally-protected activity;

» Provide exclusive civil or criminal remedies or @mpt city or county laws;

* Interfere with federal, state, or local laws regjuig the performance of abortions;

» Create additional or limit existing civil or crimahremedies for any activity that
interferes with the exercise of any other rightstected by the United States or
California Constitution; and,

* Negate or interfere with the laws relating to urfidvacts during labor disputes.

The Reproductive Rights Law Enforcement Act:

* Requires the Attorney General to:

o Collect and analyze information relating to angeductive rights crimes and
make this information available to local law enfament agencies and

prosecutors.

o Direct local law enforcement agencies to reporiimiation relating to anti-
reproductive rights crimes to the Department ofidas

o Submit a report to the Legislature analyzing tHermation on or before July 1,
2003 and annually thereafter;

o Develop a plan to prevent and prosecute anti-reftdee rights crimes. A report
on the plan must be submitted to the LegislaturBégember 1, 2002;

o Make areport to the Legislature in 2005 that eats the implementation of the
Reproductive Rights Law Enforcement Act, containg legislation
recommended, details the plan developed to prearshprosecute anti-
reproductive-rights crimes, and recommends whethektend or repeal the
sunset date for the Act; and,

o Consult with the Governor, POST, and other subjeatter experts.
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* Requires POST to develop a two-hour telecoursentifrgproductive rights crimes
and make the course available to all California éafiorcement agencies as soon as

practicable.

* Provides that the Reproductive Rights Law Enforaendet sunsets on January 1,
2007.
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DEATH PENALTY

Corrections: Authorization to Move Male CondemnedPrisoners from San Quentin
State Prison

Condemned male inmates are required by law to bedtbat San Quentin State Prison. While
Condemned Row at San Quentin was originally desigoéouse less than 70 inmates, it
currently houses approximately 570. Due to thalttan and physical structure of the 150-
year-old prison, facilities are inadequate for camded inmates who jeopardize the safety or
security of staff and other inmates. In othergmipopulations, if an inmate presents a serious
threat to public safety or security, he or sheeist $0 a Security Housing Unit. No such unit
exists at San Quentin.

AB 1460 (Nation), Chapter 934authorizes the California Department of Correcion
(CDC) to move no more than 15 condemned men tas@mndemned housing at the
California State Prison, Sacramento and authotleE€DC to move a condemned
prisoner whose medical or mental health needscaceitical as to endanger the inmate or
others to the California Medical Facility or otregrpropriate institution for medical or
mental health treatment. Specifically, this new:la

» Allows condemned male inmates who, while in prismmmmit specified offenses, or
who, as a member of a gang or disruptive grougerasthers to commit any of those
offenses to be housed at the California State RriSacramento. The transfer may
only occur following disciplinary sanctions andsddication actions at San Quentin
State Prison pursuant to CDC regulations.

» Specifies the following predicate offenses for msgs of that transfer: (a) homicide;
(b) assault with a weapon or with physical forcpatae of causing serious or mortal
injury; (c) escape with force or attempted escajtle fwrce; and, (d) repeated serious
rule violations that substantially threaten safatgecurity. No more than 15
condemned inmates who have committed specifiedvdats in prison may be
rehoused.

» Specifies that the condemned housing program afio@ah State Prison,
Sacramento, must be fully operational before thedfer of any condemned inmates.

» Provides that specialized training protocols fgreswising condemned inmates shall
be provided to staff and supervisors at the Calito6tate Prison, Sacramento, who
supervise condemned inmates on a regular basis.

* Provides that a condemned male inmate whose metwticaéntal health needs are so

critical as to endanger the inmate or others massyant to CDC regulations, be
housed in the California Medical Facility (Vacagjllor other appropriate institution
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for medical or mental health treatment. The innsét@l be returned to the institution
from which the inmate was transferred when the ttmmhas been adequately
treated or is in remission.

e Provides that condemned male inmates transferomal an Quentin to the California
State Prison, Sacramento, or other facilities,|$teale similar attorney-client access
procedures that are afforded to condemned inmatesell at San Quentin.

* Provides that a condemned inmate housed outsi8arofQuentin pursuant to this
new law shall be returned to San Quentin StatePRi$ least 60 days before his
scheduled date of execution.

* Provides that prior to any relocation of condemred from San Quentin State
Prison, whether proposed through legislation or@hgr means, all maximum
security Level 1V, 180-degree housing unit faadgtiwith an electrified perimeter
shall be evaluated by the CDC for suitability floe tsecure housing and execution of
condemned inmates.

Death Penalty Executions

Existing law provides that the warden of the sfateon where an execution is to take place shall
invite two physicians, the Attorney General, thembers of the immediate family of the victim,
and at least 12 reputable citizens. Current sigtuequirements may present a dilemma for
physicians: attend an execution and violate peadesl ethical principles or refuse participation
and risk administrative action.

SB 129 (Burton), Chapter 71deletes the requirement that two physicians bigeid\to
an execution. Specifically, this new law:

* Deletes the requirement that the warden of the gtason where an execution is to
take place shall invite two physicians.

* Provides that no physician or any other persorteavio attend the execution,
whether or not employed by the California DeparttdrCorrections, shall be
compelled to attend the execution.

* Provides that attendance of any physician shalidbentary. A physician's refusal to

attend the execution shall not be used in anyplisary action or negative job
performance citation.
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DNA

DNA Laboratory Employees: Risk of Infectious Diseae Transmission

A laboratory technician at the Department of Je&ti¢DOJ) DNA laboratory accidentally came
into contact with blood that was being typed for &NIn a hospital or correctional setting,
existing law provides for testing for the HIV virupon request by specified employees.

AB 453 (Correa), Chapter 482 permits DOJ laboratory employees who come into
contact with blood, where there is the risk of sramssion of infectious disease, to request
testing of the blood sample for the acquired immdeiciency syndrome (AIDS) virus.
Specifically, this new law:

* Permits any forensic scientist, criminalist, toxampst, pathologist, or any other
employee required to handle or perform DNA or offloeensic evidence analysis
within the scope of his or her duties who comes aantact with blood or other
bodily fluids on the skin or membranes to seekxapagte court order for authorized
testing. Before filing a petition for testing, treguesting party shall make a
reasonable effort to obtain the consent of theqrevghose blood or bodily fluids is to
be tested

* Requires the court to promptly consider any petifited. If the court finds that
probable cause exists to believe that a possi@hester of blood, saliva, semen, or
other bodily fluid took place between the forersitdence collected and the
employee, the court shall order that the existorgrisic evidence be tested for
communicable diseases as provided for under egitdin.

» Requires copies of the test results to be semaaé¢fendant or minor, each
requesting employee named in the petition, andhiger employing agency, officer,
or entity. A copy of the test results shall betgerthe officer in charge and the chief
medical officer of the facility in which the pers@incarcerated or detained.

* Provides that the person shall be advised that aewill only be informed of the
HIV test results if he or she wishes to be so imied. Declining to be informed shall
be documented. Refusing to sign such a form sleationstrued as a request to be
informed of the results.

* Includes the test results obtained pursuant tongs law in provisions of existing
law pertaining to maintaining the confidentialitiytest results, prohibiting test results
from being admissible evidence in any criminal gexing, and granting immunity
from civil liability to specified persons.
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DNA Data Bank

The DNA and Forensic Identification Data Base amdalBank Act of 1998 provides for the
collection of specified biological samples fromte@r convicted sex offenders and violent
criminals in order to more effectively identify angprehend the perpetrators of unsolved

crimes.

AB 673 (Migden), Chapter 906 adds residential burglary, residential robbery, and
robbery of a transit operator, carjacking, arsom, attempts to commit these offenses to
the list of specified offenses requiring a conuicperson to give samples to law
enforcement for the purpose of deoxyribonucleid §DINA) identification analysis.
Specifically, this new law:

Makes it an alternate felony/misdemeanor to useffamder's DNA sample or profile
for any purpose other than criminal identificatmmexclusion purposes, or to
disclose DNA information to an unauthorized pereoagency.

Makes the use of an offender's DNA sample or pdétl any purpose other than
criminal identification or exclusion for the purgosf financial gain punishable by a
fine of three times the gain or $10,000, whichasegreater.

Makes the Department of Justice (DOJ) liable f& ofsan offender's DNA sample or
profile for any purpose other than criminal ideiotition or exclusion purposes, or to
disclose DNA information to an unauthorized pereoagency in the amount of
$5,000 for each violation with a limit of $50,000.

States that this new law shall be the sole andueka remedy against the DOJ and
its employees for the misuse of DNA samples orrmtation, and a DOJ employee
violating this new law shall be absolutely immuneanf civil liability.

States that it is not a violation of this new lawr¢lease DNA forensic information in
the course of a criminal prosecution, as specifid, allows specified forensic
laboratories to release anonymous DNA informatmriltie purpose of training,
research, or quality control.

Post-Conviction DNA Testing

SB 1342 (Burton), Chapter 821, Statutes of 208quired the court to grant a motion for DNA
testing under specified conditions for any persomvicted of a felony currently serving a term
of imprisonment. SB 1342 also requires the appatggovernmental entity to preserve any
biological material secured in a criminal case egt@s specified.

SB 83 (Burton), Chapter 943gstablishes a procedure for the court to appomsel
for an indigent person in order to investigate fleda motion for post-conviction DNA
testing. Specifically, this new law:
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» Allows an indigent convicted person to request amptpeent of counsel by sending a
written request for post-conviction DNA testingtke court. In the request, the
person must assert that he or she was not thetpsgeof the crime, that DNA
testing is relevant to the issue of innocence,vainether counsel was previously
appointed.

* Requires the court to return the request for cdungé@e convicted person if any of
the required information is absent and advise #regn that the request cannot be
considered without the missing information.

* Requires the court to appoint counsel to investigaid, if appropriate, file a
motion for post-conviction DNA testing if the corted person is indigent, the
request contains the required information, and seuinas not been previously
appointed. The appointment is discretionary ifrsml has been previously
appointed.

» States that nothing in this new law shall be caresirto provide for a right to the
appointment of counsel in a post-conviction coliateroceeding, or to set a
precedent in any context other than post-convidid#A proceedings.

* Requires that the motion for post-conviction DNAtieg reveal the results of any
prior DNA testing and state whether a motion forMtésting has previously been
filed.

» Clarifies that a hearing on a motion for post-catieh DNA testing shall be heard by
the judge who accepted the plea of guilty or naesnf the person was convicted by
entry of a plea.

* Prohibits the waiver of the right to file a motitor post-conviction DNA testing.

Missing Persons DNA Database

SB 1818 (Speier), Chapter 822, Statutes of 20Gbkshed a DNA data base for cases involving
unidentified deceased persons and high-risk migsgmgons. The law required the Department
of Justice (DOJ) to compare the DNA samples takem the unidentified deceased persons with
DNA samples taken from the parents or relativesigii-risk missing persons. All DNA

samples are confidential and can only be discles&xDJ personnel, law enforcement officers,
coroners, medical examiners, and district attornélssamples must be destroyed after a
positive identification is made and a report isiexk

When there is an active criminal investigation mygecution in connection with the
identification of the deceased or when the coramer law enforcement agency determines that
the death occurred by criminal means, it may bessary to preserve rather than destroy
samples and the resulting profiles. The proseoutiay need the evidence to prove the identity
of the victim; and if the defense contests theftifieation of the victim, the sample could be
subject to re-testing
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SB 297 (Speier), Chapter 46fevises evidence retention, confidentiality, aivi and
criminal liability provisions of the missing persoDNA database law. Specifically, this
new law:

* Permits the DOJ to include genetic markers thadiprgender in the missing persons
database.

* Provides that all retained samples and DNA extchfrtam a living person, and
profiles developed therefrom, shall be used sdtaiyhe purpose of identification of
the deceased's remains. The DOJ release formsshtithat the sample and profile
will be destroyed upon request.

* Provides that all samples, DNA, and genetic prefiball be destroyed after a
positive identification of the deceased's remasnmade and a report is issued unless
any of the following has occurred:

o The coroner has made a report to a law enforceagsnicy that there is
reasonable ground to suspect that the identifiesiopés death has been
occasioned by another by criminal means;

o A law enforcement agency makes a determinationtli@gaidentified person's
death has been occasioned by another by criminahsye

o The evidence is needed in an active criminal ingasbn to determine whether
the identified person's death has been occasiopaddther person by criminal
means; or,

o A governmental entity is required to retain the enial for post-conviction DNA
testing pursuant to Penal Code Section 1417.9.

» Allows any living person who submits a DNA sampdhe missing persons database
to request that his or her sample and profile bexeed from the database. The
parent or guardian of a child who submits a DNA glenof the child may also
request that the sample and profile be removed thendatabase.

» Expands the categories of persons entitled toascé to include persons who need
access to a DNA sample for purposes of prosecotialefense of a criminal case.
Public disclosure of the fact of a DNA profile mats permitted after taking
reasonable measures to first notify the familyhaf tinidentified deceased or missing
person.

» Recasts criminal liability provisions to delete thesdemeanor of intentionally failing

to destroy a sample after a positive identificaismade and a report is issued. The
unauthorized disclosure of specified informatioa imisdemeanor.
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* Provides that specified civil liability provisiomse the sole and exclusive remedy for
wrongful disclosure or failure to destroy DNA saesl
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DOMESTIC VIOLENCE

Victims: Courtroom Testimony

Existing law provides that in a case involving &us#d offense committed against a minor victim
under the age of 11, the court may take speciabpteons to protect the minor from coercion,
intimidation or undue influence as a witness. Smeaasures include allowing the victim to take
breaks from questioning outside of the courtroagigaating witnesses and parties within the
courtroom to facilitate a more comfortable and pe&s environment for the child witness, and
limiting the taking of testimony to the hours duyyiwhich the child is normally in school.

AB 77 (Havice), Chapter 62yequires the court, in any case in which the didenis
charged with a violation of specified offensestaie special precautions to provide for
the comfort and safety of the victim. Specificatlyis new law:

* Adds any crime of domestic violence committed agfagnperson with a disability or
a minor under the age of 11 to the list of crim@swhich a judge must take the
above precautions on behalf of the victim.

* Requires the court, in cases involving specifieddéenses, to take the above
precautions when the victim is a person with aldigg

» Defines " person with a disability" by a cross-refece to existing law that describes
a person having any mental or psychological disosdeondition, such as mental
retardation, organic brain syndrome, emotional ental iliness, or specific learning
disabilities, that limits a major life activity.

Domestic Violence: Protective Orders

Existing law provides that, in the course of a @niah prosecution for domestic violence, the

court with jurisdiction over that matter has theadetion to issue orders restraining the defendant
from contacting the victim, the victim's family, aitnesses in the case. Currently, a domestic
violence restraining order has precedence oveo#rer court order against the defendant and
where there are both civil and criminal orders Imirg the same parties, a peace officer shall
enforce the criminal order issued last.

AB 160 (Bates), Chapter 698provides that a criminal order takes precedenee any
and all civil and juvenile court orders with regaodhe same defendant. Specifically,
this new law provides that:

» A domestic violence restraining order issued byimioal court has precedence in
enforcement over any civil court order against feggant.

* On or before January 1, 2003, the Judicial Cowsiwll promulgate a protocol, for
adoption by each local court in substantially samterms, to provide for the timely
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coordination of all orders against the same defendiad in favor of the same named
victim or victims.

* The protocol shall include mechanisms for assuaipgyopriate sharing of
information between criminal, family, and juvendeurts concerning orders and
cases that involve the same parties, and shallreetiiat any order permitting contact
between the restrained person and his or her ehilsinall provide for the safe
exchange of the children and shall not containlanguage violating a "no contact
order" issued by a criminal court.

» A family or juvenile court may promulgate custodydavisitation orders with respect
to the defendant and his or her children consistétht this protocol.

* Where both civil and criminal orders exist regagdihe same parties, a peace officer
shall enforce the criminal order issued last, sttiije the provisions of this section.

Domestic Violence: Firearms

At the scene of a domestic violence incident, exgsiaw requires peace officers to confiscate
firearms or other deadly weapons that are in plaw or discovered as a result of a consensual
search. Officers are not required to ascertdingérms or other deadly weapons are present at
the location.

AB 469 (Cohn), Chapter 483requires a peace officer who responds to a domestic
violence incident and finds it necessary for thetyeof the officer or other persons
present to inquire of the victim, the abuser, dhbas to whether a firearm or other
deadly weapon is present at the location and tceraakotation on the incident report as
to the inquiry.

Criminal Procedure: Protective Orders

Current law generally requires persons accusedlofiles to be present at the arraignment,
sentencing and other specified times in criminatpedings. However, persons accused of
misdemeanors are allowed to appear through coul$bkre a person is charged with a
specified misdemeanor offense involving domestiderice or violation of a protective order,
the court may order through counsel that the actpsesonally appear after a showing of
necessity. If the defendant is present, a pratedrder can be served without utilizing
additional court time.

AB 477 (Cohn), Chapter 82removes judicial discretion and, instead, requiEsons
accused of misdemeanor domestic violence-relatietigds to be present in court for
arraignment and sentencing. Protective orderdeaserved at arraignment or sentencing
without utilizing additional court time.
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Domestic Violence Program Funding

Existing law provides that the Office of Criminaislice Planning (OCJP) may expend funds for
local domestic violence programs, subject to thelability of funds.

AB 664 (Dutra), Chapter 707 appropriates $2 million to the OCJP to fund local
domestic violence programs that previously recefueds but were not selected for
funding in 2001. Specifically, this new law:

» States that it is the intent of the Legislaturd thlaen OCJP provides local assistance
to existing service providers to maintain and expeomprehensive services and
emergency shelters for victims of domestic violeacd their children, that OCJP
shall take into consideration specified factors.

» States that it is the intent of the Legislaturd tB&JP shall provide technical grant
assistance for a currently funded service provéggrying for a grant from OCJP
before de-funding that provider.

Domestic Violence Batterer's Program Requirements

Current law requires any person convicted of a daime&iolence offense to complete a 12-
month batterer's program as a condition of probatidowever, current law does not explicitly
require a defendant to complete the program imali manner.

AB 1570 (Pavley), Chaptei568, sets time requirements for the completion of the
batterer's program. Specifically, this new law:

* Requires any defendant ordered to complete a betgmrogram to attend
consecutive weekly sessions and complete the progiighin 18 months, unless the
court finds good cause to modify these requirements

» Allows the program to grant a defendant up to tlereised absences for good cause.

Background Checks in Domestic Violence Restrainin@rder Cases

When a domestic violence victim requests a restrgiarder, the judge is not currently required
to check the prior civil or criminal history of tmespondent/defendant. Therefore, the judge
may not know if the respondent/defendant has agnskte history of violence or violations of
prior restraining orders. Consequently, the judgermines whether or not to issue a restraining
order without having a complete history of the mxgent/defendant.

A Massachusetts study found that many respondeiésidants have an established pattern of
violent behavior. Almost one-half had previoustyranitted a violent offense; one in seven had
a prior criminal record of violating a restrainiogder. The study concluded that a civil
restraining order defendant's prior criminal higtbas a significant impact on his/her likelihood
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of violating the order. The data shows that thog&h ariminal records are more than twice as
likely to violate restraining orders.

SB 66 (Kuehl), Chapter 572requires a civil, criminal, or juvenile court toreduct a
background check of the proposed subject of theaiaghg order (RO) to determine if he
or she has a history of violence or RO violatioriemto issuing a RO. Specifically, this
new law:

* Requires the court to conduct a search prior toraestic violence RO hearing in
civil or juvenile court to determine if the persanbe restrained:

o Has a prior criminal conviction or convictions fmwiolent or serious felony, or a
misdemeanor conviction involving domestic violenweapons, or other violence;

o Has outstanding warrants;
o Is currently on probation or parole; or,

o Is the subject of any current or prior restrainimgers or has violated a prior
restraining order.

* Requires the search to include all records andbdats readily available, including:
o The Violent Crime Information Network (VCIN);
o The Supervised Release File;

o The state summary criminal history information ntaimed by the Department of
Justice (DOJ);

o The Federal Bureau of Investigation's (FBI) natiaerdatabase; and
o Locally maintained criminal history records or dsises.

* Requires the court to consider the information fittw criminal conviction search in
determining whether to issue a restraining ordérappropriate child custody and
visitation orders.

» Allows the parties to request the search infornmationsidered by the court in issuing
or denying the order, and requires the court teas the information. The court is
required to admonish the parties that it is unldwdwvillfully release the
information. A party is allowed to release theommhation to his or her counsel, court
personnel, or court-appointed mediators.
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* Requires the court to store any information relipdn by the court in a confidential
file. The information in the confidential filesalhbe disclosed to court-appointed
mediators or child custody evaluators.

* Requires the clerk of the court to notify law eciEment of any outstanding warrants
and law enforcement to take all actions necessagxécute the warrant.

* Requires the clerk of the court to immediately fyatie parole agent or probation
officer of the person to be restrained of the R@stied and of any other information
obtained through the search that the court deeaspopriate. The parole agent or
probation officer is required to take all actiorxeassary to revoke parole or
probation if appropriate.

* Provides that the granting of a RO shall not baykd by the search; and if the court
finds that a protective order should be grante@das the affidavit submitted by the
person seeking the RO, the search shall be cortipata to the hearing on the RO.

* Requires the district attorney (DA) in domesticleice cases to perform a thorough
investigation of a defendant's history throughaheve-mentioned databases to find
prior convictions for domestic or other violencesapons offenses, and any current
protective or ROs. The DA is required to provide information to the court at the
arraignment of in-custody defendants and upon denaiion of any plea agreement.

* Requires the DA to send information about a dorestilence conviction or RO to
any other court that has issued a RO restrainiagiéfiendant and involving the same
or related parties.

Parole: Child Welfare Services Notification

Existing law requires the California DepartmenGafrrections (CDC) and the Board of Prison
Terms (BPT) to notify local law enforcement whely @erson convicted of child abuse or any
sex offense where the victim is a minor is schedltdebe paroled. Further, existing law requires
all parole officers to report to the appropriatéddprotective service agency when a person
paroled for a conviction of child abuse or a sdemge where the victim is a minor has violated
the conditions of parole by having contact with ¥ietim or victim's family.

SB 432 (Monteith), Chapter 470requires state correctional authorities to notify a
county child welfare services agency that requestisication when persons who have
been convicted of child abuse, domestic violence, sex offense against a minor are
scheduled to be released on parole. Specifidaliy new law:

* Requires the CDC or the BPT to notify a countyctinkelfare services agency that

requests notification whenever a person convictedhitdd abuse, domestic violence,
or a sex offense perpetrated against a minor isdagld to be released on parole.
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» Allows agencies receiving notice of release to mewritten comments to BPT or
CDC regarding the impending release, as specifegpjires BPT or CDC to respond
in writing; and that those comments be considemedetermining the community in
which the parolee is going to be released on parGt@mments shall become part of
the inmate's file.

* Provides that when a county child welfare servagsncy is providing one parent
with reunification services and the other parersieis/zing a prison term, as specified,
the county welfare services agency may requesib& or the BPT provide the
agency with notification that the person is schedub be released on parole.

Uniform Medical Examination Protocols

In the United States, domestic violence constitotes of the most serious threats to women's
health. Although health professionals are traineahd mandated to report domestic violence,
there is no standardized reporting procedure foudmnting examination findings. Injuries are
often treated symptomatically. As a result, inggtvon and prosecution is hindered. Victims
continue to suffer adverse health consequenceblysiqal and emotional abuse.

Additionally, elderly or dependent adults are martrly vulnerable to mistreatment in the form
of physical assault, psychological or emotionalsaysexual abuse, financial manipulation, or
neglect. Although multiple types of abuse are rigide crimes against elder and dependent
adults, health care providers have not been regdjtireeport and document abuse in a
comprehensive uniform manner.

SB 502 (Ortiz), Chapter 579gstablishes a uniform medical examination protémol
the purpose of collecting evidence for victims ofreéstic violence and elder abuse.
Specifically, this new law:

* Requires the Office of Criminal Justice Planningc{(P) on or before January 1,
2003, in cooperation with specified state and laggncies and associations to
establish uniform forms, instructions, and medpratocol for the examination of
victims of domestic violence and elder and dependdult abuse and neglect.

- Requires OCJP, in developing the medical forermim$, instructions, and
examination protocol, to use the existing examaratind treatment protocol for
sexual assault victims as a guideline. The foroukhinclude, but not be limited to,
a place for a notation concerning the following:

o Notification of injuries, and a report of suspectkmmestic violence or elder
abuse to law enforcement authorities, Adult Protecervices, or the State
Long-Term Care Ombudsmen, in accordance with exjseporting procedures;

o Obtaining consent for the examination, the treatroémjuries, the collection of

evidence, and the photographing of injuries. Cohi® treatment shall be
obtained in accordance with the usual hospitakgoliA victim shall be informed
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that he or she may refuse to consent to an exaiomfatrr evidence of domestic
violence and elder and dependent adult abuse agidateincluding the collection
of physical evidence, but that refusal is not augbfor denial of treatment of
injuries and disease if the person wishes to olitaatment and consents thereto;

o Taking a patient history of domestic violence afteglor dependent abuse, and
other relevant medical history;

o Performance of the physical examination for evideoicdomestic violence or
elder abuse;

o Collection of physical evidence of domestic violerr elder or dependent adult
abuse;

o Collection of other medical specimens; and,
o Procedures for the preservation and dispositigghgtical evidence.

* Requires OCJP to determine whether it is apprapaatl forensically sound to
develop separate or joint forms for documentatiomedical forensic findings for
victims of domestic violence and elder and dependdult abuse and neglect.

* Requires the medical forensic forms to becomedgfatte patient's medical record
pursuant to guidelines established by the OCJPsadvcommittee, and subject to
the confidentiality laws pertaining to the releasenedical forensic examination
records.

* Requires the forms to be made accessible for usleeoimternet.

Battered Women's Syndrome

The Legislature enacted AB 785 (Eaves), Chapter 8tiutes of 1991, amending Evidence
Code Section 1107 to allow evidence of Battered WaomSyndrome (BWS ) to be introduced
as evidence in cases where battered women areeakcotikilling or assaulting their abusers.
BWS evidence helps explain to juries how a batte&rechan could have an honest belief she was
in imminent danger, and viewed her action as seléase.

Passage of AB 785 did not help those women who w@ngicted of killing or assaulting their
abusive husbands prior to the legal community rezngg the relevance of BWS evidence. In
fact, prior to the passage of AB 785, many judg@®ssed to allow this type of evidence to be
admitted in court. Without the opportunity to afieich evidence, some women were denied an
opportunity to present a full defense.

Women convicted of murder before passage of ABriigfht have been convicted of

manslaughter instead of murder had BWS evidence iné®duced at their trial. As a result, a
number of women convicted prior to 1992 are sergigtences that are substantially longer than
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those woman convicted today of the identical oféens

SB 799 (Karnette), Chapter 858allows a writ of habeas corpus to be prosecutethen
grounds that evidence relating to BWS was not thioed at the trial, and had it been
introduced, the results of the proceeding wouldehasen different. Specifically, this
new law:

* Provides that a writ of habeas corpus may be puedmon the basis that evidence
relating to BWS, as defined, was not introducetthattrial relating to the prisoner's
incarceration, and was of such substance thatthzeen introduced there is a
reasonable probability, sufficient to underminefasnce in the judgment of
conviction, that the result of the proceedings widwive been different.

* Limits application to judgments of conviction fdret crime of murder resulting from
a plea entered or a trial commenced prior to Janlat992.

» Allows a petition for habeas corpus to be denietdpetition filed prior to the
effective date of this new law was denied on tleugds that the omission of
evidence relating to BWS was not prejudicial.

» States that this new law shall only be in effediluanuary 1, 2005.
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ELDER ABUSE

Subsequent Arrest Notification

Under existing law, the Department of Justice (D®&3uthorized to provide the criminal record
of conviction for specified offenses, including @ldibuse, to the employer of a person who
provides in-home domestic care for an elderly salied adult. Existing law does not allow the
DOJ to provide the same employer with subsequeestinformation which occurs after the
initial background check was completed.

AB 530 (Reyes), Chapter 845uthorizes the DOJ to provide subsequent arrest
notification to the employer of an unlicensed parado provides non-medical domestic
or personal care to an aged or disabled adultarathult's own home. Unrelated
provisions of this new law extend the sunset datthe Central Valley Rural Crime
Prevention Program until July 1, 2002, and it shalfrepealed as of January 1, 2003
unless another statute deletes or extends that date

Elder Death Review Teams

The responsibility for responding to and prevengider abuse and neglect lies within the
community as a whole, and requires communicatidwédxen the various agencies that deal with
elder issues. A careful examination of elder faés provides an opportunity to develop
education, prevention, and - if necessary - prasatstrategies that will lead to improved
coordination of services for families and the elpepulation.

SB 333 (Escutia), Chapter 301authorizes counties to establish interagency eldath
review teams to assist local agencies in identifyand reviewing suspicious elder deaths
and to foster communication between coroners, l@areement and other agencies.
Specifically, this new law:

* Provides for interagency elder death review teanassist local agencies in
identifying and reviewing suspicious elder deatirg] facilitate communication
between coroners and other agencies involved gr @lduse and neglect cases.

» Specifies that the elder death review teams magisbaf, but are not limited to,
medical experts, coroners and medical examinessefdorcement, staff from adult
protective services, county staff who work withexls] community care licensing
staff, geriatric mental health experts, and crinogosts.

* Provides that an oral or written document shardtiwihe team, produced by the

team, or provided by a third party to the teanoisficential and not discoverable by
a third party.
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+ Allows members of the team to share with other tes@mbers information otherwise
deemed confidential, privileged, or prohibited bwlfrom disclosure. Any
information shared is confidential.

» Authorizes the team to make a written requestrffarmation. Authorizes agencies
to release certain information, otherwise prohibitg law, to the team, including
medical and mental health information; informatioom elder abuse reports and
investigations; criminal history information; rep®by health practitioners
concerning physical injury inflicted by abuse, adsar a firearm; information held
by probation officers; records relating to in-hossvices; and information normally
covered by the attorney-client, physician-patienfpsychotherapist privilege.

Uniform Medical Examination Protocols

In the United States, domestic violence constitotes of the most serious threats to women's
health. Although health professionals are traineahd mandated to report domestic violence,
there is no standardized reporting procedure foud@nting examination findings. Injuries are
often treated symptomatically. As a result, inggvon and prosecution is hindered. Victims
continue to suffer adverse health consequencelysigal and emotional abuse.

Additionally, elderly or dependent adults are mantrly vulnerable to mistreatment in the form
of physical assault, psychological or emotionalsshsexual abuse, financial manipulation, or
neglect. Although multiple types of abuse are rigide crimes against elder and dependent
adults, health care providers have not been redjtireeport and document abuse in a
comprehensive uniform manner.

SB 502 (Ortiz), Chapter 579 establishes a uniform medical examination protéaol
the purpose of collecting evidence for victims ofreestic violence and elder abuse.
Specifically, this new law:

* Requires the Office of Criminal Justice Plannin@c{(P) on or before January 1,
2003, in cooperation with specified state and lacgncies and associations to
establish uniform forms, instructions, and medpratocol for the examination of
victims of domestic violence and elder and depehddult abuse and neglect.

« Requires OCJP, in developing the medical forer@mim$, instructions, and
examination protocol, to use the existing examormatnd treatment protocol for
sexual assault victims as a guideline. The foroukhinclude, but not be limited to,
a place for a notation concerning the following:

o Notification of injuries, and a report of suspectEamestic violence or elder
abuse to law enforcement authorities, Adult Protecervices, or the State
Long-Term Care Ombudsmen, in accordance with exjseporting procedures;

o Obtaining consent for the examination, the treatroémjuries, the collection of
evidence, and the photographing of injuries. Conge treatment shall be
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obtained in accordance with the usual hospitakgoliA victim shall be informed
that he or she may refuse to consent to an exaiomfatrr evidence of domestic
violence and elder and dependent adult abuse aidateincluding the collection
of physical evidence, but that refusal is not augbfor denial of treatment of
injuries and disease if the person wishes to olitaatment and consents thereto;

Taking a patient history of domestic violence aeglor dependent abuse, and
other relevant medical history;

Performance of the physical examination for evigesicdomestic violence or
elder abuse;

Collection of physical evidence of domestic violeror elder or dependent adult
abuse;

Collection of other medical specimens; and,

Procedures for the preservation and dispositigghgsical evidence.

Requires OCJP to determine whether it is apprapeat forensically sound to
develop separate or joint forms for documentatiomedical forensic findings for
victims of domestic violence and elder and depehddult abuse and neglect.

Requires the medical forensic forms to becomegfatie patient's medical record
pursuant to guidelines established by the OCJPsadvcommittee, and subject to
the confidentiality laws pertaining to the releasenedical forensic examination
records.

Requires the forms to be made accessible for uskeeoimternet.
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EVIDENCE

Child Sexual Abuse: Statute of Limitations

In the late 1980's, lawmakers across the countrgrbe increasingly aware that young victims
may delay reporting sexual abuse for a numberagaes, including the difficulty of
remembering the crime and the trauma associatédreorting such an offense. In 1994,
California enacted a longer statute of limitatibattsubstantially increased the time in which
criminal charges can be filed after the assaultimed. Existing law provides that a criminal
complaint may be filed within one year of the date report to a California law enforcement
agency by a person of any age alleging that hb@mss the victim of a sexual offense while
under the age of 18 years. EXxisting law also megtthat there is "independent evidence that
clearly and convincingly corroborates the victiallggation.” Different legal standards relating
to the prosecution's burden of proof has creategthential for jury confusion.

AB 78 (Alquist), Chapter 235,lowers the standard required for corroboratinglence
necessary to file an otherwise time-barred, chekusl abuse case when the complainant
is under the age of 21. Specifically, this new:law

* Provides that a criminal complainant in a childsxabuse case may be filed within
one year of the date of the report to a law enforer@ agency by a person under 21
years of age, alleging that he or she was a viofiohild abuse while he or she was
under the age of 18.

* Provides that the corroborating evidence need adtlear and convincing" where, in
an otherwise time-barred case, a complaint is fieidre the victim's 21st birthday.

* Applies to a cause of action arising before, orgftar January 1, 2002 (the effective
date of this new law shall revive any cause ofoacbarred by Penal Code Section
800 or 801 if the complaint or indictment was filwdhin the specified time period.

Evidence of Prior Sex Offenses

Existing law permits a prosecuting attorney in secéa which a defendant is accused of
committing certain sex offenses to admit eviderfogrior specified sex offenses committed by
the defendant. Currently, the list of sex offensbgch may be admitted under Evidence Code
Section 1108 includes virtually all serious sexaoffes except for the offense of aggravated
sexual assault of a child. Aggravated sexual dtssha child is defined as rape, rape in concert,
forcible sodomy, oral copulation, or sexual pertairaby a person who is 10 or more years older
than a child under 14.

AB 380 (Wright), Chapter 517,expands the admissibility of disposition or propsns

evidence in sex offense cases. Specifically,rtbis law expands the definition of
"sexual offense” for purposes of the exceptiorh®rule against the admission of
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character evidence to include aggravated sexuaulss a child as defined in Penal
Code Section 269.

Criminal Procedure

A defendant in a misdemeanor case may move faretiien of property or to suppress as
evidence any tangible or intangible thing obtaiaedh result of a search or seizure based on
specified grounds. In Ellis v. Municipal Co(#t995) 33 Cal.App.®653, the Court of Appeal
held that a stay pending appeal from denial ofpgosession motion is not automatic. The trial
court has discretion to grant or deny a stay ottiaé

AB 1304 (Rod Pacheco), Chapter 23%pecifies that if a defendant in a misdemeanor
case appeals the denial of his or her motion fetwan of property or to suppress
evidence, the trial court has discretion to grasiiag of the trial pending disposition of
the appeal.
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HATE CRIMES

Asian Pacific Islander Anti-Hate Crimes Program

California does not have an established progranedarcating people in the Asian American
communities about hate crimes. The California Aty General's Civil Rights Commission on
Hate Crimes Report found that victims of hate csrde not report hate crimes partly due to a
lack of knowledge and English language proficien8gcording to the report, at local forums
victims and family members of victims testified thiaey knew nothing about hate crime laws
and were not aware of the need to raise the isghen reporting the crime. The lack of
awareness was widespread among new immigrantsesnpdepwho did not speak English.

The study also found that greater awareness abouteenedies for hate incidents and hate
crimes will improve the identification and repogiof hate crimes. The report concluded by
recommending that the Department of Justice (D@3igth a multilingual public education
campaign to inform people about hate crimes and inatdents and make them aware of
community resources and criminal and civil remedies

AB 1312 (Nakano), Chapter 566¢reates an Asian Pacific Islander (API) Anti-Hate
Crimes Program. Specifically, this new law:

* Provides that the DOJ develop the API Anti-Hata@s Program in partnership with
a community-based organization designated by th@. DO

» Defines "API" to include, but not be limited to,qme of Chinese, Japanese, Filipino,
Korean, Vietnamese, Asian American, Hawaiian, Guaarg Samoan, Laotian, and
Cambodian descent.

e Provides that the DOJ create brochures and workbookate crimes for API
communities, and conduct training seminars on bidees for community
organizations.

* Requires the DOJ to submit a report to the Legistaby March 1, 2004 on the
program.

» Expires on January 1, 2005.

Victims of Terrorist Attacks

The California Victim Compensation and Governmelatiiis Board provides reimbursement for
financial losses for crime victims and their fammgembers. Many California families suffered
losses when the nation experienced multiple testratiacks on September 11, 2001.

SB 551 (Machado), Chapter 346authorizes the Board to reimburse certain exfgeoke
victims of terrorism and their families. Specifigathis new law:
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* Provides financial assistance for pecuniary logs€Zalifornia resident family
members of victims of the terrorist attacks on\terld Trade Center, the Pentagon,
and in Pennsylvania on September 11, 2001, whethaot the victims were
California residents.

« Reimburses each member of the California traumasaatth and rescue teams who
where dispatched to the above-mentioned terraststites for mental health
counseling.

* Makes a one-time allocation of $1 million to thevN¥ork Victim Compensation
Fund.

* Reimburses counties for providing group mental theabdunseling for people
suffering as a result of terrorist acts againstihéed States or terrorist acts
involving weapons of mass destruction.

* Reimburses counties for the costs of providing nesai assistance to promote
tolerance for individuals who may be targets otdmination based on national
origin or religion due to certain terrorist acts.

» Provides that this new law expires January 1, 2004.

California Freedom of Access to Clinic and Church Btrances Act

California leads the nation in abortion clinic ars@nd bombings, with more than twice as many
as in Texas, the second most populous state. dicgpto a recent survey, one-half of California
abortion providers experienced anti-reproductights crimes between 1995 and 2000. Fifty
percent of the providers who reported the crimeabégoolice were dissatisfied with the
response.

SB 780 (Ortiz), Chapter 899enacts the California Freedom of Access to Clinid a
Church Entrances Act (California FACE Act) whiclopides criminal and civil penalties
for injuring, intimidating, or interfering with aeproductive health services client or
provider or a person entering a place of worsfipis new law also enacts the
Reproductive Rights Law Enforcement Act which regsiithe Attorney General to

collect and analyze information regarding anti-ogjuctive rights crimes and requires the
Commission on Peace Officer Standards and Trafi#@f5T) to train law enforcement
officers about such offenses. The California FAGIE

* Punishes as a misdemeanor any person who, by @ieecef threat of force, or
physical obstruction, attempts to or actually iegjrintimidates, or interferes with any
person because the person is a reproductive resalifces client or provider, or is
entering a place of worship. Terms are definetbk®wvs:
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o "Interferes with" is restricting a person's freedohmovement;

o "Intimidate" is placing a person in reasonable eppnsion of bodily harm to
herself or himself or to another; and,

o "Physical obstruction” is rendering ingress to gress from a reproductive health
services facility or a place of religious worshippassable or unreasonably
difficult or hazardous to another person.

* Punishes as a misdemeanor any person who atteonptsttually damages or
destroys the property of a person, entity, or fycilecause he or she is a
reproductive health services client, provider,amilfty, or the property of a place of
religious worship.

* Provides that the state jurisdiction is concurkeitih federal jurisdiction under the
federal FACE Act, and provides that state law ectdorent shall cooperate with
federal authorities in prosecution and seek fedax@ecution when appropriate.

* Provides a civil cause of action for injunctiveieébnd compensatory and punitive
damages for the above-described conduct.

* Requires the court in which a criminal or civil peeding is filed to take all action
reasonably necessary to protect a party undeAgtiancluding issuing restraining
orders and allowing the plaintiff to use a pseudonyProvides the restraining orders
may include provisions prohibiting photographing trarty.

The California FACE Act shall not be construed to:

* Impair constitutionally-protected activity or anther legally-protected activity;

* Provide exclusive civil or criminal remedies or @mgpt city or county laws;

* Interfere with federal, state, or local laws regjuigthe performance of abortions;

» Create additional or limit existing civil or crimahremedies for any activity that
interferes with the exercise of any other rightst@cted by the United States or
California Constitution; and,

* Negate or interfere with the laws relating to urfidvacts during labor disputes.

The Reproductive Rights Law Enforcement Act:

* Requires the Attorney General to:
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Collect and analyze information relating to anpeductive rights crimes and
make this information available to local law enfament agencies and
prosecutors.

Direct local law enforcement agencies to reporrimfation relating to anti-
reproductive rights crimes to the Department ofidas

Submit a report to the Legislature analyzing tiHermation on or before July 1,
2003 and annually thereafter;

Develop a plan to prevent and prosecute anti-refbge rights crimes. A report
on the plan must be submitted to the LegislaturBégember 1, 2002;

Make a report to the Legislature in 2005 that eatds the implementation of the
Reproductive Rights Law Enforcement Act, containg legislation
recommended, details the plan developed to preushprosecute anti-
reproductive-rights crimes, and recommends whethektend or repeal the
sunset date for the Act; and,

Consult with the Governor, POST, and other subjeaiter experts.

Requires POST to develop a two-hour telecoursentirrgproductive rights crimes
and make the course available to all California éafiorcement agencies as soon as
practicable.

Provides that the Reproductive Rights Law Enfora@ndet sunsets on January 1,
2007.
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JUVENILES

School Suspensions

Existing law specifies those acts for which a pupdy be suspended or expelled from school.
Existing law also specifies the conditions of priddrathat may be imposed on a student who
commits an assault while on school property.

AB 653 (Horton), Chapter 484 provides guidelines for the expulsion or suspansio
students who aid and abet assaults and battedaesc¢bur on school grounds and
authorizes courts to order minors involved in shehavior to attend counseling.
Specifically, this new law:

» Allows the superintendent or the principal of asmo suspend a pupil for aiding or
abetting the infliction or attempted infliction physical injury to another person.

» Allows the superintendent or the principal of asao suspend or expel a pupil
adjudged by a juvenile court to have committedaragider and abettor, a crime of
physical violence in which the victim suffered grbadily injury or serious bodily
injury.

» Provides that in appropriate circumstances, alteggto suspension or expulsion
including, but not limited to, counseling and ag@nmanagement program, may be
required of a pupil.

* Provides that if a minor commits either an assaubiattery on school property, the
court may, in addition to any other fine, sentemtigposition, or condition of
probation, order the minor to attend counselinthatexpense of the minor's parents.
The court shall take into consideration the abiitghe minor's parents to pay;
however, no minor shall be relieved of attendingnseling because of the minor's
parents' inability to pay for the counseling regdiby this new law.

Juveniles: Booking and Fingerprinting

Current law provides a peace officer with the diton to handle a delinquent minor in a
number of ways, ranging from release, transfepexsied service locations, release with a
notice to appear before the probation officer, etedtion and delivery to the probation officer.
Nothing specifically prohibits photographing orderprinting minors taken into custody.

AB 701 (Dickerson), Chapter 334authorizes the photographing and fingerprinting of
minors taken into temporary custody for a felors/specified. Specifically, this new law
expressly provides that a minor taken into tempocastody who is cited and released
by a peace officer may be photographed and fingegal in the same manner as
specified in Penal Code Section 853.6(9g) if allha following circumstances are present:
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* The minor is a person described in Welfare andtingins Code (WIC) Section 602;

* The minor is taken into custody upon reasonablse&or the commission of a
felony; and,

* The minor is taken before a probation officer parguo WIC Code Section 626.

Juvenile Justice: Foster Care Requirements

Last year, the Legislature brought California intanpliance with the statutory requirements of
the Adoptions and Safe Families Act (ASFA) andeTlif-E of the Social Security Act.
Subsequent to the enactment of the new law, theetdi§itates Department of Health and Human
Services issued regulations requiring additioratlsbry changes if California is to remain in
compliance with federal law. As Title IV-E is tfederal funding mechanism for children in
foster care, compliance with its requirements falifGrnia's children in the delinquency system
was crucial for monetary as well as policy reasons.

AB 1696 (Assembly Human Services Committee), Chapt831, clarifies certain
provisions in current law relating to efforts bpmbation officer to prevent or eliminate
the need for removing a minor from his or her hor@her provisions relating to foster
care placement and permanency planning for wartiseatourt further conform state law
to federal law.

Juvenile Justice System Data Collection

It has been widely acknowledged that the Stateatifdnia lacks an effective juvenile justice
data collection system. The Little Hoover Comnuasithe California Task Force to Review
Juvenile Crime, and the Legislative Analyst havelatumented the lack of any meaningful
data. In 1999, the California Youth Authority reéed the "Long-Range Plan for Juvenile
Justice Data Collection, Analysis, and DissemimatioCalifornia" which set forth a number of
comprehensive recommendations for the developmmehiraintenance of an offender-based
data system.

Furthermore, there is no statewide data on theodigpn of cases involving minors prosecuted
in adult criminal courts. The decision to prosecatminor as an adult has major consequences,
both for the minor subject to adult jurisdictionddior the agencies of the justice and correctional
systems. In the absence of statewide informatiasjmpossible to measure these burdens or
their related costs and the impact of the passhtfee@uvenile Crime Initiative, Proposition 21.

SB 314 (Alpert), Chapter 468directs the Department of Justice (DOJ) to collect
statistical data regarding minors who are subgth¢ jurisdiction of the adult criminal
court. Specifically, this new law:

» Adds to the data collection responsibilities of Bf@J by requiring statistical
information concerning administrative actions takgriaw enforcement, judicial,
penal and correctional agencies in dealing withr@omwho is the subject of a
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petition or hearing in the juvenile court to tragrshis or her case to adult criminal
court or whose cases are directly filed in aduiharal court.

* Requires the DOJ report to include statewide infirom regarding the annual
number and outcomes of fithess hearings pursuaMelfare and Institutions Code
Section 707, the annual number of minors whosescarsefiled directly in adult
criminal court, and the outcomes of cases involvingors who are prosecuted in
adult criminal court. All data will be cross-redeiced to information about the age,
gender, ethnicity, and offense category of the msino

* Requires the DOJ annual report published purswaiRehal Code Section 13010 et.
seq. to include the specified information beginnivith the report due on July 1,
2003 for the preceding calendar year.

California Youth Authority: Special Education

Currently, the California Youth Authority (CYA) igentified by the federal Department of
Education as one of 19 school districts in Calif@mith longstanding, systematic, non-
compliance with federal special education lawamnattempt to address this problem, this new
law provides the framework for a cooperative effmtween the CYA and the California State
University (CSU) to ensure that each child in CYe&eives the education to which he or she is
entitled.

SB 505 (Perata), Chapter 53@equires the California Department of Education E}D
and CSU to enter into an interagency agreemenittiaze the Center for the Study of
Correctional Education (CSCE), located at the CS&h Bernardino, campus, and
provide technical assistance to the CDE and t&€tha in order to comply with state and
federal special education laws and regulationsectpally, this new law:

* Requires CDE to prepare the interagency agreemeamnsultation with CSU, San
Bernardino, and the Superintendent of Educatid@YoA, and requires CSCE to
provide all of the following services to the Spéé&tducation Division of CDE:

o Assistance in performing reviews and assessmersgenfial education at each
school site in CYA;

o Assistance in drafting reports of findings for eaehiew;

o Assistance in drafting corrective action plansgoasn preliminary findings of
noncompliance which include specific suggestedauts to achieve
compliance, and other instruments conveying reconaaigons and suggestions
resulting from reviews and assessments;

o On-site technical assistance and support to CYAu#sorized by the Special
Education Division of CDE;
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o ldentifying and developing suggested draft prote@id a best practices model
for providing monitoring and technical assistanee/ges for special education in
youthful correctional settings;

o Evaluating the training needs and priorities ofedional personnel serving
wards with exceptional needs at CYA; and,

o Reviewing CYA's current special education locahplaolicies, procedures and
forms, and providing the Special Education DivisadrfCDE with technical
assistance by developing suggested draft revisitmsh comply with state and
federal special education laws and reflect besttimes in a correctional setting.

Requires that the technical assistance providedRQE reflect adopted state and
federal compliance standards, and requires th&wsvand assessments include, but
not be limited to, the following special educatservices for wards at CYA with
exceptional needs:

o Identification and assessment of wards with exosjali needs;

o Parent notification, consent and participation;

o Individual educational plan development and contectuding behavior
intervention and transition plans;

o Assessment of ward progress;

o Provision of services in the least restrictive emwvinent maximizing inclusion;

o Services to pupils not proficient in English; and,

o Observance of procedural safeguards, and compliaithestate and federal law.
Provide interim status reports on the servicesivedgrom CSCE to the Department
of Finance and to the Legislature commencing rer lditan one year after entering
into the interagency agreement and annually thireaftil the termination of the

agreement CDE, with assistance of the CSCE.

Requires CDE to submit a report to the Legislatumreéhe usefulness of CSCE
services pursuant to the interagency agreemeratanthan December 1, 2006.

Requires that the interagency agreement be fundédederal funds available to
state agencies, and shall not reduce the fedéoab#ibn to CYA under the
Individuals with Disability Education Act, and fus@ppropriated through the annual
Budget Act.
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» States that this new law shall only remain in dffettil January 1, 2007; and as of
that date, is repealed unless a later statuteaisteth which extends or deletes that
date.

Transfer of California Youth Authority Wards

Presently, there are approximately 80 persons wére wriginally committed to the California
Youth Authority (CYA) as juvenile offenders but sdguently came within the jurisdiction of
the California Department of Corrections (CDC) fiaving committed a criminal offense in a
CYA institution after their 18th birthday. Afteerving their adult court sentence, these inmates
are transferred back to CYA as CYA retains jurisdicover the inmate. While some inmates
desire to benefit from the available educational aocational opportunities, others do not.

SB 768 (McPherson), Chapter 476uthorizes the Director of the CYA to transfer to
CDC any person over 18 years of age who is scheédalbe returned, or has been
returned, from CDC after serving a sentence impésedommitting a felony while in
CYA custody. Specifically, this new law:

» Authorizes the Director of CYA to transfer to CDBygperson 18 years of age or
older who is subject to the custody, control, aisgigline of CYA and scheduled to
be returned, or has been returned, from an institwinder the jurisdiction of CDC
after serving a sentence imposed for committingl@nfy while in CYA custody.

* Provides that no person shall be transferred antlunless the person voluntarily,
intelligently, and knowingly executes a written sent to the transfer, which shall be
irrevocable.

» Before being returned to CYA, a person in the algtaf CDC who is scheduled for
return shall meet personally with a CYA parole dgerother appropriate staff
member. The staff member shall explain, usinguage clearly understandable to
the person, all of the following:

o What will be expected from the person when he errsturns to a CYA
institution in terms of cooperative, daily-livingrduct and participation in
applicable counseling, academic, vocational, woiegience, or specialized
programming.

o The conditions of parole and how those conditioiish& monitored and
enforced while the person is in the custody of CYA.

o The right to voluntarily and irrevocably consentctmtinue to be housed in an
institution under the jurisdiction of CDC insteaidbeing returned to CYA.

* Provides that if a person consents to being hous€DC, he or she shall be subject
to CDC rules and regulations. The Youthful OffenBarole Board (YOPB) shall
continue to determine parole eligibility; howevetre YOPB shall not order any
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programming that is unavailable in the state prisbere the person is housed or
deny parole based solely on the failure to pamiigpn programs that are unavailable.

Provides upon notification by CDC that the persooutd no longer be housed in
state prison, CYA shall immediately take custodyhef person.

Requires any person housed in CDC pursuant toévislaw who has not attained a
high school diploma or its equivalent to particgat educational or vocational
programs, to the extent such programs are available
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PEACE OFFICERS

Domestic Violence: Firearms

At the scene of a domestic violence incident, exgstaw requires peace officers to confiscate
firearms or other deadly weapons that are in plaw or discovered as a result of a consensual
search. Officers are not required to ascertainaérms or other deadly weapons are present at
the location.

AB 469 (Cohn), Chapter 483requires a peace officer who responds to a domestic
violence incident and finds it necessary for thfetyeof the officer or other persons
present to inquire of the victim, the abuser, dhbas to whether a firearm or other
deadly weapon is present at the location and tceraakotation on the incident report as
to the inquiry.

Animal Control Officers

Current law authorizes animal control officersgpiibperly trained, to use firearms but not
wooden clubs or batons.

AB 1023 (Canciamilla), Chapter 527allows animal control officers to carry wooden
clubs or batons if properly trained. Specificatlyis new law:

» Authorizes an animal control officer to carry adrabr wooden club if the animal
control officer has completed a course of instauttertified by the Department of
Consumer Affairs in carrying and using a club aioba

» Allows the training institution to charge fees tbe cost of the training course.

Minimum Educational Standards for Peace Officers

Existing law requires a peace officer to be a UhBates citizen; at least 18 years old; of good
moral character; and free of any physical, emotjaramental conditions that might adversely
affect the exercise of peace officer powers. lditazh, the peace officer must have satisfied
educational requirements: have a high school diplgass the General Education Development
Test at the high-school graduation level, or hatwa or four-year degree from an accredited
college or university. However, the requiremeptsdccreditation under existing law are
outdated, and have prevented law enforcement aggefrom hiring the most qualified peace
officers.

AB 1152 (Vargas), Chapter 29updates the accreditation requirements relating to
schools attended by peace officer candidates aomsah person who has passed the
California High School Proficiency Examination (CPI) to qualify to become a peace
officer. Specifically, this new law:
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» Establishes that a person who passes the CHSREesathe minimum education
requirement to become a peace officer. A persontaie the CHSPE if he or she is
16 years of age or older and is enrolled in ordmaspleted the second semester of
10th grade.

* Provides that a two- or four-year degree from awvliege or university accredited by
any accrediting association recognized by the $mgref the federal Department of
Education (DOE) will satisfy the education requiesth

* Requires that the high school from which a peatieasfcandidate graduates be
either a United States public school that meetsitje school standards set by the
state in which the high school is located, an atited United States Department of
Defense high school, or a nonpublic high schootedited by an accrediting
association recognized by the Secretary of ther&@sOE.

Public Employees: Punitive Action

Existing law establishes the right of local puldaployees to form, join, and participate in the
activities of employee organizations of their ovitoasing for the purpose of representation on
all matters of employer-employee relations. Oftaes, leaders of public safety associations are
directed by their members to take positions whiey toe critical of public safety management

in that particular city or county, such as diregtanvote of no confidence or addressing issues of
collective bargaining or employee rights.

AB 1184 (Oropeza), Chapter 788provides that no public employee shall be subject t
punitive action because of lawful action as a repn¢ative of an employee bargaining
unit. Specifically, this new law:

* Adds a provision to the Government Code to protiide no public employee shall be
subject to punitive action, denied promotion, aettiened with any such treatment
for the exercise of lawful action as an electeghcated, or recognized representative
of any employee bargaining unit.

» States that the Legislature finds and declareshiggprovisions of this new law are
declaratory of existing law.

Procedural Protections: Civilian Employees of Potie Departments

Existing law establishes the Public Safety Offiderecedural Bill of Rights Act that sets forth
procedural protections for employees subject teesk/personnel actions brought by the
employing agency.

SB 379 (Alarcon), Chapter 801extends certain similar provisions of the peadie@fs
bill of rights to civilian employees of police depaents. Specifically, this new law:
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» Defines "police employee" as civilian employeeshef police department of any city.

* Provides that, except as specified, no punitiveagcbr denial of promotion on
grounds other than merit, shall be undertakenlfeged misconduct unless the
investigation is completed within one year of digery by the public agency.

* Provides that the one-year limitation period appifehe act, omission, or other
misconduct occurred on or after January 1, 2002 gublic agency must complete
its investigation and notify the police employeatsfproposed disciplinary action
within that year with the following exceptions thall the time period:

a

a

If the misconduct is also the subject of a criminakstigation or prosecution;
If the police employee executes a written waiver;

If the investigation is multi-jurisdictional or imlves more than one employee and
requires a reasonable extension;

If the employee under investigation is incapacdaieotherwise unavailable; and,
If the investigation involves a matter in civiligjation in which the police

employee is named as a party defendant or allegatibworkers compensation
fraud by the employee.

» Provides that when a pre-disciplinary responseievgnce procedure is required or
utilized, the time for this response or procedina&lsnot be governed or limited by this
new law.

* Authorizes re-opening an investigation after thpietion of the one-year time period if
significant new evidence has been discovered $hétaly to affect the outcome of the
investigation and the evidence could not have Ibeasonably discovered during the
normal course of the investigation, as specified.

Assault Weapons: "Large-Capacity Magazines"

SB 23 (Perata), Chapter 129, Statutes of 1999 ,lpteti the manufacture or importation into
California of large-capacity magazines. The banhansale or transfer of large-capacity
magazines was never intended to apply to law eafoent; while there is an exemption for the
transfer or sale of such magazines to law enforogntiee law does not allow for the
manufacture of these magazines in California ft& talaw enforcement.

SB 626 (Perata), Chapter 937exempts tubular magazines contained in lever-action
firearms from the large-capacity magazine restij and exempts the manufacture of
large-capacity magazines for export or for sal@toenforcement agencies, government
agencies, peace officers, or the military. Speally, this new law:
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* Provides that a large-capacity magazine shallmedtide a tubular magazine that is
contained in a lever-action firearm.

* Exempts the manufacture of a large-capacity magdpinany federal, state, county,
city and county, or city agency charged with theosrement of any law, for use by
any employee in the discharge of his or her offidigies whether on or off duty, and
the use is authorized by the agency and is witiencourse and scope of those duties.

» Exempts the manufacture of a large-capacity magdpinuse by a sworn peace
officer, as defined, who is authorized to carryr@arm in the course and scope of his
or her duties.

» Exempts the manufacture of a large-capacity magdinexport or for sale or resale
to government agencies, or the military pursuarféderal regulations.

* Exempts the manufacture of a large-capacity magdninpurchase by the holders of
special weapons permits, or the loan for use sal&lg prop for a motion picture,
television, or video production.

* Exempts the delivery, transfer, or sale of an dssaapon to a sworn peace officer
who is a member of specified law enforcement agengrovided that the peace
officer has verifiable written authorization fronstor her employer to possess or
receive the specific assault weapon.

» Specifies that nothing in this new law shall bestaied to limit or prohibit the
delivery, transfer, or sale of an assault weapoportthe possession of an assault
weapon by, a member of a federal law enforcemegn@gprovided that person is
authorized by the employing agency to possesssaulisveapon.

* Requires that a peace officer who possesses avescn assault weapon pursuant to
departmental authorization prior to January 1, 2@02gister the weapon prior to
April 1, 2002, and an officer who possesses orivesean assault weapon after
January 1, 2002 to register the weapon within 9@ dé possession or receipt.

» Allows a retired peace officer, who lawfully posses an assault weapon, to loan that
weapon at a target range as specified.

Dental Board Peace Officers

Peace officers employed by the Dental Board off@alia investigate cases involving fraud,
impersonating a dentist, drugs, grand theft, amdaeassault. Past legislation limited the
number of peace officers on the Board's investigainit. A study was conducted by an outside
entity to determine the investigative unit's neadpeace officer employees, but the results were
inconclusive.

99



SB 826 (Margett), Chapter 859¢extends the limited term appointment of peaceeff on

the Board until January 1, 2004. A follow-up stekpanding and refining the
recommendations of a previous study on the neegdace officers on the investigations unit
is authorized. Specifically, this new law:

» Extends the limited term appointment of each pediteer on the Board from July 1,
2002 to January 1, 2004.

* Requires the Board to contract with the same etitay completed the independent
study required by AB 900 (Alquist), Chapter 84(t8tes of 1999, to conduct a
follow-up study to further refine the findings aretommendations of the original
study to be submitted to the Legislature by Augyst002. The study shall expand
upon the following:

o The number and type of enforcement positions, dioly peace officer and non-
peace officer positions, needed;

o The extent to which the Board needs sworn peadeeosffor its enforcement
program;

o Trends in dental-related crimes reported to ther@oa
o Comparison of the Board's enforcement programnhilasi agencies;
o Recommendations for improving the Board's enforedgrpeogram; and,

o The fiscal impact to the Board from recommendedhgka to its enforcement
program.

* Requires the entity performing the study to consith all interested parties
including consumer representatives, dental pradesds, law enforcement, the
Department of Consumer Affairs, and other stateeigs with sworn peace officers
and non-peace officer investigators.

» Appropriates $75,000 from the State Dentistry Fimthe Board to conduct the study
and prepare the report.

Peace Officers: Correctional Counselors

For nearly 20 years, every director of the Califafmepartment of Corrections (CDC) has
designated correctional counselors with the CD€oasectional peace officers. As members of
Bargaining Unit #6, those designated as correctiomanselors have received all of the same
benefits as the other members represented by tifer@@ Correctional Peace Officers
Association (CCPOA).
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SB 890 (McPherson), Chapter 119jesignates correctional counselors employed by the
CDC as peace officers, and allows them to cargafins when not on duty. Specifically,
this new law:

» Makes correctional counselor series employeeseo€CIDC peace officers whose
authority extends to any place in California whalegaged in the performance of their
duties or while carrying out the primary functiarfsheir employment.

» Allows correctional counselors employed by the CioCarry firearms while not on
duty.

Custodial Facilities: Riverside County Deputy Sheffs

Existing law provides that any deputy sheriff afaunty of the first class (Los Angeles and San
Diego Counties) is a peace officer whose authextgnds to any place in California while
engaged in the performance of his or her dutidses& duties relate to custodial assignments and
maintaining the operations of county custodiallfiies. The duties also include the care,
supervision, security, movement, and transportatfanmates.

SB 926 (Battin), Chapter 68adds "any deputy sheriff of the County of Riveesitb the

existing authority granted only to Los Angeles &zoh Diego Counties to employ deputy
sheriffs to perform duties exclusively or initialiglating to custodial assignments.
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RESTITUTION

Deducting from Awards to Parolees

Approximately 40 percent of California DepartmehCorrections (CDC) inmates owe either
restitution fines (payable to the Restitution Fuadjestitution orders (payable to victims).
Approximately, 11 percent of restitution claims &rly paid before inmates are paroled. The
primary method of collecting restitution ordersfioes is by deducting 20 percent of any amount
deposited into inmates' trust accounts or wageeenNCongress passed the Prison Litigation
Reform Act in 1995, states were allowed to dedictina restitution orders and fines from civil
litigation awards to inmates, providing anotherrseuo satisfy claims.

AB 1003 (Frommer), Chapter 200adds parolees to the existing provisions thatirequ
the Director of the CDC to deduct outstanding testin fines and orders from court
awards or settlements relating to imprisonmenttarréquire that the existing
administrative fee be deducted, as well. Spedijicthis new law:

» Allows CDC to deduct any outstanding restitutiodess or fines from any award
(compensatory or punitive damages) or settlemesutitiag from a civil action
against a jail, prison or correctional facility.

* Allows CDC to deduct five percent of an award dtlement resulting from a civil
action against a jail, prison or correctional fiigifor administrative costs.

Victims of Crime

The California Victim Compensation and Governmelatit@s Board (Board) administers the
Victims of Crime Program (VCP), which reimbursestiwns for specified out-of-pocket losses
incurred as a result of a crime. Reimbursable esgeinclude, among others, medical, mental-
health counseling, funeral/burial costs, and wagaupport losses not covered by any other
source.

AB 1017 (Jackson), Chapter 712nakes a number of changes to the eligibility and
reimbursement provisions of the VCP. Specificalys new law:

» Expands the definition of "derivative victim" byaluding grandparents and
grandchildren and removes the residency requirefoepiurposes of receiving
specified benefits from the VCP Fund.

* Extends the sunset date relative to primary caeetakd mental health service claims
from January 1, 2003 to January 1, 2004.
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» Authorizes reimbursement for mental-health coungdhienefits to a nonresident of
the United States who otherwise meets the requimesrier reimbursement until
January 1, 2007.

* Expands the description of a licensed mental hgatifessional under this new law,
as specified.

* Provides for reimbursement claims submitted beybedhree-year deadline where
the victim or derivative victim affirms the debtdhe or she is liable for the debt.

» Authorizes cash payment or reimbursement for:

o Rental housing security deposits up to $2,000dtmoation expenses;

o Expenses to renovate or retrofit a residence oicleeto make it accessible
accessible and operational for a victim permanefiigbled as a result of the
crime; removes the $5,000 threshold; and,

o Crime scene clean up where the crime occurredésidence.

* Makes other minor technical and clarifying chanigethe VCP.

Bribery: Public Officials

Existing law provides for restitution in criminadges. However, in official bribery cases, the
ability of the court to order restitution may naeplude the offender from profiting from his or
her criminal activity. For example, if a membertlo¢ Legislature receives a bribe to cast a vote,
it may be difficult, if not impossible, to deterneiif there has been any monetary loss to the
public or other individuals that could be the sebgf a restitution order.

SB 923 (McPherson), Chapter 282ncreases the restitution fines applicable to loyibe
to ensure that public official defendants do naffipfrom their crimes despite suffering a
conviction. Specifically, this new law:

* Provides that in a case where the defendant didctatlly receive a bribe, the court
shall impose a restitution fine of not less thafd0$@ or not more than $10,000.

* Provides in a case where the defendant actualgived the bribe, the minimum
restitution fine is $2,000, or the amount of thivéy whichever is greater. The
maximum fine shall be double the amount of anyérixeived or $10,000,
whichever is greater. In imposing the restitutiioe, the court will be required to
consider the defendant's ability to pay the fine.
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SEX OFFENSES

Sex Offender Registration: College Campuses

Existing law requires any person convicted of Sigetisex offenses to register within five
working days of coming into a city or county withwl enforcement officials. Existing law also
requires persons required to register as sex affsnd other states to register in California if
they are out-of-state residents employed in Calitoon a full- or part-time basis for more than
14 days, or for an aggregate period exceeding $6 idaa year. Persons required to register as
sex offenders in other states shall register inf@ala if they are out-of-state residents enrolled
in specified educational institutions on a full-part-time basis.

Recently enacted federal legislation requires'thay person required to register in a state shall
provide notice as required under state law to @astitution of higher education at which the
person is employed, carries on a vocation, orsisident.” The person is also required to provide
notice of each change of enroliment or employmtatus at the institution. Any state that fails

to implement the aforementioned provisions risk&efting 10% of the funds that would
otherwise be allocated to the state under the Qusrlyime Control and Safe Streets Act of
1968. The State of California could lose approxetya$5.5 million for failure to comply with

the new federal mandates.

AB 4 (Bates), Chapter 544requires sex offenders residing, enrolled, emploged
carrying on a vocation in any university or collégeegister with the campus police
department, thereby complying with federal law.e8fically, this new law:

* Provides that, commencing July 1, 2002, every persquired to register as a sex
offender who resides at, is a transient locatechupois enrolled as a student of any
university, college, community college, or othestitution of higher learning shall, in
addition to other specified registration requiretseregister with the chief of police
of the campus police department within five workdays of coming onto the campus
to live or commencing enrollment.

* Provides that every person required to register gex offender who is an employee
of any university, college, community college, tiner institution of higher learning,
with or without compensation, on a full-time or pame basis for more than 14 days,
or for an aggregate period exceeding 30 days alendar year, in addition to other
specified registration requirements, shall registiégh the chief of police of the
campus police department within five working dafysa@ammencing employment.

* Requires the registrant to notify the campus palegartment within five working
days of changing his or her residence or locatmmuhe campus, or of ceasing
enrollment or employment.

104



» States that the requirements of this new law reggndstitutions of higher learning
are in addition to the person's duty to registea asx offender.

* Provides that the penalty for failing to registethvthe campus police department is a
misdemeanor, punishable as follows:

o First offense: A fine not to exceed $1,000;

o Second offense: Imprisonment in a county jailawgikx months and a fine not to
exceed $1,000; and,

o Third or subsequent offense: Imprisonment in antpjail up to one year and a
fine not to exceed $1,000.

* Provides that if the university, college, commurbjlege or other institution of
higher learning has no campus police departmeatggistrant shall instead register
with and provide notice of changes to the chigbalfce of the city where the campus
is located. If the campus is located in an unipocated area or in a city that has no
police department, the person shall register wighdounty sheriff.

* Requires the written statement submitted to lavweeiment by the registrant
enrolled as a student at an institution of higlearrning to include the name and
address of the institution.

» Requires college and university police departmenferward specified information
to the Department of Justice.

* Adds a sex offender’'s enrollment or employmentstatith an institution of higher
learning to the list of information that may bedliised under specified
circumstances.

Child Sexual Abuse: Statute of Limitations

In the late 1980's, lawmakers across the countrgrbe increasingly aware that young victims
may delay reporting sexual abuse for a numberagars, including the difficulty of
remembering the crime and the trauma associatédreorting such an offense. In 1994,
California enacted a longer statute of limitatibattsubstantially increased the time in which
criminal charges can be filed after the assaultimed. Existing law provides that a criminal
complaint may be filed within one year of the date report to a California law enforcement
agency by a person of any age alleging that hb@mss the victim of a sexual offense while
under the age of 18 years. EXxisting law also megtthat there is "independent evidence that
clearly and convincingly corroborates the victiallggation.” Different legal standards relating
to the prosecution's burden of proof has creategthential for jury confusion.
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AB 78 (Alquist), Chapter 235 lowers the standard required for corroboratingewce
necessary to file an otherwise time-barred, chekusl abuse case when the complainant
is under the age of 21. Specifically, this new:law

* Provides that a criminal complainant in a childs#xabuse case may be filed within
one year of the date of the report to a law enforer® agency by a person under 21
years of age, alleging that he or she was a viofiohild abuse while he or she was
under the age of 18.

* Provides that the corroborating evidence need adtlear and convincing" where, in
an otherwise time-barred case, a complaint is bleidre the victim's 21st birthday.

» Applies to a cause of action arising before, oraftar January 1, 2002 (the effective
date of this new law) and shall revive any causactibn barred by Penal Code
Section 800 or 801 if the complaint or indictmemtswiled within the specified time
period.

Sex Offender Registration Information

Information provided by registered sex offenderthatannual registration must be current as sex
offenders often re-offend and updated informatiiois &aw enforcement in their apprehension.

AB 349 (La Suer), Chapter 843requires convicted sex offenders to provide the
Department of Justice with current informationyreuired, including updated vehicle
registration information, when annually re-registgrwith specified law enforcement
agencies.

Evidence of Prior Sex Offenses

Existing law permits a prosecuting attorney in secea which a defendant is accused of
committing certain sex offenses to admit eviderfogrior specified sex offenses committed by
the defendant. Currently, the list of sex offensbgch may be admitted under Evidence Code
Section 1108 includes virtually all serious sexaoffes except for the offense of aggravated
sexual assault of a child. Aggravated sexual dtssha child is defined as rape, rape in concert,
forcible sodomy, oral copulation, or sexual pertagiraby a person who is 10 or more years older
than a child under the age of 14.

AB 380 (Wright), Chapter 517,expands the admissibility of disposition or propsns
evidence in sex offense cases. Specifically,rtbis law expands the definition of
"sexual offense"” for purposes of the exceptiorh®orule against the admission of
character evidence to include aggravated sexualliss a child as defined in Penal
Code Section 269.
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Sexually Violent Predators: Local Detention Facilies

Existing law requires a person detained for a aerahirial or a person convicted and serving his
or her sentence to be separated from persons ctedrapon a civil process. Sexually Violent
Predator (SVP) Act proceedings are civil in natugsisting law does not specify whether or not
SVPs shall be segregated from the general popaolafia detention facility.

AB 659 (Correa), Chapter 248yequires county jails to house civilly committegtgons
classified as SVPs in administrative segregatigecically, this new law:

* Provides that "administrative segregation” is dafias separate and secure housing
that does not involve any deprivation of privileggiser than what is necessary to
protect the inmates and staff.

* Allows civilly committed persons classified as SMBsvaive placement in
administrative segregation and be placed with iesaharged with similar offenses
or with similar criminal histories based on spemifiobjective criteria.

Child Abuse Prosecution Program

The Child Abuse Prosecution Program, administegeth®é Office of Criminal Justice Planning
(OCPJ), provides financial and technical assistamckstrict attorneys' offices. Under current
law, a person may be prosecuted under the Child@Buosecution Program for the sexual
assault of a child.

AB 929 (Frommer), Chapter 210,expands permissible prosecutions under this pnogra
to include the following additional crimes:

* Child abuse.
* Child abuse resulting in death.
* Child abuse resulting in a traumatic condition.

* Sending harmful manner, including through the imt&rwith the intent to seduce a
minor when committed in conjunction with any otpecified violation.

This new law requires OCJP to submit to the Legiséa on or before December 15,
2002, and within six months of the completion disequent funding cycles, an
evaluation of the Child Abuse Prosecution Progrdihe evaluation must identify
outcome measures to determine the effectivenetbe gfrograms established under this
new law, which shall include, but not be limited to

» Child abuse conviction rates of Child Abuse ProteauProgram units compared to
those of non-funded counties.
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* Quantification of the annual per capita costs ef@hild Abuse Prosecution Program
compared to the costs of prosecuting child abuseesrin non-funded counties.

Transient Sex Offenders

Existing law requires any person required to regias a sex offender who does not have a
residence address to update his or her registratidass than once every 90 days with local law
enforcement. Any person who willfully fails to do is guilty of a misdemeanor, punishable by
imprisonment in the county jail not exceeding siarntns.

AB 1004 (Bates), Chapter 485hortens the time requirement for transients tstegas
sex offenders from once every 90 days to once ed@days. In addition, this new law
states legislative intent to engage transient psreo probation for sex offenses in
treatment.

Child Pornography

Existing law provides that every person who possess controls child pornography is guilty of
a misdemeanor with imprisonment in the countyyailto one year or a fine not exceeding
$2,500. If a person has a prior conviction, hehar is guilty of a felony and subject to
imprisonment in the state prison for two, foursor years.

AB 1012 (Corbett), Chapter 559allows enhanced punishment for a person convizted
a child pornography offense where the person lasaconviction for specified sex
crimes involving children.

Specifically, this new law provides that any persdro possesses child pornography is

guilty of a felony punishable by two, four, or sigars in state prison if he or she has a
prior conviction for:

» Possessing, producing or publishing child pornogyagith the intent to distribute or
exhibit for commercial purposes.

» Using a minor to create child pornography for conuia purposes.

Sexual Assault: Relocation Expenses

Existing law provides for reimbursement of relooatexpenses for domestic violence victims.
Sexual assault victims do not similarly receivemaursement if they are forced to relocate.

AB 1019 (Corbett), Chapter 419allows for a cash payment or reimbursement not to
exceed $2,000 to any victim of sexual assault ¥peases incurred in relocating if the
expenses were determined by law enforcement tebessary for the personal safety of
the victim or by a mental health provider as neagsfr the emotional well being of the
victim.
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Teacher Credentialing

As used in provisions relating to school employeassting law defines the term "sex offense”,
in part, by referring to specified Penal Code pstonis. That definition includes any offense
committed or attempted in any other state whidoihmitted or attempted in California would
have been punishable as one of the offenses rdferia the Penal Code.

SB 299 (Scott), Chapter 342nakes technical and programmatic changes to W la
governing the Commission on Teacher Credential@g3). Specifically, this new law:

+ Clarifies that the term "sex offense" includes &ia@ns of federal law as offenses in

which credentials are automatically suspended w@panging and revoked upon
conviction.

» Corrects a code reference to petty theft to acelyragfer to petty theft with a prior
conviction which is punishable as an alternaterfglmisdemeanor.

* Permits pre-intern credential candidates to core@abject matter requirements by
taking appropriate courses. Existing law requinely an examination.

» Requires participants in the Paraprofessional T&atraining Program to commit to
earning a bachelor's degree as a condition ofiagtdre program.

Sex Offenders: Prohibited Employment

A person required to register as a convicted stendér for a crime committed against a minor
may be employed or volunteer in a position workiingctly with minors in an unaccompanied
setting on more than an occasional basis as lohg as she reveals his or her status as a
registrant.

SB 1192 (Figueroa), Chapter 224yrohibits any person required to register as a sex
offender for a conviction where the victim was untié years of age from being
employed or serving as a volunteer with any grougrganization where the registrant
would be working directly in an unaccompanied setiivith minor children.
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SEXUALLY VIOLENT PREDATORS

Sexually Violent Predators: Evaluators

Existing law provides for the involuntary civil canitment for psychiatric treatment of a person
found to be a sexually violent predator (SVP) atfter person has served his or her prison
commitment. The Director of the Department of Memtealth (DMH) is required to designate
qualified clinicians to perform evaluations of agmn alleged to be a SVP and to establish a
protocol for such evaluations. Originally, the DM4rector assigned both DMH employees and
clinicians in private practice to perform the ewlans. Later, DMH employees were reassigned
to other duties; currently, the evaluations aréguered exclusively by clinicians in private
practice.

AB 1142 (Runner), Chapter 323¢larifies when supplemental evaluations may be
performed in SVP cases. Specifically, this new: law

» States the following legislative intent:

o Clarify existing law with respect to the authoritithe DMH Director to replace
evaluators in SVP cases.

o Prevent courts in SVP cases from compelling théeStause witnesses found
unfit or unsuitable by the Director.

o Ensure that the State can present the best evideis0&P cases.

* Provides, for purposes of updating or replacinduataons and evaluators of alleged
SVPs, that a mental health professional is consdlanavailable to testify when the
evaluator is no longer authorized DMH to performPS&taluations because:

o The evaluator has failed to adhere to DMH protgcols
o The evaluator's license has been suspended oraéyok

o The evaluator is unavailable as a witness purgigdavidence Code Section 240.

* Expands the definition of "unavailable" to includben a SVP evaluator has been
removed from DMH's panel list.

* Provides that a determination that an evaluatan&vailable does not prevent an
alleged SVP from presenting any relevant evidence.
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VEHICLES

Driving under the Influence Penalties

A person convicted of vehicular manslaughter wimtexicated is treated as if the conviction
never occurred once 10 years has expired. If lsh@is arrested for a new driving under the
influence (DUI) charge more than 10 years after maitimg vehicular manslaughter while
intoxicated, he or she faces only a misdemeanagehaith a maximum penalty of six months
in jail.

In Ventura County, a district attorney had to treaefendant prosecuted in 2000 as a first-time
DUI offender even though she had killed three baryd injured two others while driving
intoxicated in 1989. The defendant had spent nofithe time between 1989 and 2000
incarcerated for the 1989 victims' deaths.

AB 1078 (Jackson), Chapter 84%llows a district attorney to charge a DUI aslarfg
if the person has a prior conviction, of any age vehicular manslaughter while
intoxicated. Specifically, this new law:

» Creates an alternate felony-misdemeanor for argopeguilty of a DUI or DUI with
injury if the person has a prior felony convictifmm vehicular manslaughter while
intoxicated or gross vehicular manslaughter winitexicated.

* Reinstates the Department of Motor Vehicle's auttytw revoke a person's license
for up to five years, and requires the person talete a program up to 30 months in
length before receiving his or her license if hatoe is convicted of a DUI and has a
prior felony conviction for DUI with injury or anyehicular manslaughter offense.

Penalties for Driving under the Influence

Judges have a variety of options under currentéamddress the problem of drinking and
driving, including imposing fines and jail time,guiding treatment for substance abuse, and
rescinding driver's licenses. However, despitaicant progress in reducing the incidence of
driving under the influence (DUI); in 1999, therem than 190,000 DUI arrests. Of these
arrests, more than 25 percent involved repeat déien These numbers highlight the need to
continue efforts to assess, treat and make acdaleritzose individuals who become intoxicated
and drive.

SB 776 (Torlakson), Chapter 857requires the Department of Motor Vehicles (DMV),
in consultation with other agencies, to review e¢ffectiveness of current programs,
penalties, and sanctions relating to DUIs. Spedliff, this new law:

* Requires the DMV, in consultation with law enfoream public defenders, licensed
DUI programs, and other appropriate entities taeng\scientific and other empirical
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evidence concerning the effectiveness of curremgnams, procedures, sanctions,
fines, and fees relating to DUISs.

* Requires the DMV to recommend to the Legislaturéhoms to increase individual
accountability, improve treatment programs, samsti@nd public education, and
reduce recidivism on or before July 1, 2002.

» Directs the DMV to recommend statutory changeswmatld modify the
responsibilities of agencies or the courts so vi@ators will be sanctioned and
treated appropriately.

* Expires on January 1, 2003.
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VICTIMS

Victims: Courtroom Testimony

Existing law provides that in a case involving &us#d offense committed against a minor victim
under the age of 11, the court may take speciabpteons to protect the minor from coercion,
intimidation or undue influence as a witness. Smeaasures include allowing the victim to take
breaks from questioning outside of the courtroagigaating witnesses and parties within the
courtroom to facilitate a more comfortable and pe&s environment for the child witness, and
limiting the taking of testimony to the hours duyyiwhich the child is normally in school.

AB 77 (Havice), Chapter 62yequires the court, in any case in which the diédenis
charged with a violation of specified offensestaie special precautions to provide for
the comfort and safety of the victim. Specificatlyis new law:

* Adds any crime of domestic violence committed agfagnperson with a disability or
a minor under the age of 11 to the list of crim@swhich a judge must take the
above precautions on behalf of the victim.

* Requires the court, in cases involving specifieddéenses, to take the above
precautions when the victim is a person with aldigg

» Defines " person with a disability" by a cross-refece to existing law that describes
a person having any mental or psychological disosdeondition, such as mental
retardation, organic brain syndrome, emotional ental iliness, or specific learning
disabilities, that limits a major life activity.

Victims of Crime: Extension of Filing Period

The Victims of Crime Program (VCP) governs the paare by which crime victims obtain
restitution from the Restitution Fund. For crinobesnmitted before January 1, 2001, the total of
all payments to, or on behalf of, a direct victiamnot exceed the maximum VCP payment of
$46,000 per claim. For crimes committed on orrafteuary 1, 2001, the maximum payment is
$70,000 per claim.

The application for an adult victim (18 years aierl at the time of crime) must be filed with the
VCP within one year of the crime. The Californiatim Compensation and Government
Claims Board may, for "good cause," grant an ex¢en® file an application up to three years
after the date of the crime. The application foniaor victim (under 18 years of age at the time
of the crime) must be filed with the VCP before thimor's 19th birthday. The Board may
similarly grant an extension to file an applicatigmto the minor's 21st birthday. The Board
may grant an additional extension of time to sulmaitms for victims and derivative victims
called to testify after January 1, 2001, for crirttest could have occurred at any time under
specified circumstances.
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AB 409 (Correa), Chapter 552 authorizes the extended filing of claims to thetWins
of Crime Program (VCP) under specified circumstancgpecifically, this new law:

* Adds victims or derivative victims of crimes in whithe perpetrator is sentenced to
death or life without the possibility of parolettmse victims and circumstances
where the California Victim Compensation and Goweent Claims Board may grant
an additional extension to file a claim, as spedifiand

» Extends the sunset date which allows such extraargiextensions from January 1,
2003, to January 1, 2004.

Victims of Crime

The California Victim Compensation and Governmelatit@s Board (Board) administers the
Victims of Crime Program (VCP), which reimbursestiwns for specified out-of-pocket losses
incurred as a result of a crime. Reimbursable esgeinclude, among others, medical, mental-
health counseling, funeral/burial costs, and wagaupport losses not covered by any other
source.

AB 1017 (Jackson), Chapter 712nakes a number of changes to the eligibility and
reimbursement provisions of the VCP. Specificalys new law:

» Expands the definition of "derivative victim" byaluding grandparents and
grandchildren and removes the residency requirefoepiurposes of receiving
specified benefits from the VCP Fund.

* Extends the sunset date relative to primary caeetakd mental health service claims
from January 1, 2003 to January 1, 2004.

» Authorizes reimbursement for mental-health coungdhienefits to a nonresident of
the United States who otherwise meets the requimesrier reimbursement until
January 1, 2007.

» Expands the description of a licensed mental hgatifessional under this new law,
as specified.

* Provides for reimbursement claims submitted beybedhree-year deadline where
the victim or derivative victim affirms the debtdahe or she is liable for the debt.

» Authorizes cash payment or reimbursement for:

o Rental housing security deposits up to $2,000dtmoation expenses;
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o Expenses to renovate or retrofit a residence oicleeto make it accessible
accessible and operational for a victim permaneafiigbled as a result of the
crime; removes the $5,000 threshold; and,

o Crime scene clean up where the crime occurred@sidence.

* Makes other minor technical and clarifying chanigethe VCP.

Sexual Assault: Relocation Expenses

Existing law provides for reimbursement of relooatexpenses for domestic violence victims.
Sexual assault victims do not similarly receiveneursement if they are forced to relocate.

AB 1019 (Corbett), Chapter 419allows for a cash payment or reimbursement not to
exceed $2,000 to any victim of sexual assault fpeases incurred in relocating if the
expenses were determined by law enforcement tebessary for the personal safety of
the victim or by a mental health provider as neagsfor the emotional well being of the
victim.

Missing Persons DNA Database

SB 1818 (Speier), Chapter 822, Statutes of 20Gbkshed a DNA data base for cases involving
unidentified deceased persons and high-risk migsgmgons. The law required the Department
of Justice (DOJ) to compare the DNA samples takem the unidentified deceased persons with
DNA samples taken from the parents or relativesigli-risk missing persons. All DNA

samples are confidential and can only be discles&DJ personnel, law enforcement officers,
coroners, medical examiners, and district attornélssamples must be destroyed after a
positive identification is made and a report isiexk

When there is an active criminal investigation mygecution in connection with the
identification of the deceased or when the coramer law enforcement agency determines that
the death occurred by criminal means, it may bessary to preserve rather than destroy
samples and the resulting profiles. The proseoutiay need the evidence to prove the identity
of the victim; and if the defense contests theftifieation of the victim, the sample could be
subject to re-testing

SB 297 (Speier), Chapter 46fevises evidence retention, confidentiality, aivi end
criminal liability provisions of the missing persoDNA database law. Specifically, this
new law:

* Permits the DOJ to include genetic markers thaliprgender in the missing persons
database.

* Provides that all retained samples and DNA extchfrtam a living person, and
profiles developed therefrom, shall be used sdtaiyhe purpose of identification of
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the deceased's remains. The DOJ release formsshtithat the sample and profile
will be destroyed upon request.

Provides that all samples, DNA, and genetic prefiball be destroyed after a
positive identification of the deceased's remasnmade and a report is issued unless
any of the following has occurred:

o The coroner has made a report to a law enforceagsnicy that there is
reasonable ground to suspect that the identifiesiopés death has been
occasioned by another by criminal means;

o A law enforcement agency makes a determinationtli@gaidentified person's
death has been occasioned by another by criminahsye

o The evidence is needed in an active criminal ingasbn to determine whether
the identified person's death has been occasiopaddther person by criminal
means; or,

o A governmental entity is required to retain the enial for post-conviction DNA
testing pursuant to Penal Code Section 1417.9.

Allows any living person who submits a DNA sampéhe missing persons database
to request that his or her sample and profile beoxeed from the database. The
parent or guardian of a child who submits a DNA glenof the child may also

request that the sample and profile be removed thendatabase.

Expands the categories of persons entitled toaiscé to include persons who need
access to a DNA sample for purposes of prosecuotiaiefense of a criminal case.
Public disclosure of the fact of a DNA profile mais permitted after taking
reasonable measures to first notify the familyhaf tinidentified deceased or missing
person.

Recasts criminal liability provisions to delete thesdemeanor of intentionally failing
to destroy a sample after a positive identificaismade and a report is issued. The
unauthorized disclosure of specified informatioa imisdemeanor.

Provides that specified civil liability provisiomse the sole and exclusive remedy for
wrongful disclosure or failure to destroy DNA saegl

Uniform Medical Examination Protocols

In the United States, domestic violence constitotes of the most serious threats to women's
health. Although health professionals are traineahd mandated to report domestic violence,
there is no standardized reporting procedure foud@nting examination findings. Injuries are
often treated symptomatically. As a result, inggvon and prosecution is hindered. Victims
continue to suffer adverse health consequencelysigal and emotional abuse.
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Additionally, elderly or dependent adults are martrly vulnerable to mistreatment in the form
of physical assault, psychological or emotionalsaysexual abuse, financial manipulation, or
neglect. Although multiple types of abuse are rigide crimes against elder and dependent
adults, health care providers have not been regdjtireeport and document abuse in a
comprehensive uniform manner.

SB 502 (Ortiz), Chapter 579gstablishes a uniform medical examination protémol
the purpose of collecting evidence for victims ofreéstic violence and elder abuse.
Specifically, this new law:

* Requires the Office of Criminal Justice Planningc{(P) on or before January 1,
2003, in cooperation with specified state and laggncies and associations to
establish uniform forms, instructions, and medpratocol for the examination of
victims of domestic violence and elder and dependdult abuse and neglect.

« Requires OCJP, in developing the medical forer@im$, instructions, and
examination protocol, to use the existing examaratind treatment protocol for
sexual assault victims as a guideline. The foroukhinclude, but not be limited to,
a place for a notation concerning the following:

Q

Notification of injuries, and a report of suspectiEinestic violence or elder
abuse to law enforcement authorities, Adult Protecervices, or the State
Long-Term Care Ombudsmen, in accordance with exjseporting procedures;

Obtaining consent for the examination, the treatroémjuries, the collection of
evidence, and the photographing of injuries. Cohi® treatment shall be
obtained in accordance with the usual hospitakgoliA victim shall be informed
that he or she may refuse to consent to an exaiomfatr evidence of domestic
violence and elder and dependent adult abuse agidateincluding the collection
of physical evidence, but that refusal is not augbfor denial of treatment of
injuries and disease if the person wishes to olitaatment and consents thereto;

Taking a patient history of domestic violence ateglor dependent abuse, and
other relevant medical history;

Performance of the physical examination for evideoicdomestic violence or
elder abuse;

Collection of physical evidence of domestic violeror elder or dependent adult
abuse;

Collection of other medical specimens; and,

Procedures for the preservation and dispositigghgsical evidence.
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* Requires OCJP to determine whether it is apprapaatl forensically sound to
develop separate or joint forms for documentatiomedical forensic findings for
victims of domestic violence and elder and dependdult abuse and neglect.

* Requires the medical forensic forms to becomedgfatte patient's medical record
pursuant to guidelines established by the OCJPsadvcommittee, and subject to
the confidentiality laws pertaining to the releasenedical forensic examination
records.

* Requires the forms to be made accessible for useeoimternet.

Victims of Terrorist Attacks

The California Victim Compensation and Governmelatiiis Board provides reimbursement for
financial losses for crime victims and their famiembers. Many California families suffered
losses when the nation experienced multiple testratitacks on September 11, 2001.

SB 551 (Machado), Chapter 346authorizes the Board to reimburse certain expenises
victims of terrorism and their families. Specifigathis new law:

* Provides financial assistance for pecuniary logs€Zalifornia resident family
members of victims of the terrorist attacks on\terld Trade Center, the Pentagon,
and in Pennsylvania on September 11, 2001, whethaot the victims were
California residents.

« Reimburses each member of the California traumasaatch and rescue teams who
where dispatched to the above-mentioned terractsdites for mental health
counseling.

* Makes a one-time allocation of $1 million to thewWwN€ork Victim Compensation
Fund.

* Reimburses counties for providing group mentaltheabunseling for people
suffering as a result of terrorist acts againstihéed States or terrorist acts
involving weapons of mass destruction.

* Reimburses counties for the costs of providing neszi assistance to promote
tolerance for individuals who may be targets otdmination based on national
origin or religion due to certain terrorist acts.

» Provides that this new law expires January 1, 2004.
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WEAPONS

Firearms: Handgun Safety Certificate

Handgun owners are not required to possess a #aamn® register their firearms under current
California law. Existing law provides that "[nog¢ipnit or license to purchase, own, possess,
keep, or carry either openly or concealed shaftel@ired of any citizen of the United States or
legal resident over the age of 18 years withinpiieson's place of residence or business, or on
private property owned or possessed by that perddawever, commencing April 1, 1994, any
person seeking to purchase or receive from somex ttpe of transfer a handgun is required to
obtain a basic firearms safety certificate aft&mg a two- to four-hour course of instruction.

AB 35 (Shelley), Chapter 940establishes a statewide handgun safety certificate
program which requires any person who wants tolase or otherwise transfer a
concealable firearm to obtain a Handgun Safetyifiate (HSC). Specifically, this new
law:

* Provides that, effective January 1, 2003, no pensay purchase, receive, transfer, or
sell a handgun, without a valid HSC issued by tlepddtment of Justice (DOJ).

* Requires an applicant for a HSC to:

o Complete and pass a written test (a passing geadie percent), as developed by
DOJ. The test must be administered by an instruauified by the DOJ and
offered in English or Spanish. If the person tgkiine test is unable to read, the
test may be taken orally; and,

o Perform a safe handling demonstration for a DO#fest instructor, including
safe handling and storage, use of force, and irguegyention strategies (not
including a shooting or proficiency test).

* Requires the person receiving the handgun to preleeumentation of California
residency and to provide a thumbprint on the recdrshle.

* Requires the purchaser’'s name, date of birth, @alé driver’s license or
identification to be obtained from the magnetigostf the purchaser’s driver’s
license or identification.

* Prohibits the issuance of a HSC to any person uigeage of 18 or to any person
included in any of the classes of persons prohifitem possessing a gun.

» Conforms the required signage at firearms deatations to reflect existing law.

* Provides that it is a misdemeanor to receive a gnamavithout a valid HSC.
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» Authorizes a certified instructor to charge a feepto $25; of that amount, $15 is to
be forwarded to DOJ for enforcement of this new.law

» Specifies that a HSC expires in five years. Anliappt for renewal must again pass
the written test. A certified instructor may chengp to $25 for a renewal; of that
amount, $15 is to be forwarded to DOJ for enforagnoé this new law.

» Authorizes DOJ to assess a fee of up to $115 fstsassociated with maintaining
the certificate list and inspection of firearms lées

* Authorizes DOJ to require gun dealers to chargl pacson who obtains a handgun
a fee of up to $5 for each transaction. Revenum this fee would be deposited in
the Firearms Safety and Enforcement Special Fuedted by this new law,
administered by DOJ, and continuously appropri&dchplement and enforce the
provisions of this new law.

* Requires DOJ to:
o Develop a HSC to be issued by DOJ-certified ingtns;

o Develop the course content and instructional metem English and Spanish for
the HSC course and update materials every fivesyear

o Develop an instructional manual and audiovisualemals for HSC instructors
certified by DOJ, and make the instructional maravailable to gun dealers who
must make the manual available to the public;

o Prescribe a minimum level of skill, knowledge, aanpetency for all HSC
instructors, and develop and provide guidelindsaaised to certify instructors;
and,

o Solicit input in the development of the HSC coursen reputable associations or
organizations that promote gun safety.

» Specifies standard exemptions for law enforcenmailitary, collectors, museums,
short-term loans, antiques, props, dealer to déaesactions, etc.

* Creates express procedures whereby museums, nfinRstorical societies,
institutional collections and wholesalers may apgjdieactivated or inoperable
firearms from any person other than a law enforcgragency.

Domestic Violence: Firearms

At the scene of a domestic violence incident, exgsiaw requires peace officers to confiscate
firearms or other deadly weapons that are in plaw or discovered as a result of a consensual
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search. Officers are not required to ascertainaérms or other deadly weapons are present at
the location.

AB 469 (Cohn), Chapter 483requires a peace officer who responds to a domestic
violence incident and finds it necessary for thfetyeof the officer or other persons
present to inquire of the victim, the abuser, dhbas to whether a firearm or other
deadly weapon is present at the location and tceraakotation on the incident report as
to the inquiry.

Animal Control Officers

Current law authorizes animal control officergpiibperly trained, to use firearms but not
wooden clubs or batons.

AB 1023 (Canciamilla), Chapter 527allows animal control officers to carry wooden
clubs or batons if properly trained. Specificatlyis new law:

» Authorizes an animal control officer to carry adrabr wooden club if the animal
control officer has completed a course of instauttertified by the Department of
Consumer Affairs in carrying and using a club aioba

» Allows the training institution to charge fees tbe cost of the training course.

Firearm Storage

A nationwide study found that 35 percent of homéh whildren have at least one firearm.
Further, statistics show that firearms cause orevany four deaths of adolescents between the
ages of 15to 19. This age group is the second ke age group to receive fatal and nonfatal
injuries due to firearms, with only slightly lowsates than 20- to 24-year-olds. Further, 15- to
19-year-olds have the highest rate of accidental éand nonfatal firearm-related injuries.

Existing law provides criminal penalties for a &iren owner who stores his or her firearm in a
manner that permits a child under the age of l&tess the firearm, if the child takes the
firearm and uses it in certain ways. Specificadlyisting law provides an alternate felony-
misdemeanor if a person keeps a loaded firearmsoorther premises, knowing that the firearm
is accessible to a child, and the child takesdlaedéd firearm and causes death or great bodily
injury to another person. Further, existing lawydes a misdemeanor if the child takes the
loaded firearm and either injures another persmamdishes the firearm, or takes the firearm to a
public place. Existing law also provides a misdanw if a person stores any firearm, loaded or
unloaded, knowing the firearm is accessible toialcand the child takes the firearm off-
premises.

SB 9 (Soto), Chapter 126expands the scope of the firearm storage law$bgging the

definition of a "child" from a person under agett@ person under age 18. In addition,
SB 9 creates a new misdemeanor for any person tehessa firearm so that a child has
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access to the firearm if the child then takes tteafm to school or a school event.
Specifically, this new law:

» Changes the definition of a "child" from a persomer age 16 to a person under age
18 for the purposes of "criminal storage in thetfadegree”, "criminal storage in the
second degree”, and negligent storage of a firéattme firearm is taken off-premises

by a minor.

* Provides that a person is guilty of a misdemeaioe or she keeps a firearm on his
or her premises, knows or should know that a almider age 18 could take the
firearm without the permission of a parent or gisrdand the child takes the firearm
to school or to a school event.

* Requires licensed gun dealers to post specifiegliage explaining the above laws.

Firearms: Handgun Safety Certificate

Existing law generally requires that the sale, loatransfer of a firearm (handguns, rifles and
shotguns) in California be conducted through aediaensed firearms dealer or through a local
sheriff's department in counties of less than 2D @opulation. A 10-day waiting period,
background check and handgun safety certificatbdodgun transfers are required prior to
delivery of the firearm. In order to obtain a derate, the person must complete a course or
pass a written test.

SB 52 (Scott), Chapter 942¢ffective January 1, 2003, repeals the Basic Frire&afety
and Certificate (BFSC) program administered byRlepartment of Justice (DOJ) and
replaces it with a Handgun Safety Licensing Proghamided from fees. Specifically, this
new law:

* Provides that, effective January 1, 2003, no pensay purchase, receive, transfer, or
sell a handgun without a valid Handgun Safety @Geate (HSC) issued by DOJ.

* Requires an applicant for a HSC to:

o Complete and pass a written test (a passing geadie percent), as developed by
DOJ. The test must be administered by an instruwauified by the DOJ and
offered in English or Spanish. If the person tgkiine test is unable to read, the
test may be taken orally; and,

o Perform a safe handling demonstration for a DO#fest instructor, including
safe handling and storage, use of force, and irgueyention strategies (not
including a shooting or proficiency test).

* Requires the person receiving the handgun to preeemmentation of California
residency and to provide a thumbprint on the recdrshle.
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Requires the purchaser’s name, date of birth, @ali driver’s license or
identification to be obtained from the magnetigostf the purchaser’s driver’s
license or identification.

Prohibits the issuance of a HSC to any person uih@eige of 18 or to any person
included in any of the classes of persons prohiditem possessing a gun.

Conforms the required signage at firearm dealeations to reflect existing law.
Provides that it is a misdemeanor to receive a tnamavithout a valid HSC.

Authorizes a certified instructor to charge a feepto $25; of that amount, $15 is to
be forwarded to DOJ for enforcement of this new.law

Specifies that a HSC expires in five years. Anliappt for renewal must again pass
the written test. A certified instructor may changp to $25 for a renewal; of that
amount, $15 is to be forwarded to DOJ for enforagnoé this new law.

Authorizes DOJ to assess a fee of up to $115 fetsassociated with maintaining
the certificate list and inspection of firearms lées

Authorizes DOJ to require gun dealers to chargl pacson who obtains a handgun
a fee of up to $5 for each transaction. Revenwes this fee would be deposited in
the Firearms Safety and Enforcement Special Fuedied by this new law,
administered by DOJ, and continuously appropritédachplement and enforce the
provisions of this new law.

Requires DOJ to:
o Develop a HSC to be issued by DOJ-certified ingtns;

o Develop the course content and instructional matein English and Spanish for
the HSC course and update materials every fivesyear

o Develop an instructional manual and audiovisualemals for HSC instructors
certified by DOJ, and make the instructional maravailable to gun dealers who
must make it available to the public;

o Prescribe a minimum level of skill, knowledge, aainpetency for all HSC
instructors, and develop and provide guidelindsaaised to certify instructors;
and,

o Solicit input in the development of the HSC coursen reputable associations or
organizations that promote gun safety.

124



» Specifies standard exemptions for law enforcenmailitary, collectors, museums,
short-term loans, antiques, props, dealer to déaesactions, etc.

» Creates express procedures whereby museums, nfinRstorical societies,
institutional collections and wholesalers may apgjdieactivated or inoperable
firearms from any person other than a law enforcgragency.

Switchblade Knives

It is a misdemeanor to possess, carry, sell, ostea a switchblade knife that has a blade over
two inches in length. In 1996, the Legislature adezl Penal Code Section 653k to create an
exemption to the switchblade knife law for a krdtesigned to open with one hand utilizing
thumb pressure applied solely to the blade of thigelor a thumb stud attached to the blade.
The intent of this provision was to include kniwveslely used by law enforcement and persons
participating in sporting events and for lawful pases such as hunting or fishing. The
exemption resulted in some knives being manufadtarenodified to open by a "flip of the
wrist" while still having a thumb opening or thurstud.

SB 274 (Karnette), Chapter 128clarifies the definition of a knife not considdra
switchblade to require the knife to open by thurotiom and have a detent or other
mechanism that provides resistance to openinglételor biases the blade back toward
its closed position.

Prohibited Weapons: Flechette Darts

Existing law defines a "flechette dart" as a dapable of being fired from a firearm, which
measures approximately one inch in length, withfitas, and takes up 5/16ths of an inch of the
body. Recently, the District Court of Appeals nesegl a conviction for possession of a flechette
dart after concluding that the word "approximatetythe definition only applies to the overall
dart length, not to the tail fin length.

SB 578 (Figueroa), Chapter 130;hanges the definition of a flechette dart by agdire
word "approximately" before the tail fin length ®fL6ths of an inch in order to clarify
that measurements of the dart need only be appet&im

Assault Weapons: "Large-Capacity Magazines"

SB 23 (Perata), Chapter 129, Statutes of 1999 ,lpteti the manufacture or importation into
California of large-capacity magazines. The banhansale or transfer of large-capacity
magazines was never intended to apply to law eafoent; while there is an exemption for the
transfer or sale of such magazines to law enforogntiee law does not allow for the
manufacture of these magazines in California ft& tmlaw enforcement.

SB 626 (Perata), Chapter 937exempts tubular magazines contained in lever-action

firearms from the large-capacity magazine restngj and exempts the manufacture of
large-capacity magazines for export or for saltwenforcement agencies, government
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agencies, peace officers, or the military. Speally, this new law:

* Provides that a large-capacity magazine shallmsdtide a tubular magazine that is
contained in a lever-action firearm.

* Exempts the manufacture of a large-capacity magdpinany federal, state, county,
city and county, or city agency charged with theosrement of any law, for use by
any employee in the discharge of his or her offidigies whether on or off duty, and
the use is authorized by the agency and is witiencourse and scope of those duties.

» Exempts the manufacture of a large-capacity magdpinuse by a sworn peace
officer, as defined, who is authorized to carryr@arm in the course and scope of his
or her duties.

» Exempts the manufacture of a large-capacity magdinexport or for sale or resale
to government agencies, or the military pursuarféderal regulations.

* Exempts the manufacture of a large-capacity magdninpurchase by the holders of
special weapons permits, or the loan for use sal&lg prop for a motion picture,
television, or video production.

* Exempts the delivery, transfer, or sale of an dssaapon to a sworn peace officer
who is a member of specified law enforcement agengrovided that the peace
officer has verifiable written authorization fronstor her employer to possess or
receive the specific assault weapon.

» Specifies that nothing in this new law shall bestaired to limit or prohibit the
delivery, transfer, or sale of an assault weapoportthe possession of an assault
weapon by, a member of a federal law enforcemegn@gprovided that person is
authorized by the employing agency to possesssaulisveapon.

* Requires that a peace officer who possesses avesan assault weapon pursuant to
departmental authorization prior to January 1, 2@02gister the weapon prior to
April 1, 2002, and an officer who possesses orivesean assault weapon after
January 1, 2002 to register the weapon within 9@ dé possession or receipt.

» Allows a retired peace officer, who lawfully posses an assault weapon, to loan that
weapon at a target range as specified.

Firearms: Database Cross-Referencing

Existing law establishes various automated inforomagystems in regard to the transfer and
possession of firearms, and persons who are ptetifiom owning or possessing firearms.

SB 950 (Brulte), Chapter 944 establishes the Prohibited Armed Persons Figss$tst
law enforcement agencies' investigation of pergwakibited from owning or possessing
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a firearm who may have been involved in the saleamsfer of a firearm. Specifically,
this new law:

Requires the Department of Justice (DOJ) to detexnfiiany person listed in the
"Automated Criminal History System" as prohibitedrh owning a firearm is also
listed in the "Automated Firearms Systems" indiogfpossession or ownership of a
firearm on or after January 1, 1991.

* Provides that, where DOJ enters the name of a pgratibited from owning a
firearm into any automated information system,M@J shall determine if the subject
has an entry in the Automated Firearms System atidig ownership or possession of
a firearm on or after January 1, 1991 or an assaadpon registration.

* Provides that, where DOJ finds that a person irohipited class has been involved
in the transfer of a firearm or the registratioraofassault weapon, DOJ shall enter
the following information about the person in thetibited Armed Persons File:

o Name, date of birth, physical description, othezrassary identifying information.
o Basis of any firearm restriction.

o Description of any firearms owned by the person.

* Provides that DOJ shall assist local agenciesviestigating an individual who is
armed yet prohibited from possessing or owningeafim.

* Requires the court, at the time judgment is impp&egrovide the convicted
defendant with a notice regarding that firearm poition and a form to facilitate the
transfer. Firearm dealers are required to prosigsh notice under specified
circumstances.
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MISCELLANEOUS

California Law Enforcement Telecommunications Systa Security

The California Law Enforcement Telecommunicatiogst&m (CLETS) is a statewide
telecommunications system used by law enforcengemnaes and maintained by the
Department of Justice (DOJ). The DOJ publishesatipg practices and procedures that are
conditions of participating in CLETS. Local agezsiare primarily responsible for system
security.

AB 147 (Longville), Chapter 34,grants a control agent or chief officer of anyestlaw
enforcement agency who has been granted direcssbtc€LETS the authority to ensure
that the county's system complies with securityinements. Specifically, this new law:

* Provides that the person designated as a coutytsot agent, as defined by policies,
practices, and procedures adopted by the Attorrene@@l (AG), or the chief officer
of any other law enforcement agency who has beamteql direct access to CLETS,
shall have the sole and exclusive authority to enthat the county's equipment and
information connecting to CLETS complies with allEETS and country control
agent security requirements and policies.

» Authorizes the control agent or chief officer tadte, manage, maintain, and provide
security for any of the county's or other agenegsipment that connects to, and
exchanges data, video, or voice information witrECE. Such equipment includes,
but is not limited to, telecommunications transmaiss circuits, networking devices,
computers, databases, and servers.

» Provides that a control agent or chief officer may exercise the authority in a
manner that conflicts with the policies, practicasd procedures specified in existing
law.

DNA Laboratory Employees: Risk of Infectious Diseas Transmission

A laboratory technician at the Department of Je&ti¢DOJ) DNA laboratory accidentally came
into contact with blood that was being typed for &NIn a hospital or correctional setting,
existing law provides for testing for the HIV virupon request by specified employees.

AB 453 (Correa), Chapter 482 permits DOJ laboratory employees who come into
contact with blood, where there is the risk of sramssion of infectious disease, to request
testing of the blood sample for the acquired immdeieciency syndrome (AIDS) virus.
Specifically, this new law:

* Permits any forensic scientist, criminalist, toxampst, pathologist, or any other
employee required to handle or perform DNA or offloeensic evidence analysis
within the scope of his or her duties who comes aantact with blood or other
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bodily fluids on the skin or membranes to seekxapate court order for authorized
testing. Before filing a petition for testing, treguesting party shall make a
reasonable effort to obtain the consent of theqrevghose blood or bodily fluids is to
be tested

Requires the court to promptly consider any petified. If the court finds that
probable cause exists to believe that a possibhester of blood, saliva, semen, or
other bodily fluid took place between the forersitdence collected and the
employee, the court shall order that the existorgrisic evidence be tested for
communicable diseases as provided for under egitdin.

Requires copies of the test results to be semeta@éfendant or minor, each
requesting employee named in the petition, andhiger employing agency, officer,
or entity. A copy of the test results shall betgerthe officer in charge and the chief
medical officer of the facility in which the pers@incarcerated or detained.

Provides that the person shall be advised that saewill only be informed of the
HIV test results if he or she wishes to be so imied. Declining to be informed shall
be documented. Refusing to sign such a form sleationstrued as a request to be
informed of the results.

Includes the test results obtained pursuant tongs law in provisions of existing
law pertaining to maintaining the confidentialitiytest results, prohibiting test results
from being admissible evidence in any criminal gexing, and granting immunity
from civil liability to specified persons.

Public Employees: Punitive Action

Existing law establishes the right of local puldaployees to form, join, and participate in the
activities of employee organizations of their ovitoasing for the purpose of representation on
all matters of employer-employee relations. Oftaes, leaders of public safety associations are
directed by their members to take positions whiely toe critical of public safety management

in that particular city or county, such as diregtanvote of no confidence or addressing issues of
collective bargaining or employee rights.

AB 1184 (Oropeza), Chapter 788provides that no public employee shall be subject t
punitive action because of lawful action as a repn¢ative of an employee bargaining
unit. Specifically, this new law:

Adds a provision to the Government Code to protide no public employee shall be
subject to punitive action, denied promotion, aettiened with any such treatment
for the exercise of lawful action as an electegcated, or recognized representative
of any employee bargaining unit.

States that the Legislature finds and declarestiegprovisions of this new law are
declaratory of existing law.
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Juvenile Justice: Foster Care Requirements

Last year, the Legislature brought California intanpliance with the statutory requirements of
the Adoptions and Safe Families Act (ASFA) andeTlif-E of the Social Security Act.
Subsequent to the enactment of the new law, theetdi§itates Department of Health and Human
Services issued regulations requiring additioratlsbry changes if California is to remain in
compliance with federal law. As Title IV-E is thederal funding mechanism for children in
foster care, compliance with its requirements falifGrnia's children in the delinquency system
was crucial for monetary as well as policy reasons.

AB 1696 (Assembly Human Services Committee), Chapt831, clarifies certain
provisions in current law relating to efforts bp@bation officer to prevent or eliminate
the need for removing a minor from his or her hor@her provisions relating to foster
care placement and permanency planning for wartiseatourt further conform state law
to federal law.

Code Maintenance

Periodically, it is necessary to amend code prousiwhich are obsolete, outdated, or in need of
clarification or correction.

SB 205 (McPherson), Chapter 854nakes numerous non-substantive technical changes
to the Business and Professions, Evidence, Govarfenal, Revenue and Taxation,
Vehicle, and Welfare and Institutions Codes.

Switchblade Knives

It is a misdemeanor to possess, carry, sell, ostea a switchblade knife that has a blade over
two inches in length. In 1996, the Legislature adeal Penal Code Section 653k to create an
exemption to the switchblade knife law for a krdfesigned to open with one hand utilizing
thumb pressure applied solely to the blade of thielor a thumb stud attached to the blade.
The intent of this provision was to include kniwveisiely used by law enforcement and persons
participating in sporting events and for lawful pases such as hunting or fishing. The
exemption resulted in some knives being manufadtarenodified to open by a "flip of the
wrist" while still having a thumb opening or thurstud.

SB 274 (Karnette), Chapter 128clarifies the definition of a knife not considerad
switchblade to require the knife to open by thurotioam and have a detent or other
mechanism that provides resistance to openinglételor biases the blade back toward
its closed position.

Teacher Credentialing

As used in provisions relating to school employeassting law defines the term "sex offense”,
in part, by referring to specified Penal Code pstns. That definition includes any offense
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committed or attempted in any other state whidoihmitted or attempted in California would
have been punishable as one of the offenses rdferia the Penal Code.

SB 299 (Scott), Chapter 342nakes technical and programmatic changes to W la
governing the Commission on Teacher Credential@g3). Specifically, this new law:

Clarifies that the term "sex offense" includes atains of federal law as offenses in
which credentials are automatically suspended wpanging and revoked upon
conviction.

Corrects a code reference to petty theft to acelyra¢fer to petty theft with a prior
conviction which is punishable as an alternaterfglmisdemeanor.

Permits pre-intern credential candidates to core@abject matter requirements by
taking appropriate courses. Existing law requinely an examination.

Requires participants in the Paraprofessional Texatraining Program to commit to
earning a bachelor's degree as a condition ofiagtére program.

Procedural Protections: Civilian Employees of Potie Departments

Existing law establishes the Public Safety Offiderecedural Bill of Rights Act that sets forth
procedural protections for employees subject teesk/personnel actions brought by the
employing agency.

SB 379 (Alarcon), Chapter 801extends certain similar provisions of the peade@fs
bill of rights to civilian employees of police depaents. Specifically, this new law:

Defines "police employee" as civilian employeeshaf police department of any city.
Provides that, except as specified, no punitiveoacor denial of promotion on
grounds other than merit, shall be undertakenlfeged misconduct unless the
investigation is completed within one year of digery by the public agency.
Provides that the one-year limitation period appife¢he act, omission, or other
misconduct occurred on or after January 1, 2002 gublic agency must complete
its investigation and notify the police employeatsfproposed disciplinary action
within that year with the following exceptions thall the time period:

o If the misconduct is also the subject of a criminakstigation or prosecution;

o If the police employee executes a written waiver;
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o If the investigation is multi-jurisdictional or imives more than one employee and
requires a reasonable extension;

o If the employee under investigation is incapacdaieotherwise unavailable; and,

o If the investigation involves a matter in civiligjation in which the police
employee is named as a party defendant or allegatibworkers compensation
fraud by the employee.

» Provides that when a pre-disciplinary responseievgnce procedure is required or
utilized, the time for this response or procedina&lsnot be governed or limited by this
new law.

* Authorizes re-opening an investigation after thpigtion of the one-year time period if
significant new evidence has been discovered $hétaly to affect the outcome of the
investigation and the evidence could not have lbeasonably discovered during the
normal course of the investigation, as specified.

Omnibus Penal Code Revisions

The Senate Public Safety Committee's annual omndaltius introduced to make only technical
or minor changes to the Health and Safety, PendlVahicle Codes.

SB 485 (Senate Committee on Public Safety), Chaptér3 makes technical,
corrective changes to various sections of the Péade and Vehicle Code. Specifically,
this new law:

» Recasts provisions that describe the various dafipsobation officers currently in
the Code of Civil Procedure into the Penal Codé&eut making any substantive
changes.

* Eliminates the requirement that the Commission @ace Officer Standards and
Training (POST) develop a supplemental coursegeciied Level | reserve peace
officers as subsequent legislation has made tlqainrement unnecessary.

* Provides that the court, not the clerk of the cashall make the determination
whether a photograph of any minor introduced @dfias an exhibit in any criminal
matter is harmful matter.

» Clarifies that custodial officers are permittedise less than lethal force while on
duty when authorized and makes a technical crdsserece correction to the
definition of "less than lethal force".

* Requires the Department of Motor Vehicles (DMVhtake available to the courts

and law enforcement agencies any conviction ofiipdosehicle offenses involving
alcohol and drugs.
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» Codifies the existing DMV practice of treating sified out-of-state, driving-under-
the-influence (DUI) related offenses as priorsdpecified enhanced DUI penalties.

* Deletes the obsolete provision creating the Joagfidlative Committee for the
Revision of the Penal Code.

» Changes the reporting date for a review of the gharo the Ignition Interlock law to
provide for an interim report on July 1, 2002 arfthal report on January 1, 2004.

*« Makes numerous corrections to cross-references.

Department of Corrections' Rulemaking Procedures

In general, existing law provides all regulatiohalsbe adopted pursuant to the Administrative
Procedures Act but exempts California Departmer@aftections (CDC) regulations relating to
pilot programs or imminent danger. In additionisérg law exempts emergency regulations
from certain requirements of the Administrative ¢&dures Act.

SB 563 (Morrow), Chapter 141 makes changes recommended by the California Law
Revision Commission to the CDC's emergency rulengpiuthority. Specifically, this
new law:

* Adds a definition of "pilot program®.

» Specifies that procedures for adopting a pilot pgrogand emergency regulations
also apply to the amendment or repeal of such atiguk.

» Extends the period for Office of Administrative Laeview of an emergency
regulation promulgated by the CDC on the basissobperational needs, rather than
on the basis of an emergency.

Tobacco Control

Twenty-nine million packs of cigarettes are soldtdifornia children every year. These sales
generate $1.2 billion in profits for tobacco martifeers and retailers. Youth access to tobacco
products must be restricted in order to reducetysuatoking.

SB 757 (Ortiz), Chapter 376 expands the authority of the Department of Health

Services (DHS) to investigate the illegal saleotfacco products to minors. Specifically,
this new law:
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* Authorizes the DHS to conduct on-site "sting" ingpns in response to public
complaints or at retail sales sites where violatibave previously occurred and
investigate illegal sales of tobacco products toars by telephone, mail, or the
Internet.

* Provides that a minor participating in an inspeattib questioned about his or her
age, need not state his or her actual age. Howtheeminor shall present a true and
correct identification if verbally asked to presént

* Requires the DHS to notify a retail establishméat has been the subject of a sting
inspection that such an inspection has occurred.

» Deletes the requirement that after a sale of tabac¢obacco products to a minor,
the peace officer accompanying the minor shalltiiethe minor to the seller.

» Prohibits the sale or display of tobacco producisfself-service displays.
» Extends the prohibition on the non-sale distributd cigarettes or smokeless
tobacco products to include private property ometné general public, except for

private property where minors are not permitted.

* Prohibits the sale of any cigarette in packagdess than 20 cigarettes, and loose
tobacco in packages of less than 0.60 ounces.

* Prohibits a person, firm, or corporation from sgjlor furnishing tobacco, cigarettes,
cigarette papers, tobacco preparations, or tobpa@phernalia under circumstances
where he or she should have known the purchaseawasor.

Board of Prison Terms: Parole Hearings

Recently, the Inspector General (IG) issued a tepmting the number of cases awaiting a parole
consideration hearing. The report stated in pgtre Board of Prison Terms (BPT) backlog of
hearings is so large that most of the hearingsla@liequent. Although the BPT does not have
reliable data for estimating its backlog, it isisgltable that the backlog is significant.”
According to information compiled from the instituts, the backlog increased from 204 on June
30, 1998, to 695 on June 30, 1999. The BPT stajépts the backlog to increase to 1050 by
June 30, 2000. Because of the backlog most di¢heings are delinquent by more than six
months.

The most recent anecdotal information indicatestti@backlog has grown significantly and
now numbers more than 2,000, with more than one-gelays. For example, a person who
receives a one-year denial would not get his onke&t hearing for more than two years. While
there have been BPT vacancies that have contribbotiée: problem, the IG found that the BPT
has a practice of routinely transferring Fridayrivegs to other days of the week.

134



SB 778 (Burton), Chapter 131authorizes the BPT, until December 31, 2003, to
conduct life parole consideration hearings by paoehsisting of at least one
commissioner, and requires each commissioner tecipate in parole hearings each
work day. Specifically, this new law:

* Authorizes BPT, on an emergency basis until Decer@be2003, to conduct life
parole consideration or life rescission hearingpaiyels consisting of at least one
commissioner. In the event of a tie vote, the erahall be referred to the full BPT
for a decision.

» Prohibits BPT from revoking a parole decision uslB®T finds that the parole panel
made an error of law or fact, or new informatios baen presented to BPT where
there is a substantial likelihood of a differentideon upon re-hearing.

* Requires BPT to consult with the commissioners ataducted the parole
consideration hearing prior to referring a paraeision for re-hearing, and requires
a majority vote of BPT en banc at a public heabefpre rescinding or referring a
parole decision for re-hearing.

* Provides that any decision of the parole panelifigén inmate suitable for parole
shall become final within 90 days of the date &f tlearing.

» States legislative intent to increase the numbgaodle hearings conducted each
month to eliminate the number of inmates awaitiagrings.

* Requires BPT to report monthly, as specified, @rthmber of hearings conducted in
the previous month, the number scheduled in theentiand subsequent months, the
backlog of cases awaiting hearing, and progresareliminating the backlog.

* Requires each commissioner to participate in pdre&ings each work day, except
as specified.

* Requires the State Personnel Board (SPB) to coratuictvestigation and review of
the personnel practices of BPT with particular eagion the deputy commissioner
classification including, but not limited to, higntransferring, promoting, and
adverse actions.

* Requires SPB to complete the investigation ancerewaf BPT and report to the
Chair of the Senate Rules Committee, the SpeakitieohAssembly, and the
Governor, on or before December 1, 2001.

» Allows a parole consideration panel to return anate to a county other than to the
county which was the last legal residence.
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Dental Board Peace Officers

Peace officers employed by the Dental Board off@alia investigate cases involving fraud,
impersonating a dentist, drugs, grand theft, andaleassault. Past legislation limited the
number of peace officers on the Board's investigainit. A study was conducted by an outside
entity to determine the investigative unit's neadpfeace officer employees, but the results were
inconclusive.

SB 826 (Margett), Chapter 859extends the limited term appointment of peaceef on

the Board until January 1, 2004. A follow-up stekpanding and refining the
recommendations of a previous study on the neegdace officers on the investigations unit
is authorized. Specifically, this new law:

» Extends the limited term appointment of each pedfteer on the Board from July 1,
2002 to January 1, 2004.

* Requires the Board to contract with the same etitay completed the independent
study required by AB 900 (Alquist), Chapter 84(t8tes of 1999, to conduct a
follow-up study to further refine the findings aretommendations of the original
study to be submitted to the Legislature by Augyst002. The study shall expand
upon the following:

o The number and type of enforcement positions, dioly peace officer and non-
peace officer positions, needed;

o The extent to which the Board needs sworn peadeeosffor its enforcement
program;

o Trends in dental-related crimes reported to ther@oa
o Comparison of the Board's enforcement programnhilasi agencies;
o Recommendations for improving the Board's enforegrpeogram; and,

o The fiscal impact to the Board from recommendedhghka to its enforcement
program.

* Requires the entity performing the study to consith all interested parties
including consumer representatives, dental pradesds, law enforcement, the
Department of Consumer Affairs, and other stateeigs with sworn peace officers
and non-peace officer investigators.

» Appropriates $75,000 from the State Dentistry Fimthe Board to conduct the study
and prepare the report.
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Corrections: Council on Mentally lll Offenders

Every year, California spends $1.5 billion incaatgrg the mentally ill. Mentally ill prisoners
have a 94 percent chance of being arrested witoryears of release. The Legislature has
invested nearly $200 million over the last threargeon innovative local programs to address
this problem. Yet, there is no statewide agenspaasible for dealing with this massive
statewide problem.

The Little Hoover Commission found that local atats agencies have failed to integrate and
coordinate mental health and criminal justice sEwi

SB 1059 (Perata and Ortiz), Chapter 860gstablishes the Council on Mentally IlI
Offenders within the Youth and Adult Correctionadeékcy (YACA). Specifically, this
new law:

* Provides for the appointment of 11 members to thenCil, including the Secretary
of YACA, the Director of the Department of Menta¢&lth, and law enforcement and
mental health representatives.

* Provides that the Council's goal is to investigatd promote cost-effective
approaches to meeting the long-term needs of adnttguveniles with mental
disorders who either are offenders or are likelpeoome offenders.

* Requires the Council to report annually to the Ekdure regarding its activities
during the previous year and its recommendationgriproving mental health and
criminal justice programs.

» Establishes a sunset date of January 1, 2007.

Privacy Protections: Satellite Television

Existing law provides privacy protections for cat#evision subscribers. However, these laws
do not cover companies that own, control, ope@teyanage a satellite television corporation or
companies that lease channels on a satellite systéhile current law provides opt-in privacy
protections for cable subscribers, no such praisstexist for satellite TV subscribers.

SB 1090 (Bowen), Chapter 73Xgrohibits all companies that provide cable orlitde
services from disclosing any personal informatiotetevision viewing habits to anyone
but the individual customer unless the customets'op' to allow that information to be
collected and sold. Specifically, this new law:

» Expands the scope of the prohibition, in the abs@fi@xpress consent, against

monitoring by cable television providers of subisers of services to include satellite
television providers.
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Expands the scope of the prohibition, in the absef@xpress consent, against
recording, transmitting, or observing any eventisbening to, recording, or
monitoring any conversations which take place asidubscriber's residence,
workplace, or place of business, to include s&teliélevision providers.

Expands the scope of the prohibition, in the absefi@xpress consent, against
providing any third party with individually ident#ble information regarding any of
its subscribers including, but not limited to, gwdscriber's television viewing habits,
shopping choices, interests, opinions, energy usedjcal information, banking data
or information, or any other personal or privat®imation, to include satellite
television providers.

Makes other conforming changes to provisions raggreetaining personal
information for business purposes, keeping subsciitformation confidential absent
a court order or subpoena, permitting subscrilenmsdpect their records, privacy
notices, and civil and criminal penalties for ingasof privacy, to include satellite
television providers.

Modifies the definition of "individually identifidle information™ to exclude

anonymous, aggregate, or any other informationdbas not identify an individual
subscriber of a video provider service.
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