ANIMAL ABUSE

Animal Bites: Notification

When a person is bitten by a domesticated animatieg law does not require the owner of the

animal to provide any information regarding thenaalis health status to the person who was bit.
When two persons are involved in an automobiledsrii they are required to share information
and provide necessary assistance. Similarly, veheerson is bitten by a domesticated animal, it
is the victim's right to know the health statushed animal.

AB 670 (Spitzer), Chapter 136requires a person who owns or has custody of anani
and that person knows, or has reason to knowthkanimal bit another person, he or
she shall, as soon as is practicable, but no tlaéer 48 hours thereafter, provide the other
person with specified information. Specificalllgis new law provides a violation is an
infraction, punishable by a fine of not more thd®@®; and requires the animal's owner or
custodian to provide the following information:

» His or her name, address and telephone number.
* The name and license tag number of the animal.

» If the animal is required by law to be vaccinatgdiast rabies, the person having
custody or control of the animal shall, within 48uins of the bite, provide the other
person with information regarding the status ofdhamal’'s vaccinations.

» If the person having custody or control of the aalite a minor, he or she shall
instead provide identification or contact infornaattiof an adult owner or responsible

party.

For purposes of this law, it is necessary thaste of the person be broken or punctured
by the animal for the contact to be considerede bi






BACKGROUND CHECKS

Child Abuse Reporting

In California, every year children are injured piocgdly, emotionally or mentally. Court-
appointed special advocates (CASA) are volunteera the community who are specially
trained and appointed by the juvenile/dependenaytdo build close relationships with, and
serve as advocates for, children in foster care.

As a result of this court-appointed role, CASA panyg staff and volunteers have regular,
unsupervised contact with abused or neglectedreimldProgram staff also has court-ordered
access to the children's confidential and highhsg&ve case information. Thus, CASA
volunteers and staff are screened by a thorougkgibagnd investigation, which includes
criminal history and Department of Motor Vehicleecks.

While CASA programs already access applicants' fiaé@eireau of Investigation and DOJ
records when screening prospective staff and ve&rst California law does not currently allow
CASA programs to take the additional precautionlafcking the Child Abuse Central Index
(CACI) for allegations of abuse and neglect.

AB 369 (Solorio), Chapter 160requires the Department of Justice to make avail®

a CASA program conducting a background investigatiban applicant seeking
employment or a volunteer position with the progiaformation contained in the CACI
regarding known or suspected child abuse.

lllegal Dumping Enforcement Officers

In California, illegal dumping enforcement officats not have access to criminal history
information and cannot check suspects and vehictesarrants. An illegal dumping

enforcement officer should be able to find outafdr she is apprehending a suspect wanted for a
dangerous felony crime. Similar non-sworn investdgs and inspectors employed by the state
are granted this access for their criminal invediig duties.

AB 1048 (Richardson), Chapter 20lauthorizes the Attorney General to provide state
summary criminal history and subsequent arresfication upon a showing of
compelling need to illegal dumping enforcementa#is in the performance of their
official duties enforcing specific provisions ofdaelating to unlawful dumping.

Summary Criminal History

Access to summary criminal history information isexessary tool for investigators submitting
reports to the courts for Lanterman-Petris-ShoRS).conservatorships, probates
conservatorships and guardianships. This infolwnas vital to a court when making a decision
on the recommended conservator.



SB 340 (Ackerman), Chapter 581authorizes the Attorney General (AG) to furnish
summary criminal history information to investigeg@onducting guardianship and
specified conservatorship investigations at theiestjof a court. Specifically, this new
law:

* Authorizes the AG to furnish summary criminal hrgtonformation to an officer
providing conservatorship investigations relatin@tproposed conservatorship
pursuant to the LPS Act.

* Authorizes the AG to furnish summary criminal hrstonformation to a court
investigator providing investigations or reviewsconmservatorship proceedings
involving persons unable to provide for their per@meeds for health, food, shelter,
or clothing pursuant to the Probate Code.

* Authorizes the AG to furnish summary criminal hrgtonformation to a probation
officer, domestic relations officer, other agenegidnated to investigate potential
dependency cases, or court investigator providingstigative services in
guardianship proceedings relating to a minor child.

Criminal History

Under current law, a comprehensive scheme exisstinold and disclose summary criminal
history information by prosecutors and law enforeatmagencies. Summary criminal history
information includes basic blotter sheet informatsaich as a person's name, physical
description, date of arrests, arresting agencmskihg numbers, charges, dispositions and other
data. A recent Attorney General opinion has cagbtion the ability of prosecutors to continue
the practice to inform the public they serve almosecutorial activities and the criminal justice
system.

SB 690 (Calderon), Chapter 560permits public prosecutors to provide criminakdig
information to scholars and journalists. Specificanew law:

* Requires a written request made pursuant to thefaowent Code.
» States that the information shall be provided ftbmlocal summary criminal history.

* Requires the person making the request to dediatdlie request is made for a
scholarly or journalistic purpose and would enhgmdaelic safety, the interest of
justice, or the public's understanding of the cniahjustice system.

» States that if the declaration contains willfullysstates any material facts, the
declarant shall be subject to a civil penalty nateding $10,000. The action to
enforce this penalty may be brought by any publasecutor and shall be enforced as
a civil judgment.



Requires that the request notify the petitionaheffine for providing willfully false
information.

Requires the Attorney General to provide criminatdry information to city
attorneys pursuing civil gang injunctions or driogement actions as specified.






CHILD ABUSE

Child Abuse Reporting

In California, every year children are injured piocgdly, emotionally or mentally. Court-
appointed special advocates (CASA) are volunteera the community who are specially
trained and appointed by the juvenile/dependenaytdo build close relationships with, and
serve as advocates for, children in foster care.

As a result of this court-appointed role, CASA panyg staff and volunteers have regular,
unsupervised contact with abused or neglectedreimldProgram staff also has court-ordered
access to the children's confidential and highhsg&ve case information. Thus, CASA
volunteers and staff are screened by a thorougkgibagnd investigation, which includes
criminal history and Department of Motor Vehicleecks.

While CASA programs already access applicants' fiaé@eireau of Investigation and DOJ
records when screening prospective staff and vekrst California law does not currently allow
CASA programs to take the additional precautionlafcking the Child Abuse Central Index
(CACI) for allegations of abuse and neglect.

AB 369 (Solorio), Chapter 160requires the Department of Justice to make avail@

a CASA program conducting a background investigatiban applicant seeking
employment or a volunteer position with the progiaformation contained in the CACI
regarding known or suspected child abuse.

Child Abuse and Neglect Reporting Law

The Child Abuse and Neglect Reporting Act (CANRAgsiestablished to identify potential
child abuse or neglect to enable public authoritiggrotect victims, as well as obtain
information to identify and prosecute child abusdgnder CANRA, specified persons have a
duty to report known or suspected child abuse glewt to law enforcement or child protection
agencies for investigation.

AB 673 (Hayashi), Chapter 393adds death by other than accidental means to the
definition of "child abuse and neglect in out-ofa® care" contained in the CANRA, and
clarifies that a mandated reporter not acting sndniher private capacity or in the course
and scope of his or her employment may report megts of known or suspected child
abuse.






CORRECTIONS

Corrections: Female Inmates

As of January 31, 2007, 11,687 in California womame incarcerated and approximately
12,000 women were on parole. With the exceptiotwofprograms for pregnant or parenting
female offenders, the vast majority of program&amen’s prisons are identical to the programs
offered in the men’s prisons. A July 2005 artiojethe National Institute of Justice, "Re-Entry
Programs for Women Inmates"”, reported the followltk@r years, practitioners in just about
every field took research conducted primarily withle subjects and applied the findings to
women. Recently, however, researchers have beggueistion the applicability of those
findings to women - and the answer has been mixed One area in which the applicability of
gender-neutral data has come under scrutiny ictions. A recent report of the National
Institute of Corrections states that at the same that the number of female inmates has been
increasing significantly, the criminal justice sst has too often - and with difficulty - tried to
implement with women inmates ‘policies and proceduhat . . . [were] designed for male
offenders.’ This practice may be ineffective beeastudies show that female inmates must
overcome unique social, emotional, and physicalehges that impede their ability to integrate
smoothly back into society following a period otamceration."

Improving conditions and services for women in @ni€an substantially reduce the economic,
social, and healthcare burden for parolees, theiilfes, and the state. More importantly, such
services will vastly improve a woman’s chance afcassful re-entry and reintegration into their
communities. The state's ability and responsybibtshow inmates and parolees better ways to
live their lives free from crime and dangerous atidns not only improves their lives, but
improves California communities.

AB 76 (Lieber), Chapter 706,requires the California Department of Correctiand
Rehabilitation (CDCR) to undertake the followingka related to female offenders:

» Create a "Female Offender Reform Master Plan" aadgnt this plan to the
Legislature March 1, 2008.

» Establish polices and operational practices dedigmensure a safe and productive
institutional environment for female offenders.

» Contract with nationally recognized gender-respamsixperts in prison operational
practices staffing, classification, substance abwaama treatment services, mental
health services, transitional services, and comtpwoairrections to:

= Conduct a staffing analysis of all current job slsations assigned to each
prison that houses only females. CDCR shall pmeighlan to the Legislature by
March 1, 2009 that incorporates those recommenuafaod details the changes
needed to address any identified unmet needs aléeimmates; and,



= Develop programs and training for CDCR staff.

Form a gender-responsive staffing pattern for fenratitutions and community-
based offender beds.

Generate a needs-based, case-and-risk managemleiésmned specifically for
female offenders that includes, but is not limitedan assessment upon intake and
annually thereafter that gauges an inmate's edunadtand vocational needs,
including reading, writing, communication, and lamtetic skills, healthcare needs,
mental health needs, substance abuse needs amitaatment needs. This tool
shall be used to determine appropriate programnugas a measure of progress in
subsequent assessments of development.

Design and implement evidence-based, gender-speeliabilitative programs and
housing strategies, including "wraparound” educetiphealthcare, vocational,
substance abuse and trauma treatment programsideésmreduce female offender
recidivism, including, but limited to, educatiommbgrams that include academic
preparation in the areas of verbal communicatioltsskeading, writing, arithmetic,
and the acquisition of high school diplomas and GE®cational preparation
including counseling and training in marketabldlskand job placement
information.

Establish a family service coordinator at eachgorithat houses only females.
Prohibits CDCR from altering the use of any of tbidbowing facilities without first
obtaining legislative approval: Valley State Prnigor Women in Chowchilla, the
Central California Women's Facility in ChowchilEnd the California Institution for
Women in Corona.

Provides that in considering whether or not to appra proposed conversion, the
Legislature shall take into account the instituggoroximity to urban areas and
access to community involvement and volunteer sesyiamong other relevant
criteria.

Declares legislative intent that this new law acpbsh the following:

*= Reduce crime and recidivism.

= Improve access to rehabilitation.

= Break the intergenerational cycle of incarceration.

= Create a therapeutic environment within existingnga's institutions.

= Dedicate adequate space for educational and voedfpoogramming needs.
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Fire Camps: Inmate Weight Training

California Department of Corrections and Rehaliibia (CDCR) inmates can be assigned to
firefighting duties, but these same inmates ardipited from using weight training equipment
in order to gain the appropriate level of physidaless required of firefighters. The prohibition
against weight training applies to all inmates|uding those who have a legitimate need to
utilize weight training equipment because of tlasisignment to fire suppression efforts.

AB 932 (Jeffries), Chapter 737requires the CDCR Secretary to make weight trginin
equipment available to inmates assigned to firgpmagsion efforts in accordance with the
Penal Code section pertaining to exercise and wéigiming equipment and programs in
correctional facilities. This new law will assistmates and wards assigned to fire
suppression duties in attaining the appropriatellef/physical fitness required by
allowing them access to weight training equipmaat tther firefighters use to maintain
the required of physical fithess required of inrsassigned to a fire camp.

Sex Offenders: Placement

The High Risk Sex Offender Task Force was creayethé Governor (Executive Order S-08-06)
on May 15, 2006. The Task Force submitted 10 reeendations on August 15, 2006. The
Task Force noted that Penal Code 3003 provideshwhatims have the right to insist that
parolees not be placed within 35 miles of the daegdences of the victims. That provision
applies to any victim of specified violent felonieghe crime of continuous sexual abuse of a
child is not referenced in these provisions. Uredasting law, a victim of lewd and lascivious
acts on a child has the right to insist that tHerafer not be placed within 35 miles of that
victim's home, but a victim of continuous sexualsdof a child does not have that same right.

AB 1509 (Spitzer), Chapter 573includes continuous sexual abuse of a child irlite
of specified violent felonies which prohibit a pk® from being returned to a location
within 35 miles of the actual residence of a vicamwitness if the victim or witness has
requested additional distance in the placement.

Corrections: Compassionate Release

The care of terminally ill prisoners comprises spdoportionate portion of the California
Department of Corrections and Rehabilitation's (B)Gudget. Far too many terminally ill and
medically incapacitated inmates have died in coigeal institutions even though they were
eligible for, but never received, recall and retsaning consideration. The release of even a few
terminally ill and permanently medically incapatéi inmates who no longer pose a threat to
the public safety would save state taxpayers hutsdoéthousands of dollars.

Medical release under these circumstances is hottahe and cost-effective. A current
procedure in the California Penal Code would bevgortant step toward establishing a
procedure for early medical release, ensuring tbhegss is effective and resulting in significant
fiscal savings in the state's General Fund withedticing public safety.
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AB 1539 (Krekorian), Chapter 740,establishes a criteria and procedure for which a
state prisoner may have his or her sentence rdcatlé be re-sentenced if he or she is
diagnosed with a disease that would produce dedtirvgix months and whose release
is deemed not to threaten public. Specificallys thew law:

» Allows the Secretary of the CDCR, the Board of Rakearings (BPH), or both
CDCR and BPH to determine that a prisoner satigfiesecessary criteria and
recommend to the court that the prisoner's senteacecalled.

» Gives the court discretion to grant the recall esdentencing application upon
finding a prisoner is medically incapacitated byedical condition that renders him
or her permanently unable to move without assigiagpermanently unable to
perform activities of daily living such as dressiegting, ambulating; or maintaining
personal hygiene without assistance or permangatiilator-dependent.

* Requests physicians employed by CDCR who deterthatea prisoner has six
months or less to live to notify the chief medioHicer of the prognosis. If the chief
medical officer concurs with the prognosis, helw shall notify the warden.

* Requires within 48 hours of receiving notificatiofithe prognosis, the warden or the
warden's representative shall notify the prisori¢he recall and re-sentencing
procedures; and shall arrange for the prisoneesigdate a family member or other
outside agent to be notified as to the prisoneedioal condition and prognosis, and
as to the recall and re-sentencing procedurethe linmate is deemed mentally unfit,
the warden or the warden's representative shatlacbthe inmate's emergency
contact and provide the necessary information.

* Mandates the warden or the warden's representatiw®vide the prisoner and his or
her family member, agent, or emergency contact t@gdaformation throughout the
recall and re-sentencing process with regard tetisener's medical condition and
the status of the prisoner's recall and re-semegrmiocedures.

» Allows the prisoner or his or her family memberdesignee to independently request
consideration for recall and re-sentencing by attirtg the chief medical officer at
the prison or the Secretary. Upon receipt of tbggiest, the chief medical officer and
the warden or warden's representative shall fotttmnecessary procedures.

* Provides that if the court grants the recall andawtencing application, the prisoner
shall be released by CDCR within 48 hours of relogfiphe court's order unless a
longer time period is agreed to by the inmate th&ttime of release, the warden or
the warden's representative shall ensure thatribener has each of the following in
his or her possession:

= A discharge medical summary;
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= Full medical records;

= State identification;

= Parole medications; and,

= All property belonging to the prisoner.

After discharge, any additional records shall b#& $@the prisoner's forwarding
address.

» Asks the CDCR Secretary to issue a directive to Rdical and correctional staff
that details the guidelines and procedures foialinity the recall and re-sentencing
procedure. The directive shall clearly state #mt prisoner who is given a prognosis
of six months or less to live is eligible for rdcahd re-sentencing consideration, and
that a recall and re-sentencing procedures shatliti@ed upon that prognosis.

Corrections

In November 2003, the Little Hoover Commission asked a report, "Back to the Community:
Safe & Sound Parole Policies." The report indisatenlike many other states, California has
not developed a range of alternative sanctionpdoole violators who do not require a return to
prison. Moreover, California policy-makers havgected many strategies that have been proven
to work elsewhere and have been proposed by Galifsrown parole authorities."”

Revocation of parole and subsequent re-incarcerahould be reserved for the state’s most
dangerous offenders. By increasing staff contattt parolees, providing more extensive
services, and allowing greater flexibility in resige to behavior, the state will have a system of
supervision that is more capable of matching oféesdvith the proper formula for their
individual success.

SB 391 (Ducheny), Chapter 645uthorizes the California Department of Corrections
and Rehabilitation (CDCR) to create the Parole atioh Intermediate Sanctions
Program (PVISP). Specifically, this new law:

» Authorizes CDCR to expand the use of parole programservices to improve the
rehabilitation of parolees, reduce recidivism, @@prison overcrowding, and
improve public safety through the use of intermedganctions for offenders who
commit a violation of parole. The use of parolegrams or services, in addition to
supervision for any offender who is in need of 8@y, is to reduce the parolee's
likelihood to re-offend.

* Provides that the expansion of parole program&ices may include, but shall not
be limited to, the following:
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= Counseling;

= Electronic monitoring;

= Half-way house services;

= Home detention;

= Intensive supervision;

= Mandatory community service assignments;
= Increased drug testing;

= Participation in one or more components of the &naag Parolee Crime
Program pursuant to existing law;

»= Rehabilitation programs, such as substance abestrient; and,
= Restitution.

Allows CDCR or the Board of Parole Hearings (BPblassign the programs or
services specified to offenders who meet the @aiténe existing discretion given to
the parole authority regarding the reporting by GDd&f parole violations or
conditions of parole are not altered.

Gives CDCR or BPH the ability to determine an indiidal parolee's eligibility for the
parole programs or services by considering thditytaf the circumstances,
including, but not limited to, the instant violatioffense, the history of the parole
adjustment, current commitment offense, risk nesgessment of the offender, and
prior criminal history, with public safety and offéer accountability as primary
considerations.

States that BPH, in the absence of a new convietlthcommitment of the parolee to
the state prison under other provisions of law, mssign a parolee who violates a
condition of his or her parole to the parole progsaor services in lieu of revocation
of parole.

Permits BPH, as an alternative to ordering a regtigda@olee returned to custody, to
suspend the period of revocation pending the pasoiiccessful completion of the
parole programs or services assigned by BPH.

Bars CDCR from establishing a special conditioparfole or assigning a parolee to
the parole programs or services in lieu of initigtrevocation proceedings if CDCR
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reasonably believes that the violation of the cbodiof parole involves commission
of a serious or violent felony or involves the gohtor use, of a firearm.

Requires as a condition of parole that to partieipa residential programs services
shall not be established without a hearing by BREdcordance with existing law
and regulations of the parole authority; specialditbons of parole providing an
assignment to parole programs or services that nlotesonsist of a residential
component may be established without a hearing.

Provides that expansion of parole programs or sesvoy CDCR is subject to the
appropriation of funding as provided in the Budget of 2007 and subsequent
budget acts.

Asks CDCR, in consultation with the Legislative Ayst's Office, contingent upon
funding, to conduct an evaluation regarding thecfbf the parole programs or
services on public safety, parolee recidivism, pnslon and parole costs and report
the results to the Legislature three years aftedifug is provided.

Requests CDCR to report annually to the Legislabeginning January 1, 2009,
regarding the status of the expansion of parolgraras or services and the number
of offenders assigned and participating in parotgmams or services the preceding
fiscal year.

Authorizes CDCR to create the PVISP program. Turpgse of PVISP shall be to
improve the rehabilitation of parolees, reducedi®m, reduce prison
overcrowding, and improve public safety throughubke of intermediate sanctions
for offenders who violate parole. The PVISP progsaill allow CDCR to provide
parole agents an early opportunity to intervend ywérolees who are not in
compliance with the conditions of parole and fagiemirn to prison. The program
will include key components used by drug and calfabve courts under a highly
structured model, including close supervision amhitering by a hearing officer;
dedicated calendars; non-adversarial proceedinggént appearances before the
hearing officer; utilization of incentives and staogs; frequent dug and alcohol
testing; immediate entry into treatment and relitabibn programs; and close
collaboration between the program, parole, andrtreat to improve offender
outcomes. The program shall be local and communased.

Refers a parolee who is deemed eligible by CDCpatticipate in the PVISP
program, and who would otherwise be referred tgtmele authority to have his or
her parole for a parole violation by his or hergd@fficer for participation in the
program in lieu of parole revocation. If the akelgviolation of parole involves the
commission of a serious felony, or a violent fel@sydefined under existing law, or
involves the control of, or use of, a weapon, taefee shall not be eligible for
referral to the PVISP program in lieu of revocatadrparole.
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Authorizes CDCR to establish local PVISPs that tmaye, but shall not be limited
to, the following characteristics:

An assigned hearing officer who is a retired sugerourt judge or commissioner
and who is experienced in using the drug court rhaxe collaborative court
model.

The use of a dedicated calendar.

Close coordination between the hearing officer, ®)€ounsel, community
treatment and rehabilitation programs participatimgVISP and adherence to a
team approach in working with parolees.

Enhanced accountability through the use of freqB@&fiSP appearances by
PVISP parolees, at least one per month, with nteiguient appearances in the
time period immediately following the initial refaf to PVISP and thereafter in
the discretion of the hearing officer.

Reviews of progress by the parolee as to his otreatment and rehabilitation
plan and abstinence from the use of drugs and al¢biough progress reports
provided by the parole agent as well as all treatraad rehabilitation providers.
Mandatory frequent drug an alcohol testing.

Graduated in-custody sanctions may be imposed atiearing in which it is
found the parolee failed treatment and rehabiitaprograms or continued in the
use of drugs or alcohol while in PVISP.

A problem-solving focus and team approach to degisiaking.

Direct interaction between the parolee and theihgafficer.

Accessibility of the hearing officer to parole ateeand parole employees as well
as treatment and rehabilitation of providers.

Upon successful completion of PVISP, the paroledi slontinue on parole or be
granted other relief as shall be determined irstile discretion of CDCR or as
authorized by law.

Authorizes CDCR to develop local PVISP programbe BPH is directed to convene
in each county where the PVISPs are selected &stadlished all local stakeholders,
including, but not limited to, a retired superiauct judge or commissioner,
designated by the Administrative Office of the Gsuwho shall be compensated by
CDCR at the present rate of pay for retired judgyes commissioners; local parole
agents and other parole employees; the distriotray, the public defender, an
attorney actively representing parolees in the toand a private defense attorney
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designated by the public defenders associationgdhaty director of alcohol and
drug services, behavioral health, and mental heaitth any other local stakeholders
deemed appropriate. Specifically, persons direntlglved in the areas of substance
abuse treatment, cognitive skills development, atiowg, life skills, vocational
training and support, victim impact awareness, anggagement, family
reunification, counseling, residential care, plaeatrn affordable housing,
employment development and placement are encoutadeglincluded in the
meeting.

Requires CDCR, in consultation with local stakeleoldo develop a plan that is
consistent with this new law. The plan shall addrat a minimum, the following
components:

= The method by which each parolee eligible for PV$&BIl be referred to PVISP.

= The method by which each parolee is to be indivigw@ssessed as to his or her
treatment and rehabilitative needs and level ofroamity and court monitoring
required, participation of counsel, and the develept of a treatment and
rehabilitation plan for each parolee.

= The specific treatment and rehabilitation prograinag will be made available to
the parolees and the process to ensure that thelweethe appropriate level of
treatment and rehabilitative services.

= The criteria for continuing participation in, anacsessful completion of, PVISP,
as well as the criteria for termination from thegmam and return to the parole
revocation process.

= The development of a PVISP team, as well as afplanngoing training in
utilizing the drug court and collaborative cournradversarial model.

Gives the hearing officer in charge of the local®¥ to which the parolee is referred
to determine whether the parolee will be admitteBVISP:

= A parolee may be excluded from admission to PVISRe hearing officer
determines that the parolee poses a risk to thentonty or would not benefit
from PVISP. The hearing officer may consider tigdny of the offender, the
nature of the committing offense, and the natutkéfviolation. The hearing
officer shall state his or her findings, and thasens for those findings, on the
record.

= If the hearing officer agrees to admit the paratee PVISP, any pending parole

revocation proceedings shall be suspended contingem successful completion
of the PVISP as determined by PVISP hearing officer

17



= Participation in PVISP will not be construed taaimy way affect the parolee's
term of parole.

* Provides that special conditions of parole impased condition of admission into
PVISP consisting of a residential program shallb®established without a hearing
in front of the hearing officer and regulationsB#H. A special condition of parole
providing an admission to PVISP that does not cirdia residential component
may be established without a hearing.

» States that implementation of the PVISP is suligetthe appropriation of funding in
the Budget Act of 2008 and subsequent budget acts.

» Allows CDCR, in consultation with the LegislativenAlyst's Office, to conduct an
evaluation, contingent upon funding, of the PVISP.

» Afinal report shall be due to the Legislature ghyears after funding is provided.
Until that date, the CDCR shall report annuallytte Legislature, beginning January
1, 2009, regarding the status of implementatiothefPVISP and the number of
offenders assigned and participating in PVISP éengteceding fiscal year.

Inmates: Prohibited ltems

Under current law, it is a felony to bring intoaal jor prison certain types of contraband (alcohol
and drugs, etc.). This provision was written befimbacco was banned from jails and prisons
and prior to the advent of the cell phone.

According to the Los Angeles Sheriff's Departméatcohol, which is not illegal outside of
custody, is illegal in a custodial environment. @oto should be considered in the same manner.
Tobacco in the county jail is unauthorized butiegal. However, in state prison, tobacco
possession is illegal. We need to amalgamate tiaesdifferent standards. Making tobacco
illegal in all custodial environments is the answer

"Any inmate who possesses a cellular phone or atireless communication device in a
custodial environment poses a tremendous seciskya that facility. The ability to
communicate, unsupervised, and at any time wittothiside world gives the inmate the ability
to orchestrate an escape or conduct illicit busimesactivity.

"The security risks posed by wireless devicesgounty jail are substantial. In addition to the
risks created by unsupervised contact with theideitworld, as stated above, if two or more
inmates have the ability to communicate with sueticks within the jail, they could monitor the
movement of correctional officers or other inmatesoordinate assaults or other illegal activity
within the institution."

SB 655 (Margett), Chapter 655prohibits possession of tobacco products and vesele
communication devices in a local correctional facilSpecifically, this new law:
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* Provides that any person in a local correctionalifg who possesses a wireless
communication device including, but not limited #&ogellular telephone, page, or
wireless Internet device, who is not authorizeddssess that item is guilty of a
misdemeanor punishable by a fine of not more tHa@(®.

» States that any person housed in a local correadtfanility who possesses any
tobacco products in any form, including snuff prody smoking paraphernalia, any
device intended to be used for ingesting or consgrtebacco, or any container or
dispenser used for any of those products is gaflgn infraction, punishable by a
fine not exceeding $250. The aforementioned sirdyl apply to persons in a local
correctional facility in a county in which the bdaof supervisors has adopted an
ordinance or passed a resolution banning tobacite aorrectional facilities.

» Disperses money collected into the inmate welfarel f

County Jails: Inmate Welfare Fund

Allowing a county sheriff to utilize, at his or hdiscretion, monies from the inmate welfare fund
to help inmates prior to release and up to 14 dés release could substantially aid inmates
when reintegrating into society.

The funds could be used to assist inmates in dhtaproper documentation and placement in
approved transitional assistance programs thatdeclbut are not limited to, housing,
counseling, job placement, and education programs.

SB 718 (Scott), Chapter 251creates a pilot program in Alameda, Los AngelesnQe,
Sacramento, San Francisco, San Diego, Santa Badmat&tanislaus Counties that
authorizes sheriffs in those counties to expendaypdrom the inmate welfare fund for
the purpose of assisting indigent inmates withréaentry process, as specified, after
release. Specifically, this new law:

» Allows sheriffs in Alameda, Los Angeles, Orangen $aancisco, San Diego, and
Stanislaus Counties to expend money from the inmattare fund to provide
indigent inmates, after release from county jailamy other adult detention facilities
under the jurisdiction of sheriffs, with assistamaéh the re-entry process within 14
days after the inmates' release.

* Provides that re-entry assistance may includeisbut limited to, work placement,
counseling, obtaining proper identification, ediumatnd housing.

» States that the pilot program shall only remaiefiiect until January 1, 2013.

Prison Re-Entry Facilities: Northern California Women's Facility

Under existing law, the California Department ofrf@ations and Rehabilitation (CDCR) was
authorized only to house women in the NorthernfGadia San Joaquin correctional facility.
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SB 943 (Machado), Chapter 228authorizes CDCR to use the Northern California
Women's Facility in Stockton as a re-entry facitiyhouse inmates, parole violators, or
parolees pending revocation of their parole whoegtireer paroling to, or returning to
prison from, San Joaquin, Calaveras or Amador Gesint

Corrections: Electronic Monitoring

Currently, there are 32 counties which have eitloairt- or self-imposed population caps which
result in the early release of inmates. Involuntdectric home monitoring will not only free up
bed space for participating counties but also saumties money as the cost of home monitoring
is substantially less than the cost of incarcenatio

SB 959 (Romero), Chapter 252establishes an involuntary home detention program
where participants are electronically monitore8pecifically, this new law:

* Permits a county board of supervisors to authaizeunty correctional administrator
to require that county inmates committed to a cpyait or other county correctional
facility or granted probation, or inmates parti¢ipg in a work furlough program,
participate in involuntary home detention whendhleninistrator has determined that
conditions in a jail facility warrant the necessitiyreleasing sentenced misdemeanor
inmates prior to them serving the full amount @iven sentence due to lack of jail
space.

* Provides that the program of involuntary home d&arshall include electronic
monitoring during the inmate's sentence in liegmifinement in the county jail or
other county correctional facility or program untlee auspices of the probation
officer.

» Specifies that, under this program, one day ofi@pétion shall be in lieu of one day
of incarceration and participants in the programilgieceive any sentence reduction
credits that they would have received had theyesktheir sentences in a county
correctional facility.

* Provides that the board of supervisors may presecghsonable rules and regulations
under which an involuntary home detention prograay wperate. The inmate shall
be informed in writing that he or she shall comypith the rules and regulations of
the program, including, but not limited to, theldoVing:

= Requires the participant to remain within the imsiepremises of his or her
residence during the hours designated by the daynet administrator.

= Mandates that the participant admit any peaceaffiesignated by the

correctional administrator into his or her resideat any time for purposes of
verifying the participant's compliance with the ddions of his or her detention.
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= Specifies the use of electronic monitoring mayude! global positioning system
devices or other supervising devices for the pumdelping to verify his or her
compliance with the rules and regulations of thenbaletention program.

= Requires that the devices shall not be used tosdave or record any
conversation except a conversation between thecipant and the person
supervising the participant which is to be useelgdbr the purposes of voice
identification.

= Clarifies that the correctional administrator iragie of the county correctional
facility from which the participant was releasedymaithout further order of the
court, immediately retake the person into custadserve the balance of his or
her sentence if the electronic monitoring or suiseng device is unable, for any
reason, to properly perform its function at theigieasted place of home detention
if the person fails to remain within the place ofhire detention as stipulated in the
agreement or if the person for any other reasolomger meets the established
criteria under this section.

Provides that whenever the peace officer supexyiaiparticipant has reasonable
cause to believe that the participant is not compglwvith the rules or conditions of
the program, or that the electronic monitoring devs unable to function properly in
the designated place of confinement, the peaceenffnay, under general or specific
authorization of the correctional administrator avithout a warrant of arrest, retake
the person into custody to complete the remaintidreooriginal sentence.

States that the correctional administrator is equired to allow a person to
participate in this program if it appears from tkeord that the person has not
satisfactorily complied with reasonable rules agglifations while in custody.

Specifies that a person shall be eligible for pgrétion in a home detention program
only if the correctional administrator concludeattthe person meets the criteria for
release established under this new law and thaidhson's participation is consistent
with any reasonable rules and regulations prestiilyehe board of supervisors or
the administrative policy of the correctional adisirator.

Requires that the rules and regulations and adtratiige policy of the program be
written and reviewed on an annual basis by the tydomard of supervisors and the
correctional administrator. The rules and regafaishall be given to, or made
available to, any participant upon request.

Specifies that the correctional administrator, isrdr her designee, shall have the sole
discretionary authority to permit program parti¢ipa as an alternative to physical
custody. All persons referred or recommended bycthurt to participate in the home
detention program who are denied participationliggeasons removed from program
participation shall be notified in writing of thpexific reasons for the denial or

21



removal. The notice of denial or removal shallude the participant's appeal rights
as established by program administrative policy.

States that the court may recommend or refer apdosthe correctional
administrator for consideration for placement ia tome detention program. The
recommendation or referral of the court shall heegigreat weight in the
determination of acceptance or denial. At the tohsentencing or at any time that
the court deems it necessary, the court may restrideny the defendant's
participation in a home detention program.

Provides that the correctional administrator mayrpiehome detention program
participants to seek and retain employment in treraunity, attend psychological
counseling sessions or educational or vocationalitrg classes, or seek medical and
dental assistance. Willful failure of the progrparticipant to return to the place of
home detention not later than the expiration of p@ryod of time during which he or
she is authorized to be away from the place of hdetention pursuant to this section
and unauthorized departures from the place of habention are punishable as
provided in the escape statute of the Penal Code.

Defines "correctional administrator” for purposéshis section as the sheriff,
probation officer, or director of the county depaent of corrections.

Provides that, upon request, the correctional adtnator shall provide to the law

enforcement agency where an office is located tizhlwvpersons on involuntary home

detention report information concerning those pessolhe correctional

administrator shall provide the same informatiothi® Correction Standards

Authority. This information shall consist of thallbwing:

= The participant's name, address, and date of birth.

= The offense committed by the participant.

= The period of time the participant will be placedlmme detention.

=  Whether the participant successfully completedottescribed period of home
detention or was returned to a county correctidaality, and if the person was
returned to a county correctional facility, thesesa for that return.

= The gender and ethnicity of the participant.

Clarifies that any information received by a polaspartment pursuant to this new

law shall be used only for the purpose of monitgtime impact of home detention
programs on the community.
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» States legislative intent that home detention @ogr established under this new law
maintain the highest public confidence, credibjlapd public safety.

* Provides in the furtherance of these standards;dhrectional administrator, with the

approval of the board of supervisors, may adminateome detention program
pursuant to written contracts with appropriate pubt private agencies, as specified.
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COURT HEARINGS

Vehicles: Abstracts

Under existing law, the clerk of a court in whicherson was convicted of a specified code shall
prepare, within 10 days after conviction and imraealy forward to the Department of Motor
Vehicles (DMV) at its office at Sacramento, an edodtof the record of the court covering the
case in which the person was so convicted.

AB 421 (Benoit), Chapter 746reduces the time for the clerk of a court to farv
abstracts of court records of convictions for VéhiCode violations, as specified, to the
DMV from ten days to five days.

Criminal Procedure: Expungement of Arrest Records

Existing law allows a person who is arrested bwenéried or convicted to petition the arresting
agency to have his or her criminal record expunggte law enforcement agency can either find
the person factually innocent; in which case, hikey record may be expunged or the agency
can find that the law enforcement officer had ptdea&ause to make the arrest and therefore
deny the petition. In this instance, the distaittbrney is notified before the petition is heard i
court but the arresting law enforcement agencytsmilarly notified. Failure to notify both

the district attorney and the arresting law enforeet agency denies law enforcement to present
potentially relevant information as to why the peti should be denied; in some cases, such
information is solely in the possession of law eoément and the district attorney may not

know of its existence.

AB 475 (Emmerson), Chapter 390requires the arresting law enforcement agency to be
notified when an individual petitions the courttave his or her arrest record expunged.
This new law adds an extra measure of protectidhéd@xpungement process in assuring
that the court hearing the petition has accesH available information regarding the
petition when deciding whether expungement is g apriate remedy. Specifically,

this new law:

* Requires a person seeking to have his or her rengrdnged to serve a copy of the
petition on the law enforcement agency having dlicison over the offense.

* Allows the law enforcement agency to present ewideat the hearing at the motion
of the district attorney.

Vehicles: Registration

Currently, courts are unable to dispose of a sicaniit portion of traffic cases resulting from the
vehicle owner’'dailure to appear in response to an unsigned owggggensibility "Notice to
Appear"” citation because, under current law, cefahicle Code violations can be the
responsibility of a vehicle owner rather than (oaddition to) the vehicle’s driver. Because this
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type of citation is issued in the owner’s absetite violator does not sign a "Promise to Appear"
as is the case with most traffic citations. Typeeamples occur at a truck scale, where a
citation is issued because the vehicle is not ptpeguipped or is out of compliance with other
regulatory provisions. These requirements aregbponsibility of the owner, not the driver, and
the law enforcement officer should issue the @taand mail a copy of the Notice to Appear to
the owner.

AB 1464 (Benoit), Chapter 452permits a court, when an owner or other persoargay
notice to appear does not appear in court or pagpiplicable fine and penalties if an
appearance is not required to notify the ownertlbeioperson by mail that registration
may be precluded by that failure, as specified.

Sentencing

Under existing law, when a judgment of imprisonmertb be imposed and the statute specifies
three possible terms, the court shall order imposibf the middle term unless there are
circumstances in aggravation or mitigation of thene. In January 2007, the United States
Supreme Court ruled in Cunningham vs. Califorthizt the statutory presumption for the middle
term violated the defendant's right to a jury trial

SB 40 (Romero), Chapter 3amends California's Determinate Sentencing La®i((io
state that where a court may impose a lower, middlgoper term in sentencing a
criminal defendant, the choice of the appropriatentshall be left to the discretion of the
court to sentence in the best interest of justipecifically, this new law:

» Deletes existing language from California's DSL ethdlirects the court to impose
the middle term in the absence of factors in agafam or mitigation.

» States legislative intent that the enactment &f v is to respond to the United
States Supreme Court ruling_in Cunningham vs. Qali§ 2007 U.S. LEXIS 1324,
and maintain stability in the criminal justice syst while California's sentencing
structure is being reviewed.

» Contains a sunset date of January 1, 2009.

Summary Criminal History

Access to summary criminal history information isexessary tool for investigators submitting
reports to the courts for Lanterman-Petris-ShoRS).conservatorships, probates
conservatorships and guardianships. This infolwnas vital to a court when making a decision
on the recommended conservator.

SB 340 (Ackerman), Chapter 581authorizes the Attorney General (AG) to furnish
summary criminal history information to investigeg@onducting guardianship and
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specified conservatorship investigations at theiestjof a court. Specifically, this new
law:

* Authorizes the AG to furnish summary criminal hrgtonformation to an officer
providing conservatorship investigations relatin@tproposed conservatorship
pursuant to the LPS Act.

* Authorizes the AG to furnish summary criminal hrstonformation to a court
investigator providing investigations or reviewsconmservatorship proceedings
involving persons unable to provide for their per@meeds for health, food, shelter,
or clothing pursuant to the Probate Code.

* Authorizes the AG to furnish summary criminal hrgtonformation to a probation
officer, domestic relations officer, other agenegidnated to investigate potential
dependency cases, or court investigator providingstigative services in
guardianship proceedings relating to a minor child.

Grand Juries

In some California counties, it is not uncommonti@o grand juries, one civil and one criminal,
to be impaneled at the same time. Under currentttee presiding judge of the superior court is
charged with presiding over both grand juries. Aogeles County makes frequent use of the
grand jury system in criminal matters and has amlg criminal grand jury, which has caused the
existing grand jury to be over-burdened and unabf@operly function.

SB 796 (Runner), Chapter 82authorizes the presiding judge of the Los Angeles
County Superior Court to order and direct the ingbarent of an additional grand jury to
hear criminal matters. Specifically, this new law:

» Allows, in Los Angeles County only, the presidinglge, or the judge appointed by
the presiding judge to supervise the grand jurgrtter and direct the impanelment of
an additional grand jury upon the request of theey General, the district
attorney, or on his or her own motion.

* Provides that all persons selected for this adaifieriminal grand jury shall be
selected at random from a source or sources relalyoegpresentative of the
population eligible for jury service in the county.

» This second criminal grand jury in Los Angeles Qgumill allow the District
Attorney's Office to present to the grand jury caiseolving sexual assault of
children, gang murders, and public corruption cagesvell as to conduct additional
grand jury investigations.
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CRIME PREVENTION

Extension of California's Wiretap Law

California's wiretap law is one of the most resivie in the nation. Currently, California permits
law enforcement's wiretapping of phones and otbermaunication devices only by order of the
Superior Court and only when used for violent feésngang crime and drug trafficking offenses
involving large amounts of controlled substances.

Several provisions governing the process of eleatrsurveillance requests will expire on
January 1, 2008.

AB 569 (Portantino), Chapter 391 extends the sunset date regulating government
interception of electronic communications from Jamyul, 2008 until January 1, 2012.

Gangs: Office of Statewide Violence and Gang Premgon

Despite the relative decline in crime, many ciaesl regions have "hot spots” that exhibit
extraordinary levels of gang-related violence. @umities across the state with gang and youth
violence problems are trying to deal with theseeéssin various ways. Experts agree that the
gangs in Los Angeles are not the same as gangskilaql, Fresno, or Sacramento. Prevention
and intervention strategies need to reflect therdie needs of communities and the populations
they target as different communities are bettélextifying their individual needs better than a
single statewide entity.

AB 1381 (Nunez), Chapter 45%stablishes the Office of Statewide Violence aadds
Prevention (OSVGP). The OSVGP shall be responéibleoordinating and assisting
schools, parents, community groups and organizatiamd law enforcement agencies,
and other state and local entities with informatoid innovative strategies to help
prevent violence and gang involvement, includirggadministration of state and federal
grants relative to juvenile justice and street gamge prevention.

Firearms: Microstamping

In approximately 45% of all homicides in Californreo arrest is made due to a lack of evidence.
Of the approximately 2,400 homicides in Califorpex year, over 60% are committed with
handguns. Approximately 70% of new handguns soldalifornia are semiautomatics.
Microstamping technology would provide law enforarhwith an additional tool when
investigating a crime, providing more leads infing crucial hours after a homicide and,
therefore, potentially leading to more convictions.

AB 1471 (Feuer), Chapter 572¢reates the Crime Gun Identification Act of 200d an
commencing January |, 2010 expands the definitidlamsafe handgun”, as specified, to
include semiautomatic pistols not designed andpgmpa with a microscopic array of
characters that identify the make, model, and lseamber of the pistol etched in two or
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more places, as specified, on each cartridge chsa the firearm is fired. Specifically,
this new law:

* Requires the Department of Justice (DOJ) to cettifyy the technology used to create
the imprint is available to more than one manufetunencumbered by any patent
restrictions.

» Authorizes the Attorney General to approve anothethod of equal or greater
reliability and effectiveness in identifying theesjific serial number of a firearm from
spent cartridge casings discharged by that fireeghong as DOJ certifies that this
method is also unencumbered by any patent resmiti

* Requires DOJ to include notice that the method ehas unencumbered by any
patent restriction in any regulations adopted ley@I©J in implementing the
provisions of this new law.

» States the microscopic array of characters requyettie provisions of this new law
shall not be considered the name of the maker, modaufacturer's number, or
other mark of identification including any distirighing number or mark assigned by
the DOJ within the meaning of existing law.
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CRIMINAL JUSTICE PROGRAMS

Incarcerated Juveniles: High School Equivalency Q#éficates

Under existing law, incarcerated students witlelittr no chance to achieve a high school
diploma are unable to work toward passage of thee@é¢ Educational Development (GED) test
within their regular course of study. Academicpgaeatory programs are only administered
during evening or other after-school hours. Schedwonflicts occurred with the security or
care requirements of institutions, and no GED prapan was offered.

AB 622 (Mullin), Chapter 269, authorizes the Superintendent of Public Instrunct®m
grant a waiver to county offices of education toyiie up to one hour of GED test
preparation as part of the regular course of iksitva during the regular school day to
confined or incarcerated students who are at [EAgears of age and have insufficient
units of high school credit to graduate by 18 yedirgge. This new law also requires the
Superintendent to award a California high schoaivedency certificate to a pupil who
passes the GED test, is confined or incarceratetlisal7 years old with fewer than 100
units of high school credit.

Fire Camps: Inmate Weight Training

California Department of Corrections and Rehaliibia (CDCR) inmates can be assigned to
firefighting duties; however, these same inmatespaohibited from using weight training
equipment in order to gain the appropriate levgllofsical fithess required of firefighters. The
prohibition against weight training applies toialnates, including those who have a legitimate
need to utilize weight training equipment becausheir assignment to fire suppression efforts.

AB 932 (Jeffries), Chapter 737requires the CDCR Secretary to make weight trginin
equipment available to inmates assigned to firgpmagsion efforts in accordance with the
Penal Code section pertaining to exercise and wéigiming equipment and programs in
correctional facilities. This new law will assistmates and wards assigned to fire
suppression duties in attaining the appropriatellef/physical fitness required by
allowing them access to weight training equipmaat tther firefighters use to maintain
the required of physical fithess required of inrsassigned to a fire camp.

Crime Laboratories: Effective Delivery of Services

Existing law requires the Department of Justice JIPt0 perform duties in the investigation,
detection, detection, apprehension and prosecatisappression of crimes. DOJ's
Criminalistics Institute, Bureau of Forensic Seedavas established under existing law for
specified purposes, including facilitating a contygesive and coordinated approach to meet the
high technology forensic science needs of crimeratiories operated the DOJ and local law
enforcement agencies, providing a statewide upggaoli advanced laboratory services
incorporating new and developing technologies, ighiag training and methodology
development for all law enforcement agencies, arlling advanced casework laboratory
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referral services. The Institute is intended fee by state and local forensic scientists and law
enforcement personnel.

There are currently significant questions regardivegstructure, staffing, funding and workload
priorities of California's forensic analysis deliyesystem. There are also concerns that existing
law enforcement needs are not being met and tlsasitmation will worsen if not addressed
quickly. Forensic science is an increasingly vdigiment in the field of law enforcement. This
highly specialized work includes at least 10 defgrspecialties and is becoming more
sophisticated as scientific knowledge increases.

There are no universal standards for certificaibariminalists in California nor is there a
mandatory requirement that all criminal laboratemeeet minimum standards. Currently,
California has 11 DOJ crime laboratories providsegvices to approximately 40 percent of
California's law enforcement agencies. The remgitaw enforcement agencies are served by
at least 19 local criminal laboratories that faltler the command of a district attorney, sheriff,
or police chief. The creation and growth of critaleoratories in California has evolved over
decades without any statewide planning, reviewoordination to maximize the capabilities and
effectiveness of these critical assets.

AB 1079 (Richardson), Chapter 405requires the DOJ to establish "The Crime
Laboratory Review Task Force." Specifically, thesv law:

* Provides that the Task Force shall be comprisedrepresentative of each of the
following entities:

= The DOJ.

= The California Association of Crime Laboratory iters.
= The California Association of Criminalists.

= The International Association for Identification.

= The American Society of Crime Laboratory Directors.
= The Department of the California Highway Patrol.

= The California State Sheriffs' Association (frordepartment with a crime
laboratory).

= The California District Attorneys Association (fromm office with a
crime laboratory).

= The California Police Chiefs Association (from gdament with a
crime laboratory).

32



= The California Peace Officers Association.
= The California Public Defenders Association.
= A private criminal defense attorneys association.
= The Office of the Speaker of the Assembly.
= The Office of the President Pro Tempore of the &na
= Two representatives to be appointed by the Governor
* Requires the Task Force to review and make recordatems as to how to best
configure, fund, and improve the delivery of stamel local crime laboratory services
in the future. This new law specifies some ofifseies that shall be addressed by the

Task Force, including, but not limited to:

=  Whether the laboratories should be further conatéid; and, if so, who should
have oversight of the crime laboratories.

=  Whether all laboratories should provide similanvgsss.
= How other states have addressed similar issues.
= How to address the recruiting and retention problestative to laboratory staff.

= The future educational role, if any, for the Unsigy of California or California
State University systems.

=  Whether workload demands are being prioritized erigpand whether there are
important workload issues that are not being adeieks

= |If statewide standards should be developed foatieeditation of forensic
laboratories, including minimum staffing levelsdarf so, a determination
regarding which entity should serve as the sanicigphody.

* Requires that the first meeting of the Task Foladl ®ccur no later than 60 days
after the effective date of this new law and regmithe Task Force submit a final
report of its findings, on or before July 1, 20@9the Department of Finance and the
Budget and Public Safety Committees of the Asserabty Senate.

Firearms: Ballistics Registration

Under existing law, each sheriff or police chieéentive must submit descriptions of serialized
property, or non-serialized property uniquely ifsed, reported stolen, lost, found, recovered or
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under observation directly into the appropriate &&apent of Justice (DOJ) automated property
system for firearms, stolen bicycles, stolen vedscbr other property as the case may be.

SB 248 (Padilla), Chapter 639authorizes local law enforcement agencies to have
specified information related to firearms entengt the United States DOJ's National
Integrated Ballistics Information Network to enstinat representative samples of fired
bullets and cartridge cases, from test-fires re@yat crimes scenes and other firearm
information needed to investigate crime are rearde specified.

Juveniles: Youth Bill of Rights

Existing law authorizes a peace officer to takeimomthat the officer has reasonable causes to
believe is within the jurisdiction of the juveniteurt into temporary custody without a warrant,
as specified. Minors may be declared a dependeldt@ ward of the court, and held in the
custody of the California Department of Correctiansl Rehabilitation (CDCR), Division of
Juvenile Facilities. However, the rights of sueiaghed minors are not specified in one, easily
accessible law or regulation, creating the potéfdrsabuse and harassment.

SB 518 (Migden), Chapter 649establishes a Youth Bill of Rights, and providest th
is the policy of the State of California that alildren confined in CDCR's juvenile

facilities shall have certain, specified rightgeSifically, this new law includes, but is
not limited to, the following rights:

* To live in a safe, healthy and clean environment
* To be free from physical, sexual, emotional or odt®ise, or corporal punishment

* To receive adequate and healthy food and watdicemt personal hygiene items
and clothing that is adequate and clean.

* To receive appropriate medical, dental, vision arahtal health services.
» To refuse the administration of psychotropic arfttomedications consistent with
applicable law or unless immediately necessaryhfempreservation of live or the

prevention of serious bodily harm.

* To be free from searches for the purpose of harassar humiliation or as a form of
discipline or punishment.

* To maintain frequent and continuing contact withepés, guardians, siblings,
children and extended family members, though vis#igphone calls and mail.

* To make and receive confidential telephone caflsfdsand receive confidential mail;
and have confidential visits with attorneys andrthepresentatives, ombudspersons
and other advocates.
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* To have fair and equal access to all availableicesy placement, care, treatment, and
benefits; and not be subjected to discriminatiohamassment on the basis of actual
or perceived race, ethnic group identification,estiy, national origin, color,
religion, sex, sexual orientation, gender identitygntal or physical disability, or HIV
status.

* To have regular opportunity for age-appropriatesital exercise and recreation,
including time spent outdoors.

» To participate in religious services and activitdéshe minor's choice.

* To receive a quality education that complies witlteslaw, to attend age-appropriate
school classes and vocational training, and toicoatto receive educational services
while on disciplinary or medical status.

* To attend all court hearings pertaining to the mino

* To have counsel and a prompt probable cause heahiag detained on probation or
parole violations.

This new law requires the Division of Juvenile Fi#ies to post a listing of the Youth
Bill of Rights in a conspicuous location in eachteffacilities.

Witness Protection

The Witness Protection Program (WPP) provides fumtlb relocate withesses who face
imminent threats to their lives for testifying iar®ous criminal cases. Local prosecutors are
charged with protecting withesses’ safety and amalbursed by the state, through the
Department of Justice, for authorized expensesectk® witness protection. WPP is critical to a
prosecutor’s ability to investigate and convicti@es and violent criminals, particularly gang-
related violence.

SB 594 (Romero), Chapter 455enames the WPP the "Witness Relocation and
Assistance Program”, and expands local reimbursaisis to include support, advocacy,
and other services to provide for a witness' gaigsition into a new environment.

Corrections: Electronic Monitoring

Currently, there are 32 counties which have eitloeirt- or self-imposed population caps which
result in the early release of inmates. Involuntectric home monitoring will not only free up
bed space for participating counties but also savmties money as the cost of home monitoring
is substantially less than the cost of incarcenatio

SB 959 (Romero), Chapter 252establishes an involuntary home detention program
where participants are electronically monitore8pecifically, this new law:
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Permits a county board of supervisors to authaigzeunty correctional administrator
to require that county inmates committed to a cpyait or other county correctional
facility or granted probation, or inmates parti¢ipg in a work furlough program,
participate in involuntary home detention whendhleninistrator has determined that
conditions in a jail facility warrant the necessitiyreleasing sentenced misdemeanor
inmates prior to them serving the full amount @ivgen sentence due to lack of jail
space.

Provides that the program of involuntary home d@&ershall include electronic
monitoring during the inmate's sentence in liegaifinement in the county jail or
other county correctional facility or program untlee auspices of the probation
officer.

Specifies that, under this program, one day ofigpédtion shall be in lieu of one day
of incarceration and participants in the programilgieceive any sentence reduction
credits that they would have received had theyesktheir sentences in a county
correctional facility.

Provides that the board of supervisors may prescghsonable rules and regulations
under which an involuntary home detention prograay wperate. The inmate shall
be informed in writing that he or she shall compith the rules and regulations of
the program, including, but not limited to, theldoVing:

= Requires the participant to remain within the imsiepremises of his or her
residence during the hours designated by the daynat administrator.

= Mandates that the participant admit any peaceeaffiesignated by the
correctional administrator into his or her resideat any time for purposes of
verifying the participant's compliance with the ddions of his or her detention.

= Specifies the use of electronic monitoring mayude! global positioning system
devices or other supervising devices for the pumdelping to verify his or her
compliance with the rules and regulations of thenbaletention program.

= Requires that the devices shall not be used tosdave or record any
conversation except a conversation between thecipant and the person
supervising the participant which is to be useelgdbr the purposes of voice
identification.

= Clarifies that the correctional administrator iragie of the county correctional
facility from which the participant was releasedymaithout further order of the
court, immediately retake the person into custadserve the balance of his or
her sentence if the electronic monitoring or suiséng device is unable, for any
reason, to properly perform its function at theigieasted place of home detention
if the person fails to remain within the place ohire detention as stipulated in the
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agreement or if the person for any other reasolomger meets the established
criteria under this section.

Provides that whenever the peace officer supexyigiparticipant has reasonable
cause to believe that the participant is not compglwvith the rules or conditions of
the program, or that the electronic monitoring devus unable to function properly in
the designated place of confinement, the peaceenffnay, under general or specific
authorization of the correctional administrator avithout a warrant of arrest, retake
the person into custody to complete the remaintidreooriginal sentence.

States that the correctional administrator is equired to allow a person to
participate in this program if it appears from teeord that the person has not
satisfactorily complied with reasonable rules aggliations while in custody.

Specifies that a person shall be eligible for pgrétion in a home detention program
only if the correctional administrator concludeattthe person meets the criteria for
release established under this new law and thaidhson's participation is consistent
with any reasonable rules and regulations presttiyehe board of supervisors or
the administrative policy of the correctional adisirator.

Requires that the rules and regulations and adtratiie policy of the program be
written and reviewed on an annual basis by the tydomard of supervisors and the
correctional administrator. The rules and regafaishall be given to, or made
available to, any participant upon request.

Specifies that the correctional administrator, isrdr her designee, shall have the sole
discretionary authority to permit program parti¢ipa as an alternative to physical
custody. All persons referred or recommended bycthurt to participate in the home
detention program who are denied participationliggeasons removed from program
participation shall be notified in writing of thpexific reasons for the denial or
removal. The notice of denial or removal shallude the participant's appeal rights
as established by program administrative policy.

States that the court may recommend or refer apdosthe correctional
administrator for consideration for placement ia ltome detention program. The
recommendation or referral of the court shall heegigreat weight in the
determination of acceptance or denial. At the tohsentencing or at any time that
the court deems it necessary, the court may restrideny the defendant's
participation in a home detention program.

Provides that the correctional administrator mayrpiehome detention program
participants to seek and retain employment in tmeraunity, attend psychological
counseling sessions or educational or vocationalitrg classes, or seek medical and
dental assistance. Willful failure of the progrparticipant to return to the place of
home detention not later than the expiration of p@ryod of time during which he or
she is authorized to be away from the place of hdetention pursuant to this section
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and unauthorized departures from the place of habention are punishable as
provided in the escape statute of the Penal Code.

Defines "correctional administrator” for purposéshis section as the sheriff,
probation officer, or director of the county depaent of corrections.

Provides that, upon request, the correctional adtnator shall provide to the law
enforcement agency where an office is located tizhwvpersons on involuntary home
detention report information concerning those pessolhe correctional
administrator shall provide the same informatiothi® Correction Standards
Authority. This information shall consist of thallbwing:

The participant's name, address, and date of birth.

The offense committed by the participant.

= The period of time the participant will be placedlmme detention.

=  Whether the participant successfully completedottescribed period of home
detention or was returned to a county correctidaality, and if the person was
returned to a county correctional facility, thesesa for that return.

= The gender and ethnicity of the participant.

Clarifies that any information received by a polaspartment pursuant to this new

law shall be used only for the purpose of monitgtime impact of home detention

programs on the community.

States legislative intent that home detention @ogr established under this new law
maintain the highest public confidence, credibjland public safety.

Provides in the furtherance of these standardszdhrectional administrator, with the

approval of the board of supervisors, may adminateome detention program
pursuant to written contracts with appropriate pubt private agencies, as specified.
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CRIMINAL OFFENSES

Crimes: Military Decorations

At present, there is no state law prohibiting esparfrom falsely representing himself or herself,
verbally or in writing, as having been awarded dagoration or medal from the Armed Forces
of the United States (U.S.), the California NatioGaard, State Military Reserve, or Navel
Militia. Under current federal law, the Stolen WaAct of 2005 imposes a term of six months of
imprisonment and a maximum $5,000 fine for anydalsrbal, written or physical claim to an
award or decoration authorized for armed servicembes but there is no corresponding state
law.

AB 282 (Cook), Chapter 360¢reates an infraction for a person to falselyespnt
himself or herself, verbally or in writing, to halbeen awarded any decoration or medal
from the Armed Forces of the U.S., the Californatibnal Guard, State Military
Reserve, or Navel Militia; any service medals aildes awarded to the members of such
forces; the ribbon, button, or rosette of any soatige, decoration or medal; or any
colorable imitation of such item with the intentdefraud.

Animal Bites: Notification

When a person is bitten by a domesticated animatieg law does not require the owner of the

animal to provide any information regarding thenaalis health status to the person who was bit.
When two persons are involved in an automobiledssti they are required to share information
and provide necessary assistance. Similarly, vehgerson is bitten by a domesticated animal, it
is the victim's right to know the health statushed animal.

AB 670 (Spitzer), Chapter 136requires a person who owns or has custody of anani
and that person knows, or has reason to knowthianimal bit another person, he or
she shall, as soon as is practicable, but no tlaéer 48 hours thereafter, provide the other
person with specified information. Specificallis new law provides a violation is an
infraction, punishable by a fine of not more tha®®; and requires the animal's owner or
custodian to provide the following information:

* His or her name, address and telephone number.
* The name and license tag number of the animal.
» If the animal is required by law to be vaccinatgdiast rabies, the person having

custody or control of the animal shall, within 4&uns of the bite, provide the other
person with information regarding the status ofdhamal's vaccinations.
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» If the person having custody or control of the aalite a minor, he or she shall
instead provide identification or contact infornaattiof an adult owner or responsible

party.

For purposes of this law, it is necessary thastke of the person be broken or punctured
by the animal for the contact to be considerede bi

Vehicular Manslaughter

AB 2559 (Benoit), Chapter 91, Statutes of 2006, enaoh-substantive, grammatical, and
organizational changes to sections of the Penaé@eldting to vehicular manslaughter. Those
changes were made for the purpose of clarity andistency and were accomplished by
renumbering and rearranging various portions ofRteal Code. However, AB 2559 did not
make conforming changes to other Vehicle and P€odk sections that referenced any of the
vehicular manslaughter sections.

AB 678 (Gaines), Chapter 747makes a series of technical conforming amendments t
numerous code sections related to penalty enhamtenwictim compensation, license
suspension, license revocation, insurance ratagsemaf personal appearance through
counsel, chemical test refusal, commercial licemgmmior offense enhancements, and
vehicle impoundment. This new law makes techrgoalections to conform 2006
legislative amendments to provisions relating thieglar manslaughter.

Criminal Investigations: Unauthorized Disclosure

In the age of instant information, the pressuréteak a story" has raised concerns that news
Web site employees will attempt to gain inside infation by paying a peace officer, employee
of a law enforcement agency, attorney employed ggvernmental agency, or trial court
employee to obtain the information prior to itspeolegal, and timely release. Peace officers,
employees of law enforcement agencies, attorneysoged by a governmental agencies and
trial court employees must, therefore, avoid anydewt that might compromise their integrity
and thus undercut the public’s confidence in Catif@s criminal justice system.

AB 920 (Brownley), Chapter 401 makes it a misdemeanor, punishable by a fineaot t
exceed $1,000, for any peace officer, employeelafveenforcement agency, attorney
employed by a governmental agency, or trial coompleyee to disclose for financial
gain, or solicit for financial gain, any informati@btained in the course of a criminal
investigation.

Driving under the Influence of Alcohol

Operating a motor vehicle while under the influen€talcohol or drugs, or both; when the driver
has a specified percent, by weight, of alcoholigndn her blood; or if the driver is addicted to

the use of any drug is unlawful. Current law pd®g a rebuttable presumption that a person had
a blood alcohol concentration (BAC) of 0.08 peraaninore at the time of driving of the vehicle
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if the person had a BAC of 0.08 percent or morthatime of the performance of a chemical test
within three hours after the driving. A separatevsion makes it unlawful to engage in this
conduct and to drive in an unlawful manner if tbabduct causes bodily injury to a person other
than the driver.

Many driving under the influence (DUI) offender® glaced on informal court probation
pursuant to the Vehicle Code. The terms and cmmditof such probation include, but are not
limited to, probation of not less than three norenthan five years, and a requirement that the
person shall not drive a motor vehicle with any sugable amount of alcohol in his or her blood.

AB 1165 (Maze), Chapter 749¢reates a new Vehicle Code section that prohibits a
convicted DUI offender from operating a motor védiwith a BAC of 0.01 percent or
higher as measured by a preliminary alcohol scnepduring the term or his or her
probation. Specifically, this new law:

* Requires the Department of Motor Vehicles to imragly suspend the privilege of a
person to operate a motor vehicle if the persondwiaeng with a BAC of 0.01
percent or greater, as measured by a preliminaphal screening or other chemical
test, while on probation for a DUI prior offense@u| causing bodily injury.

* Makes it unlawful for a person who is on probationspecified DUI offenses to
operate a motor vehicle with a BAC of 0.01 peraemgreater as measured by a
preliminary alcohol screening or other chemical.tes

* Provides that if a person refuses to submit tdais to complete, a preliminary
alcohol screening test, the Department of Motorisleb shall either suspend the
person's privilege to drive for a period of onery@arevoke the person's privilege to
drive a motor vehicle if the refusal occurred withiO years of a conviction for
specified DUI-related offenses.

* Provides that this new law shall become operativ@anuary 1, 2009.

Sentencing Enhancement: White-Collar Crime

Under existing law, when a person is charged withiuly filing a false tax return and failing to
file a tax return, a prosecutor cannot apply théevbollar crime enhancement to "seize and
freeze" the defendant's assets. As a result,étirtle such a defendant is convicted, he or she
has the opportunity to dissipate, hide or tranafieassets out of the jurisdiction of the court.
Thus, such persons are being sentenced to setegson sentences without losing the
proceeds of their crimes. At present, this typerohinal is able to retain money owed to the
state and can enjoy a lavish lifestyle after reddfasm custody at the expense of the taxpayers.

AB 1199 (Richardson), Chapter 408allows the application of the white-collar crime
enhancement against any person who commits twaog related felonies, a material
element of which is fraud or embezzlement and ve®la pattern of related felony
conduct which results in the loss by another pemantity of more than $100,000.
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Peace Officers: Impersonation Uniforms

At present, a vendor of law enforcement uniformsasrequired to verify that a person
purchasing a uniform is an employee of the law m@&ment agency identified on the uniform.
This creates an opportunity for a person who isasnmiformed employee of a law enforcement
agency to purchase a uniform and pose as policaofh order to commit crimes. The impetus
for this law was a situation in Sacramento Couritygse a man stated to a Sacramento police
officer that he was a Sacramento deputy sherifi.inkestigation revealed that the man was not
employed as a deputy sheriff and yet he possesseahplete deputy sheriff's uniform. Prior to
this investigation, for several months, there westances where women were being stopped in
Sacramento County by a man in a sheriff's deputfotm. In some cases, the women were
assaulted.

AB 1448 (Niello), Chapter 241requires a law enforcement uniform vendor to verify
that a person buying a uniform is an employee eflaiv enforcement agency identified
on the uniform, and makes it a misdemeanor punishaba fine to fail to verify identity.

Assault: Parking Control Officers

Over the past several years, there have been srased number of assaults on parking control
officers by motorists who become angry and attdtikeys who are simply doing their jobs.

In San Francisco alone, there were 28 reportedibissan parking control officers, representing
a more than 64-percent increase in the numbersafuéts reported in 2005. An individual who
attacks a parking control officer should be punisimethe same manner as an individual who
attacks a traffic control officer.

AB 1686 (Leno), Chapter 243increases the fine from $1,000 to $2,000 when aaldis
is committed against a parking control officerlie performance of his or her duty.

Excessive Taking Sentence Enhancement

Penal Code Section 12022.6, enacted approximafeyedrs ago on July 1, 1977, is one of
California’s original determinate sentencing enlgmnents. The excessive takings enhancements
are extremely important in the prosecution of "wkgbllar” crime in California. Without the
enhancements, the penalties for the theft or desiruof property worth $2.5 million are the

same as the theft of property worth $400.

By enacting the economic crime enhancements inlf2age Section 12022.6 in 1977 and
adding several amendments thereafter, the Legislatas expressed support for this statute.
Undeniably, enhanced penalties are justified forime that involves the intentional taking,
damage, or destruction of property valued over 3D during the commission or attempted
commission of a felony. This statute is extremedgful to law enforcement for the purpose that
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it was intended: to punish and deter criminalsnficausing significant economic damage during
the commission or attempted commission of a felony.

AB 1705 (Niello), Chapter 42Q0extends until January 1, 2018 the sunset date on
provisions of law that provide for additional teremfasmprisonment, depending on the
extent of the loss, for the taking or damagingrofgerty in the commission or attempted
commission of a felony, and raises the monetamsstiold of the enhancements.

Inmates: Prohibited Items

Under current law, it is a felony to bring intoaal jor prison certain types of contraband (alcohol
and drugs, etc.). This provision was written befimbacco was banned from jails and prisons
and prior to the advent of the cell phone.

According to the Los Angeles Sheriff's Departméatcohol, which is not illegal outside of
custody, is illegal in a custodial environment. @oto should be considered in the same manner.
Tobacco in the county jail is unauthorized butiegal. However, in state prison, tobacco
possession is illegal. We need to amalgamate tiaesdifferent standards. Making tobacco
illegal in all custodial environments is the answer

"Any inmate who possesses a cellular phone or atireless communication device in a
custodial environment poses a tremendous seciskya that facility. The ability to
communicate, unsupervised, and at any time wittothiside world gives the inmate the ability
to orchestrate an escape or conduct illicit busimesactivity.

"The security risks posed by wireless devicesgounty jail are substantial. In addition to the
risks created by unsupervised contact with theideitworld, as stated above, if two or more
inmates have the ability to communicate with sueticks within the jail, they could monitor the
movement of correctional officers or other inmatesoordinate assaults or other illegal activity
within the institution."

SB 655 (Margett), Chapter 655prohibits possession of tobacco products and vesele
communication devices in a local correctional facilSpecifically, this new law:

* Provides that any person in a local correctionalifg who possesses a wireless
communication device including, but not limited #&ogellular telephone, page, or
wireless Internet device, who is not authorizeddssess that item is guilty of a
misdemeanor punishable by a fine of not more tHa@(p.

» States that any person housed in a local correadtfanility who possesses any
tobacco products in any form, including snuff prody smoking paraphernalia, any
device intended to be used for ingesting or consgrtebacco, or any container or
dispenser used for any of those products is gaflgn infraction, punishable by a
fine not exceeding $250. The aforementioned sirdyl apply to persons in a local
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correctional facility in a county in which the bdaof supervisors has adopted an
ordinance or passed a resolution banning tobacite aorrectional facilities.

» Disperses money collected into the inmate welfarel f
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DNA

Crime Laboratories: Effective Delivery of Services

Existing law requires the Department of Justice JD® perform duties in the investigation,
detection, detection, apprehension and prosecatisnppression of crimes. DOJ's
Criminalistics Institute, Bureau of Forensic Seedavas established under existing law for
specified purposes, including facilitating a contq@esive and coordinated approach to meet the
high technology forensic science needs of crimeratiories operated the DOJ and local law
enforcement agencies, providing a statewide upggeoli advanced laboratory services
incorporating new and developing technologies, liag training and methodology
development for all law enforcement agencies, amtlling advanced casework laboratory
referral services. The Institute is intended fee by state and local forensic scientists and law
enforcement personnel.

There are currently significant questions regardivegstructure, staffing, funding and workload
priorities of California's forensic analysis deliyesystem. There are also concerns that existing
law enforcement needs are not being met and tlsasitmation will worsen if not addressed
quickly. Forensic science is an increasingly vdigiment in the field of law enforcement. This
highly specialized work includes at least 10 defarspecialties and is becoming more
sophisticated as scientific knowledge increases.

There are no universal standards for certificaibariminalists in California nor is there a
mandatory requirement that all criminal laboratemeeet minimum standards. Currently,
California has 11 DOJ crime laboratories providsegvices to approximately 40 percent of
California's law enforcement agencies. The remgitaw enforcement agencies are served by
at least 19 local criminal laboratories that faltler the command of a district attorney, sheriff,
or police chief. The creation and growth of critaleoratories in California has evolved over
decades without any statewide planning, reviewoordination to maximize the capabilities and
effectiveness of these critical assets.

AB 1079 (Richardson), Chapter 405requires the DOJ to establish "The Crime
Laboratory Review Task Force." Specifically, thesv law:

* Provides that the Task Force shall be comprisedrepresentative of each of the
following entities:

= The DOJ.
= The California Association of Crime Laboratory iters.
= The California Association of Criminalists.

=  The International Association for Identification.
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= The American Society of Crime Laboratory Directors.
= The Department of the California Highway Patrol.

= The California State Sheriffs' Association (frordepartment with a crime
laboratory).

= The California District Attorneys Association (fromm office with a
crime laboratory).

= The California Police Chiefs Association (from gdeament with a
crime laboratory).

» The California Peace Officers Association.

» The California Public Defenders Association.

= A private criminal defense attorneys association.

= The Office of the Speaker of the Assembly.

= The Office of the President Pro Tempore of the &ena

= Two representatives to be appointed by the Governor

Requires the Task Force to review and make recomatiems as to how to best
configure, fund, and improve the delivery of staibel local crime laboratory services
in the future. This new law specifies some ofifseies that shall be addressed by the

Task Force, including, but not limited to:

=  Whether the laboratories should be further conatdid; and, if so, who should
have oversight of the crime laboratories.

=  Whether all laboratories should provide similavesss.
= How other states have addressed similar issues.
= How to address the recruiting and retention proklestative to laboratory staff.

= The future educational role, if any, for the Unsigy of California or California
State University systems.

=  Whether workload demands are being prioritized erypand whether there are
important workload issues that are not being adeeks
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= |f statewide standards should be developed foatoeeditation of forensic
laboratories, including minimum staffing levelsdaif so, a determination
regarding which entity should serve as the sanicigphody.

* Requires that the first meeting of the Task Fohadl ®©ccur no later than 60 days
after the effective date of this new law and regmithe Task Force submit a final
report of its findings, on or before July 1, 20@9the Department of Finance and the
Budget and Public Safety Committees of the Asserabty Senate.

Sexually Violent Predators: DNA Testing

Under existing law, a sexually violent predator E§Was the ability to request post-conviction
DNA testing without any notice to prosecutors. YSshould have to follow the same
procedures in current law that apply to all ottmmarcerated persons in order to have access to
post-conviction DNA testing.

SB 542 (Romero), Chapter 208requires that any right to DNA testing that maise
for a person subject to SVP provisions be in canftyr with those provisions relating to
incarcerated persons. Specifically, this new law:

* Provides that any right to DNA testing that maysekor a person subject to SVP
provisions shall be in conformity with those prawiss relating to incarcerated
persons, and states that this right does not amytother legal or equitable right to
DNA testing.

» States it is not legislative intent to create aaywmight to DNA testing on prior cases,
and it is legislative intent to provide for a prdoee for DNA testing in the event
existing provisions relating to SVPs are constrigedrovide a right to DNA testing
on prior cases.
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DOMESTIC VIOLENCE

Protective Orders

Under current law, the court having jurisdictioreowa criminal proceeding may issue a
protective order if there is a belief that harmdointimidation of, a witness or victim may occur
because of his or her participation in the crimp@ceeding. The length of the protective order
depends on the criminal action for which it is s$wr on the probation conditions of the
defendant. Once the defendant has been senteheqatptective order is no longer in effect and
witnesses and victims may again be subject to barast by the defendant.

Penal Code Section 1203.097 gives conditions diairon for a person convicted of domestic
violence, which include a minimum of 36 months e@olqation, a criminal protective order
protecting the victim, notice to the victim of tesposition of the case, and booking within one
week if not already booked. However, if probati®imterrupted for any reason (i.e., if the
person convicted of domestic violence goes tdgaiviolating probation), these four conditions
are rescinded, including the protective order.sThsults in the victim having to appear again in
court to seek another protective order even wherséime grounds for issuing the order still
exist. Hence, there is a need for protective artteremain in force even if probation is revoked,
thereby protecting the victim from the defendard awoiding additional court appearances in
order to obtain a second protective order.

AB 289 (Spitzer), Chapter 582allows the court, upon a misdemeanor or felony
conviction of willful infliction of corporal injuryor stalking, to consider issuing an order
restraining the defendant from any contact withvicem that may be valid for up to 10
years whether the defendant is sentenced to siatsmpcounty jail, or if imposition of
sentence is suspended and the defendant is plagadloation.

Inmate Release

Notification to victims, law enforcement and theewing community of the pending release of
sexually violent predators (SVPSs) or high-risk séenders (HRSOs) into the community is a
potentially significant public safety issue. Thalif®rnia High Risk Sex Offender and Sexually
Violent Predator Task Force has recommended inedeastification requirements prior to
release of SVP or HRSO parolees.

AB 1172 (Runner), Chapter 571increases specified notification requirements eeldd
parolees and SVPs. Specifically, this new law:

* Increases the notification requirement to the imistedamily of the parolee and
county child welfare services upon the releasedralee convicted of willful harm
or injury to a child, assault of a child resultimgdeath, felony corporal punishment
on a child, any sex offense committed upon a miooan act of domestic violence to
60 days prior to scheduled release.
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* Increases the notification requirement to local &aiorcement agencies upon the
release of a parolee convicted of willful harmmjury to a child, assault of a child
resulting in death, felony corporal punishment arnigd, or any sex offense
committed upon a minor to 60 days prior to schedivé¢ease.

* Increases the existing period after receiving raaifon of a court's finding a SVP
suitable for conditional release for the conditioledease program director to make
necessary placement arrangements to 30 days.

* Specifies that any written comment provided todbert by law enforcement for
consideration at the hearing on conditional reledseSVP shall be filed with the
court at the time the comment is provided to thpddement of Mental Health (DMH)
and shall identify any differences between the cemis provided to the court and
those provided to DMH.

» Specifies that any suggested alternate placemenSMP location shall be filed with
the court at the time that the suggested placetoeation is provided to DMH.

Domestic Violence

Under the California Constitution, there is a regoient that any statute that would exclude
relevant evidence in any criminal proceeding bectathby a two-thirds vote. Existing
California law also provides to domestic violenagtims a privilege to refuse to disclose, and to
prevent another from disclosing, a confidential owmication between the victim and a
domestic violence counselor, as defined. Any egjgamof the privilege would result in the
exclusion of evidence in criminal proceedings ahdrefore, requires a two-thirds vote.

Although California was one of the first state®tmct a victim-counselor privilege, since its
enactment in 1986 this privilege has never beemfgigntly amended to keep pace with the
growth and expansion of domestic violence progrrasprovide counseling and assistance to
victims. These outdated definitions have causedusion in the field of domestic violence
counseling regarding which persons are subjedteq@tivilege and regarding the type of
information deemed privileged.

SB 407 (Romero), Chapter 206Gevises the definition of "domestic violence couose
and declares legislative intent to clarify andrsitben the applicable statutory definitions
associated with the domestic violence victim-colorsarivilege. Legislative findings
acknowledge that since its enactment the domeistience victim-counselor privilege
provisions have not been amended to reflect thevthron the types of comprehensive
domestic violence programs, causing confusion withe domestic violence community.

This new law makes conforming changes to variouddfnce Code provisions, such as
specifying that the privilege applies to writterdasral communications. This new law
also makes conforming changes Penal Code provisegasding the presence of
domestic violence advocates or support personsyangerview of the victim by law
enforcement.
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EVIDENCE

Extension of California's Wiretap Law

California's wiretap law is one of the most resivie in the nation. Currently, California permits
law enforcement's wiretapping of phones and otbermaunication devices only by order of the
Superior Court and only when used for violent feésngang crime and drug trafficking offenses
involving large amounts of controlled substances.

Several provisions governing the process of eleatrsurveillance requests will expire on
January 1, 2008.

AB 569 (Portantino), Chapter 391 extends the sunset date regulating government
interception of electronic communications from Jamyul, 2008 until January 1, 2012.

Crime Laboratories: Effective Delivery of Services

Existing law requires the Department of Justice JIPt0 perform duties in the investigation,
detection, detection, apprehension and prosecatisappression of crimes. DOJ's
Criminalistics Institute, Bureau of Forensic Seedavas established under existing law for
specified purposes, including facilitating a contygesive and coordinated approach to meet the
high technology forensic science needs of crimeratiories operated the DOJ and local law
enforcement agencies, providing a statewide upggaoli advanced laboratory services
incorporating new and developing technologies, ighiag training and methodology
development for all law enforcement agencies, arlling advanced casework laboratory
referral services. The Institute is intended fee by state and local forensic scientists and law
enforcement personnel.

There are currently significant questions regardirggstructure, staffing, funding and workload
priorities of California's forensic analysis deliyesystem. There are also concerns that existing
law enforcement needs are not being met and tlsasitnation will worsen if not addressed
quickly. Forensic science is an increasingly vdiagiment in the field of law enforcement. This
highly specialized work includes at least 10 deferspecialties and is becoming more
sophisticated as scientific knowledge increases.

There are no universal standards for certificatibariminalists in California nor is there a
mandatory requirement that all criminal laboratemeeet minimum standards. Currently,
California has 11 DOJ crime laboratories providsegvices to approximately 40 percent of
California's law enforcement agencies. The remagitaw enforcement agencies are served by
at least 19 local criminal laboratories that faltler the command of a district attorney, sheriff,
or police chief. The creation and growth of critaleoratories in California has evolved over
decades without any statewide planning, reviewoordination to maximize the capabilities and
effectiveness of these critical assets.
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AB 1079 (Richardson), Chapter 405requires the DOJ to establish "The Crime
Laboratory Review Task Force." Specifically, thesv law:

» Provides that the Task Force shall be comprisedrepresentative of each of the
following entities:

= The DOJ.

= The California Association of Crime Laboratory [iters.
» The California Association of Criminalists.

* The International Association for Identification.

= The American Society of Crime Laboratory Directors.
= The Department of the California Highway Patrol.

= The California State Sheriffs' Association (frordepartment with a crime
laboratory).

= The California District Attorneys Association (froam office with a
crime laboratory).

= The California Police Chiefs Association (from gdegment with a
crime laboratory).

= The California Peace Officers Association.
= The California Public Defenders Association.
= A private criminal defense attorneys association.
= The Office of the Speaker of the Assembly.
= The Office of the President Pro Tempore of the &na
= Two representatives to be appointed by the Governor
* Requires the Task Force to review and make recordatems as to how to best
configure, fund, and improve the delivery of stamel local crime laboratory services

in the future. This new law specifies some ofifseies that shall be addressed by the
Task Force, including, but not limited to:
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=  Whether the laboratories should be further conatéid; and, if so, who should
have oversight of the crime laboratories.

=  Whether all laboratories should provide similanvgsss.
= How other states have addressed similar issues.
= How to address the recruiting and retention problestative to laboratory staff.

= The future educational role, if any, for the Unsigy of California or California
State University systems.

=  Whether workload demands are being prioritized erigpand whether there are
important workload issues that are not being adeeks

= |If statewide standards should be developed foatieeditation of forensic
laboratories, including minimum staffing levelsdarf so, a determination
regarding which entity should serve as the sanicigphody.

* Requires that the first meeting of the Task Foladl ®ccur no later than 60 days
after the effective date of this new law and regmithe Task Force submit a final
report of its findings, on or before July 1, 20@9the Department of Finance and the
Budget and Public Safety Committees of the Asserabty Senate.

Domestic Violence

Under the California Constitution, there is a regoient that any statute that would exclude
relevant evidence in any criminal proceeding bectathby a two-thirds vote. Existing
California law also provides to domestic violendetimns a privilege to refuse to disclose, and to
prevent another from disclosing, a confidential coumication between the victim and a
domestic violence counselor, as defined. Any egjamof the privilege would result in the
exclusion of evidence in criminal proceedings ahdrefore, requires a two-thirds vote.

Although California was one of the first state®t@ct a victim-counselor privilege, since its
enactment in 1986 this privilege has never beemfgigntly amended to keep pace with the
growth and expansion of domestic violence progrérasprovide counseling and assistance to
victims. These outdated definitions have causedusion in the field of domestic violence
counseling regarding which persons are subjedteq@tivilege and regarding the type of
information deemed privileged.

SB 407 (Romero), Chapter 206evises the definition of "domestic violence couose
and declares legislative intent to clarify andrsiteen the applicable statutory definitions
associated with the domestic violence victim-colorsgrivilege. Legislative findings
acknowledge that since its enactment the domestience victim-counselor privilege
provisions have not been amended to reflect thetyirn the types of comprehensive
domestic violence programs, causing confusion withe domestic violence community.
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This new law makes conforming changes to variouddhnce Code provisions, such as
specifying that the privilege applies to writterdasral communications. This new law
also makes conforming changes Penal Code provisegasding the presence of

domestic violence advocates or support personsyangerview of the victim by law
enforcement.
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FIREARMS

Firearms: Ballistics Reqgistration

Under existing law, each sheriff or police chieéentive must submit descriptions of serialized
property, or non-serialized property uniquely ifised, reported stolen, lost, found, recovered or
under observation directly into the appropriate &&pent of Justice (DOJ) automated property
system for firearms, stolen bicycles, stolen vedscbr other property as the case may be.

SB 248 (Padilla), Chapter 639authorizes local law enforcement agencies to have
specified information related to firearms entenat the United States DOJ's National
Integrated Ballistics Information Network to enstinat representative samples of fired
bullets and cartridge cases, from test-fires re@yat crimes scenes and other firearm
information needed to investigate crime are rearde specified.

55



56



GANG PROGRAMS

City Attorneys: Gang Injunctions

Under existing law, Penal Code Sections 11105 &30Q provide detailed procedures for the
lawful dissemination of state and local criminadtbry information. Listed among the persons
entitled to receive such criminal history infornoatiare "prosecuting city attorneys", yet that
term is not defined.

AB 104 (Solorio), Chapter 104 clarifies prosecuting city attorneys seekinglajpang
injunctions and drug abatement orders, as speciii@y have access the Department of
Justice's state and local summary criminal hisitoigrmation.

Juvenile Justice: Gangs: Parenting Classes

Frequently, minors who engage in gang activitiek [@arental accountability for their actions.
Parents allow their children to roam on streetshfmurs unsupervised, sometimes late at night.
Many parents lack the guidance, communication,raadtoring skills needed to keep their
children out of gangs.

AB 1291 (Mendoza), Chapter 457provides that if a minor is found to be a delingfue
ward of the court by reason of the commission gaiag-related offense and the court
finds that the minor is a first-time offender anders that a parent or guardian retain
custody of that minor, the court may order the paoe guardian to attend anti-gang-
violence parenting classes, as specified. Spadifichis new law:

* Requires that when a minor is found to be in violabf a first-time, juvenile gang-
related offense and the parent or guardian retais®dy, the court may order the
parent or guardian to attend anti-gang violencemtarg classes.

» Specifies that the Department of Justice (DOJ) gsshblish a curriculum for the
anti-gang violence classes, including, but nottiaiito, the following: (1) how to
identify gang and drug activity in children; (2)w®o communicate effectively with
adolescents; (3) an overview of pertinent suppgenaies and organizations for
intervention, education, job training, and positieereational activities, including
telephone numbers, locations, and contact namémsé agencies and organizations;
(4) notice of potential fines and periods of ineaation for the commission of
additional gang-related offenses; (5) notice oeptal penalties that may be imposed
upon parents aiding and abetting crimes commitiethéir children; (6) meeting
with families of innocent victims of gang violenand, (7) meeting with the
surviving parents of deceased gang members to Higreexperiences.
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» Defines a "gang-related” offense as when the stubively participates in a
criminal street gang or commits crimes for the ¢ at the direction of, or in
association with a criminal street gang.

* Requires the parents or guardians pay for theetasBarents may pay by monthly
installments if the court finds that payment woaédise undue financial hardship
unless the parent has no ability to pay. This lewcreates specified criteria for
evaluating ability to pay.

Gangs: Office of Statewide Violence and Gang Premgon

Despite the relative decline in crime, many ciaesl regions have "hot spots” that exhibit
extraordinary levels of gang-related violence. @umities across the state with gang and youth
violence problems are trying to deal with theseessin various ways. Experts agree that the
gangs in Los Angeles are not the same as gangakial, Fresno, or Sacramento. Prevention
and intervention strategies need to reflect therdie needs of communities and the populations
they target as different communities are bettélextifying their individual needs better than a
single statewide entity.

AB 1381 (Nunez), Chapter 45%stablishes the Office of Statewide Violence aadd>
Prevention (OSVGP). The OSVGP shall be responéibleoordinating and assisting
schools, parents, community groups and organizsitemd law enforcement agencies,
and other state and local entities with informatoid innovative strategies to help
prevent violence and gang involvement, includingadministration of state and federal
grants relative to juvenile justice and street gamige prevention.

City Attorneys: Monetary Damages

Under existing law, whenever an injunction is isbparsuant to existing law to abate gang
activity constituting a nuisance, the Attorney Gahenay maintain an action for money
damages on behalf of the community or neighborhojagled by that nuisance.

SB 271 (Padilla), Chapter 34authorizes any prosecuting city attorney regasitd the

population size of the city to maintain an actionmonetary damages in cases where
gang activity has been found to constitute a neisaas specified.
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HATE CRIMES

Juveniles: Youth Bill of Rights

Existing law authorizes a peace officer to takeimomthat the officer has reasonable causes to
believe is within the jurisdiction of the juvenibeurt into temporary custody without a warrant,
as specified. Minors may be declared a dependwldt@r ward of the court, and held in the
custody of the California Department of Correctiansl Rehabilitation (CDCR), Division of
Juvenile Facilities. However, the rights of sueltaghed minors are not specified in one, easily
accessible law or regulation, creating the potéfaraabuse and harassment.

SB 518 (Migden), Chapter 649establishes a Youth Bill of Rights, and providest i
is the policy of the State of California that alildren confined in CDCR's juvenile

facilities shall have certain, specified rightgeSifically, this new law includes, but is
not limited to, the following rights:

* To live in a safe, healthy and clean environment
* To be free from physical, sexual, emotional or odt®ise, or corporal punishment

» To receive adequate and healthy food and watdiciemt personal hygiene items
and clothing that is adequate and clean.

* To receive appropriate medical, dental, vision arehtal health services.
» To refuse the administration of psychotropic arfteomedications consistent with
applicable law or unless immediately necessaryhferpreservation of live or the

prevention of serious bodily harm.

* To be free from searches for the purpose of harasisar humiliation or as a form of
discipline or punishment.

* To maintain frequent and continuing contact withepés, guardians, siblings,
children and extended family members, though vis#igphone calls and mail.

* To make and receive confidential telephone callsgdsand receive confidential mail;
and have confidential visits with attorneys andrthepresentatives, ombudspersons
and other advocates.

* To have fair and equal access to all availableisesy placement, care, treatment, and
benefits; and not be subjected to discriminatioharassment on the basis of actual
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or perceived race, ethnic group identification,esticy, national origin, color,
religion, sex, sexual orientation, gender identitygntal or physical disability, or HIV
status.

» To have regular opportunity for age-appropriategitat exercise and recreation,
including time spent outdoors.

» To participate in religious services and activitiéshe minor's choice.

* To receive a quality education that complies witlteslaw, to attend age-appropriate
school classes and vocational training, and toicoatto receive educational services
while on disciplinary or medical status.

* To attend all court hearings pertaining to the mino

* To have counsel and a prompt probable cause heahag detained on probation or
parole violations.

This new law requires the Division of Juvenile fiies to post a listing of the Youth
Bill of Rights in a conspicuous location in eachiteffacilities.
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JUDGES, JURORS, AND WITNESSES

Witness Protection

The Witness Protection Program (WPP) provides fugtlb relocate withesses who face
imminent threats to their lives for testifying iar®ous criminal cases. Local prosecutors are
charged with protecting withesses’ safety and amalbursed by the state, through the
Department of Justice, for authorized expensesectk® witness protection. WPP is critical to a
prosecutor’s ability to investigate and convicti@es and violent criminals, particularly gang-
related violence.

SB 594 (Romero), Chapter 455enames the WPP the "Witness Relocation and
Assistance Program”, and expands local reimbursaisies to include support, advocacy,
and other services to provide for a witness' gaiesition into a new environment.

Grand Juries

In some California counties, it is not uncommontf@o grand juries, one civil and one criminal,
to be impaneled at the same time. Under currenttlae presiding judge of the superior court is
charged with presiding over both grand juries. Rogeles County makes frequent use of the
grand jury system in criminal matters and has omlg criminal grand jury, which has caused the
existing grand jury to be over-burdened and untabf@operly function.

SB 796 (Runner), Chapter 82authorizes the presiding judge of the Los Angeles
County Superior Court to order and direct the ingbaxent of an additional grand jury to
hear criminal matters. Specifically, this new law:

» Allows, in Los Angeles County only, the presidinglge, or the judge appointed
by the presiding judge to supervise the grand juryrder and direct the
impanelment of an additional grand jury upon trepiest of the Attorney
General, the district attorney, or on his or henawotion.

» Provides that all persons selected for this adddiariminal grand jury shall be
selected at random from a source or sources relalyoegpresentative of the
population eligible for jury service in the county.

» This second criminal grand jury in Los Angeles Qgumill allow the District
Attorney's Office to present to the grand jury caiseolving sexual assault of
children, gang murders, and public corruption caassvell as to conduct
additional grand jury investigations.
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JUVENILES

Child Abuse Reporting

In California, every year children are injured piocgdly, emotionally or mentally. Court-
appointed special advocates (CASA) are volunteera the community who are specially
trained and appointed by the juvenile/dependenaytdo build close relationships with, and
serve as advocates for, children in foster care.

As a result of this court-appointed role, CASA panyg staff and volunteers have regular,
unsupervised contact with abused or neglectedreimldProgram staff also has court-ordered
access to the children's confidential and highhsg&ve case information. Thus, CASA
volunteers and staff are screened by a thorougkgibagnd investigation, which includes
criminal history and Department of Motor Vehicleecks.

While CASA programs already access applicants' fiaé@eireau of Investigation and DOJ
records when screening prospective staff and vekrst California law does not currently allow
CASA programs to take the additional precautionlafcking the Child Abuse Central Index
(CACI) for allegations of abuse and neglect.

AB 369 (Solorio), Chapter 160requires the Department of Justice to make avail@

a CASA program conducting a background investigatiban applicant seeking
employment or a volunteer position with the progiaformation contained in the CACI
regarding known or suspected child abuse.

Incarcerated Juveniles: High School Equivalency Q#ficates

Under existing law, incarcerated students witlelittr no chance to achieve a high school
diploma are unable to work toward passage of thee@é¢ Educational Development (GED) test
within their regular course of study. Academicgamatory programs are only administered
during evening or other after-school hours. Schedwonflicts occurred with the security or
care requirements of institutions, and no GED prapan was offered.

AB 622 (Mullin), Chapter 269, authorizes the Superintendent of Public Instrunctam
grant a waiver to county offices of education toyide up to one hour of GED test
preparation as part of the regular course of iesitva during the regular school day to
confined or incarcerated students who are at [EAgears of age and have insufficient
units of high school credit to graduate by 18 yediage. This new law also requires the
Superintendent to award a California high schoaivedency certificate to a pupil who
passes the GED test, is confined or incarceratetlisal7 years old with fewer than 100
units of high school credit.
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Minors: Fitness Hearings

As amended by Proposition 21 (March 8, 2000), Wel&nd Institutions Code Section 707
contains a number of technical errors that shoalddsrected so that the section conforms to
existing law and the intent of the voters.

AB 686 (Gaines), Chapter 137deletes the language "16 years of age or oldea" in
statute related to circumstances in which a respoind presumed not to be fit for
juvenile adjudication and makes other technicabf@oning corrections to provisions of
Proposition 21.

Juvenile Justice: Gangs: Parenting Classes

Frequently, minors who engage in gang activitiek [@arental accountability for their actions.
Parents allow their children to roam on streetshfmurs unsupervised, sometimes late at night.
Many parents lack the guidance, communication,raadtoring skills needed to keep their
children out of gangs.

AB 1291 (Mendoza), Chapter 457provides that if a minor is found to be a delingfue
ward of the court by reason of the commission gaiag-related offense and the court
finds that the minor is a first-time offender anders that a parent or guardian retain
custody of that minor, the court may order the paoe guardian to attend anti-gang-
violence parenting classes, as specified. Spadifichis new law:

* Requires that when a minor is found to be in violabf a first-time, juvenile gang-
related offense and the parent or guardian retais®dy, the court may order the
parent or guardian to attend anti-gang violencemtarg classes.

» Specifies that the Department of Justice (DOJ) gsshblish a curriculum for the
anti-gang violence classes, including, but nottiahito, the following: (1) how to
identify gang and drug activity in children; (2)wmdo communicate effectively with
adolescents; (3) an overview of pertinent suppgenaies and organizations for
intervention, education, job training, and positieereational activities, including
telephone numbers, locations, and contact namémsé agencies and organizations;
(4) notice of potential fines and periods of ineaation for the commission of
additional gang-related offenses; (5) notice oeptal penalties that may be imposed
upon parents aiding and abetting crimes commitiethéir children; (6) meeting
with families of innocent victims of gang violenand, (7) meeting with the
surviving parents of deceased gang members to Higreexperiences.

» Defines a "gang-related” offense as when the stbively participates in a
criminal street gang or commits crimes for the i¢og§ at the direction of, or in
association with a criminal street gang.

* Requires the parents or guardians pay for theetasBarents may pay by monthly
installments if the court finds that payment woaédise undue financial hardship
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unless the parent has no ability to pay. This lswcreates specified criteria for
evaluating ability to pay.

Juvenile Justice: Family Connection

Consistent family contact during incarceration hasn shown to correlate with lower recidivism
rates.

Studies show that the most frequently cited bagrierfamily contact were phone call cost and
prison distance. Experts recommend that prisopeiment the following policies: (1) house
youth as close to their families and communitiep@ssible; (2) remove barriers to contact
during incarceration; (3) encourage communicatioparson, over the phone, and in writing; (4)
establish programs that reinforce positive faméhationships; and, (5) reduce the cost of phone
calls.

AB 1300 (Price), Chaptered 458nakes specified revisions to the law pertaininthe
Division of Juvenile Facilities (DJF) with respéoctthe following: (1) encourage ward
communication with family members and others, aadigipation in rehabilitative
programming, as specified; (2) require that a vegoddximity to family be considered in
any transfers; (3) require that certain standandisraquirements apply to ward telephone
calls, as specified; and (4) make specified remsiconcerning education and promoting
family ties to existing codified legislative intenBpecifically, this new law:

* Adds "education” to the current list of programfe#d by the Department of
Juvenile Programs. Other programs currently cediiin this section include training,
treatment, and rehabilitative services. Also rezpiivards confined at the DJF to
participate in programs which facilitate educatighabilitation, and accountability
to victims.

» States an additional purpose of the programs psdmote "family ties." This new
law states that all facilities which require watdgrovide lists of permitted visitors,
calls, or correspondents to make the lists traabferto any other facility to which
the wards are transferable. The purpose of tlusoseis to promote continuity in
family and community communication.

* Mandates DJF encourage wards to communicate witilyfanembers, clergy and
others.

» States that a ward shall be permitted a minimufowf telephone calls to his or her
family per month and prohibits restrictions on pélene calls as a disciplinary
measure.

* Mandates maintenance of a toll-fee telephone nurdbéamilies and other visitors
to call for visiting times and updated on visitiagailability. This new law also
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requires notification of one or more persons pdadito visit a ward upon suspension
of visitation rights if any of the persons callask.

Gangs: Office of Statewide Violence and Gang Premgon

Despite the relative decline in crime, many ciaesl regions have "hot spots” that exhibit
extraordinary levels of gang-related violence. @umities across the state with gang and youth
violence problems are trying to deal with theseeéssin various ways. Experts agree that the
gangs in Los Angeles are not the same as gangskilaql, Fresno, or Sacramento. Prevention
and intervention strategies need to reflect therdie needs of communities and the populations
they target as different communities are bettélexttifying their individual needs better than a
single statewide entity.

AB 1381 (Nunez), Chapter 45%stablishes the Office of Statewide Violence aadds
Prevention (OSVGP). The OSVGP shall be responsanleoordinating and assisting
schools, parents, community groups and organizatiamd law enforcement agencies,
and other state and local entities with informa@oid innovative strategies to help
prevent violence and gang involvement, includirggadministration of state and federal
grants relative to juvenile justice and street gamge prevention.

Juveniles: Youth Bill of Rights

Existing law authorizes a peace officer to takeimomthat the officer has reasonable causes to
believe is within the jurisdiction of the juvenibeurt into temporary custody without a warrant,
as specified. Minors may be declared a dependwldt@r ward of the court, and held in the
custody of the California Department of Correctiansl Rehabilitation (CDCR), Division of
Juvenile Facilities. However, the rights of sueltaghed minors are not specified in one, easily
accessible law or regulation, creating the potéfaraabuse and harassment.

SB 518 (Migden), Chapter 649establishes a Youth Bill of Rights, and providest i
is the policy of the State of California that alildren confined in CDCR's juvenile
facilities shall have certain, specified rightgeSifically, this new law includes, but is
not limited to, the following rights:

* To live in a safe, healthy and clean environment

* To be free from physical, sexual, emotional or o#t®ise, or corporal punishment

» To receive adequate and healthy food and watdrcient personal hygiene items
and clothing that is adequate and clean.

» To receive appropriate medical, dental, vision enshtal health services.
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To refuse the administration of psychotropic artteomedications consistent with
applicable law or unless immediately necessaryhfempreservation of live or the
prevention of serious bodily harm.

To be free from searches for the purpose of harassar humiliation or as a form of
discipline or punishment.

To maintain frequent and continuing contact withgpds, guardians, siblings,
children and extended family members, though vis#iephone calls and mail.

To make and receive confidential telephone cadlsgdsand receive confidential mail;
and have confidential visits with attorneys andrthepresentatives, ombudspersons
and other advocates.

To have fair and equal access to all availableisesyplacement, care, treatment, and
benefits; and not be subjected to discriminatiohaassment on the basis of actual
or perceived race, ethnic group identification,estiy, national origin, color,

religion, sex, sexual orientation, gender identitygntal or physical disability, or HIV
status.

To have regular opportunity for age-appropriatesital exercise and recreation,
including time spent outdoors.

To participate in religious services and activittddshe minor's choice.

To receive a quality education that complies witlteslaw, to attend age-appropriate
school classes and vocational training, and toicoeatto receive educational services
while on disciplinary or medical status.

To attend all court hearings pertaining to the mino

To have counsel and a prompt probable cause heahag detained on probation or
parole violations.

This new law requires the Division of Juvenile fiies to post a listing of the Youth
Bill of Rights in a conspicuous location in eachiteffacilities.
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PEACE OFFICERS

Peace Officers: County Custodial Officers

Existing law specifies that any deputy sheriff insLAngeles, Kern, Humboldt, Imperial,
Mendocino, Butte, Plumas, Riverside, San Diegot&Barbara, Shasta, Siskiyou, Solano,
Sonoma, Sutter, and Tehama Counties who is employpérform duties exclusively or initially
relating to custodial assignments is a peace offitese authority extends to any place in
California while engaged in the performance ofdrifier employment. Sheriff deputies in the
aforementioned counties who are directed by hiseoremploying agency to perform law
enforcement duties during a local state of emergane also designated as peace officers.
Designating peace officer status in these situatehances the ability to preserve the public
peace, health, and/or safety by creating the napgfiexibility in operating and staffing
custodial facilities.

AB 151 (Berryhill), Chapter 84, adds Glenn, Lassen, and Stanislaus Counties isthe
of specified counties where deputy sheriffs assigogoerform duties exclusively or
initially relating to custodial assignments or dilexd by his or her employing agency to
perform law enforcement duties during a local stditemergency are defined as "peace
officers whose authority extends to any place if@aia while engaged in the
performance of his or her employment”.

California Highway Patrol: Main Office

Existing law requires the physical location of @alifornia Highway Patrol’'s (CHP)
headquarters to be within the city limits of Saceato. CHP activities and functions have
grown to accommodate population growth, increasatid, transportation of hazardous
materials, and security for state property. Initgaild, the CHP has accommodated technical
changes, computer facilities, and information estai systems, which have required more
personnel. This has resulted in a decentralizatidacilities due to space constraints, available
lease space and budget limitations. At preseatCtHP has five separate administrative offices
in Sacramento and West Sacramento which is nestietreffective nor beneficial to all aspects
of the CHP’s operational functions.

AB 443 (Wolk), Chapter 9,allows the CHP to maintain its main office wittdl miles
of Sacramento.

License to Carry Concealed Firearm

Existing law generally prohibits the carrying of@ncealed firearm, but contains specified
exemptions from these prohibitions, including exéons for active and honorably discharged
peace officers. The content of a certificate idsioea retired peace officer verifying the offiser
license is set forth in the Penal Code, and presljoncluded the home address of the retired
peace officer licensed to carry a concealed firearm
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AB 805 (Galgiani), Chapter 139deletes the requirement that the peace officerseho
address appear on the certificate. In view ofiiseease in high-tech and identify theft
crimes, a retired officer's identification shoulel frotected from potential retaliation.
Further, since the card itself is issued by thenagérom which the officer retired, that
agency would have the most recent contact infoondbr the officer. This new law
requires specified revisions:

» A certificate for an officer retiring after Januaky1981 shall be on a two- by three-
inch card, bear the name and photograph of theeegtilate of birth, date of
retirement, and the address of the agency fromiwthie person retired.

* The certificate shall have the endorsement "CCWréyed" stamped on the
certificate and the date the endorsement is tebewed.

» The certificate shall not be valid as identificatior the sale, purchase, or transfer of
a firearm.

» A certificate for an officer retiring before Janydr, 1981, as specified, is not
required to contain an endorsement from the agé&oay which the officer retired.

» An officer who retired before January 1, 1981 iguiead to petition the issuing
agency for the renewal of his or her privilege aorg a concealed weapon every five
years. If the agency denies the officer's petit@mmrenewal, the agency from which
the officer retired shall stamp on the officersntlfication certificate "No CCW
Privilege."

lllegal Dumping Enforcement Officers

In California, illegal dumping enforcement officate not have access to criminal history
information and cannot check suspects and vehiicltesarrants. An illegal dumping

enforcement officer should be able to find outefdr she is apprehending a suspect wanted for a
dangerous felony crime. Similar non-sworn investigs and inspectors employed by the state
are granted this access for their criminal invesiig duties.

AB 1048 (Richardson), Chapter 20lauthorizes the Attorney General to provide state
summary criminal history and subsequent arresfication upon a showing of
compelling need to illegal dumping enforcementawfs in the performance of their
official duties enforcing specific provisions ofdtaelating to unlawful dumping.

Peace Officers Standards and Training

The Commission on Peace Officers Standards andifgg{POST) should have a diverse
membership that includes members from organizatiangng experience and expertise in
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training law enforcement. Such members would e valuable perspective as they represent
the entities directly affected by standards andleggns issued by POST.

AB 1229 (Carter), Chapter 409adds an additional rank-and-file peace officer @S,
and requires that the additional member be a pefficer with the rank of sergeant or
below; have a minimum of five-years' experiencesfecified; and have demonstrated
leadership in a California-based law enforcemesbeiation that is also a presenter of
POST-certified law enforcement training.

Reserve Housing Authority: Patrol Officers

Through omission, California law has excluded alistipusing authority police department
from being able to operate a reserve police offoregram in accordance with California Penal
Code Section 830.6.

California Penal Code Section 830.6 designates atndiorities can appoint reserve peace
officers. A housing authority police departmenswat included In Penal Code Section 830.6
and, therefore, could not appoint reserve officers.

AB 1374 (Hernandez), Chapter 118permits a housing authority to hire reserve patrol
officers who would be classified as peace officers.

Peace Officers: Impersonation Uniforms

At present, a vendor of law enforcement uniformsasrequired to verify that a person
purchasing a uniform is an employee of the law m@iment agency identified on the uniform.
This creates an opportunity for a person who isasnaiformed employee of a law enforcement
agency to purchase a uniform and pose as policeeofh order to commit crimes. The impetus
for this law was a situation in Sacramento Countygrg a man stated to a Sacramento police
officer that he was a Sacramento deputy sherifi.infkestigation revealed that the man was not
employed as a deputy sheriff and yet he possessenhplete deputy sheriff's uniform. Prior to
this investigation, for several months, there westances where women were being stopped in
Sacramento County by a man in a sheriff’'s deputfjorm. In some cases, the women were
assaulted.

AB 1448 (Niello), Chapter 241requires a law enforcement uniform vendor to verify
that a person buying a uniform is an employee efldlv enforcement agency identified
on the uniform, and makes it a misdemeanor punishaba fine to fail to verify identity.

Assault: Parking Control Officers

Over the past several years, there have been sraser number of assaults on parking control
officers by motorists who become angry and attdtikeys who are simply doing their jobs.

In San Francisco alone, there were 28 reporteditissan parking control officers, representing
a more than 64-percent increase in the numbersaiuéts reported in 2005. An individual who
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attacks a parking control officer should be punisimethe same manner as an individual who
attacks a traffic control officer.

AB 1686 (Leno), Chapter 243increases the fine from $1,000 to $2,000 when aaudis
is committed against a parking control officerhe fperformance of his or her duty.

Police Protection Districts

In addition to city police departments and couritgrefs departments, 15 special police
protection districts (PPD) in California provideethown police protection services to PPD
residences. Most PPDs that provide police sengoasract with the county sheriff. For
example, the Broadmoor PPD maintains its own fofcavorn police officers, performs
identical police services, and has the obligatimis municipal police department. Broadmoor
PPD officers take the same training, and are fettlé same standards, as municipal police
officers. The Broadmoor PPD has inadvertently beeartuded from legislation granting powers
to local law enforcement agencies.

SB 230 (Yee), Chapter 169rovides that a PPD shall have all the rightsiedut
privileges, immunities, obligations, and powersaahunicipal police department, and
authorizes a district board to delegate to thefafipolice the authority to appoint and
dismiss district employees. Specifically, new law:

* Provides that a PPD's police department, policefchnd employees shall have all of
the rights, duties, privileges, immunities, obligas, and powers of a municipal
police department.

* Provides that a PPD board may delegate to the oh@blice the authority to appoint
and dismiss PPD employees.

» Clarifies legislative intent that any current reumkements for state-mandated local
programs to the Broadmoor PPD shall not be affelojetthis new law.
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RESTITUTION

Victim's Compensation

Under current law, a "derivative victim" is limitéd receiving $3,000 in mental health
counseling benefits. This limit has been in effectmore than a decade. In light of cost-of-
living and inflation factors, as well as increasethe number of mental health counseling
sessions allowed by the California Victims Governirelaims Board (CVGCB) under
CVGCB's in-house guidelines, this $3,000 limitnadequate. The CBGCB does allow for
approval above the statutory maximum in casesioé '@ exceptional circumstances”, but such
approval is often difficult to obtain.

Under current law, a victim may request reconsit@maof a VCGCB decision denying all or
part of a claim; such a request must be filed wihd days of the adverse decision. The
VCGCB has discretion to grant reconsideration smown motion. According to VCGCB's legal
counsel, the VCGCB does not have the discretiardat reconsideration more than 60 days
after the VCGCB's decision even if the facts warsuth reconsideration. For example, if
VCGCB staff is unable to locate a copy of a crimeart (or if law enforcement or Child
Protective Services refuse or fail to respond tecauest for that report), a denied claim may not
be reopened more than 60 days after the denialietlemcrime report is later obtained. Also, if
a VCGCB office or other VCGCB agent fails to file appropriate appeal and the claim is
denied, it is the VCGCB's position that it cann@rg reconsideration even if documentation
supporting the claim is later obtained.

Additionally, under current law, the VCGCB has thscretion to adopt "service limitations" on
mental health counseling for crime victims andti@milies. Many providers believe the
limitations adopted by the VCGCB are inappropreate too low. While the authority to impose
these limitations has been in statute for more theacade, the VCGCB has only used those
limitations in the past several years. Prior tat time, claimants could count on the amount
listed in the Government Code as the maximum aviailand could plan their therapy with their
counselors accordingly. However the VCGCB's abibitchange therapy limits at its discretion
has caused much confusion and consternation amotgs and providers.

SB 883 (Calderon), Chapter 564increases the limitation on an award by the VCGCB

for outpatient mental health counseling from $3,8085,000. Specifically, this new
law:

* Allows the following persons to be reimbursed foe £xpense of their outpatient
mental health counseling in an amount not to ex&&e@00:

= A derivative victim, provided that the victim's ntahhealth counseling is
necessary for the victim's treatment.
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A victim of unlawful sexual intercourse who is undlee age of 16 and the
defendant is 21 years of age or older

Eliminates the VCGCB's authority to set serviceiti@tions for medical and
mental health service reimbursement.

Provides that the VCGCB may order reconsideratiatsalecision, in whole or
in part, at any time.
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SEX OFFENDERS

Inmate Release

Notification to victims, law enforcement and theewing community of the pending release of
sexually violent predators (SVPs) or high-risk sé&enders (HRSOs) into the community is a
potentially significant public safety issue. Thalif®rnia High Risk Sex Offender and Sexually
Violent Predator Task Force has recommended inedeastification requirements prior to
release of SVP or HRSO parolees.

AB 1172 (Runner), Chapter 571increases specified notification requirements eeldd
parolees and SVPs. Specifically, this new law:

* Increases the notification requirement to the imistedamily of the parolee and
county child welfare services upon the releasepdralee convicted of willful harm
or injury to a child, assault of a child resultimgdeath, felony corporal punishment
on a child, any sex offense committed upon a mioogn act of domestic violence to
60 days prior to scheduled release.

* Increases the notification requirement to local &aiorcement agencies upon the
release of a parolee convicted of willful harmmjury to a child, assault of a child
resulting in death, felony corporal punishment arniédd, or any sex offense
committed upon a minor to 60 days prior to schatiuddease.

* Increases the existing period after receiving raifon of a court's finding a SVP
suitable for conditional release for the conditioledease program director to make
necessary placement arrangements to 30 days.

» Specifies that any written comment provided todbert by law enforcement for
consideration at the hearing on conditional reledseSVP shall be filed with the
court at the time the comment is provided to thpddement of Mental Health (DMH)
and shall identify any differences between the cemis provided to the court and
those provided to DMH.

» Specifies that any suggested alternate placemenSdP location shall be filed with
the court at the time that the suggested placetoeation is provided to DMH.

Sex Offenders: Placement

The High Risk Sex Offender Task Force was creayethé Governor (Executive Order S-08-06)
on May 15, 2006. The Task Force submitted 10 reeendations on August 15, 2006. The
Task Force noted that Penal Code 3003 provideshwhatims have the right to insist that
parolees not be placed within 35 miles of the daegdences of the victims. That provision
applies to any victim of specified violent felonieghe crime of continuous sexual abuse of a
child is not referenced in these provisions. Uredesting law, a victim of lewd and lascivious
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acts on a child has the right to insist that tHerafer not be placed within 35 miles of that
victim's home, but a victim of continuous sexualsdof a child does not have that same right.

AB 1509 (Spitzer), Chapter 573includes continuous sexual abuse of a child irlite
of specified violent felonies which prohibit a pk® from being returned to a location
within 35 miles of the actual residence of a vicinwitness if the victim or witness has
requested additional distance in the placement.

Sex Offenders: Registration

After passage of Proposition 83 (Jessica's Law.glder of 2006), existing law now contains
two Penal Code Sections 288.3 [one added by SB (Alg8ist), Chapter 337, Statutes of 2006,
and one added by Proposition 83], each of whichiegpp persons who use the Internet to lure
children for the purpose of engaging in sex andh edievhich is valid and enforceable.

SB 172 (Alquist), Chapter 579renumbers a provision of law related to communmcati
with a person under the age of 18 with the interddmmit a specified sex offense, as
specified; and reorganizes and renumbers provisiblesv relating to sex offender
registration requirements contained in AB 1706 (@Gottee on Public Safety), which
was vetoed.
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SEXUALLY VIOLENT PREDATORS

Inmate Release

Notification to victims, law enforcement and thee®ing community of the pending release of
sexually violent predators (SVPs) or high-risk séenders (HRSOs) into the community is a
potentially significant public safety issue. Thalifrnia High Risk Sex Offender and Sexually
Violent Predator Task Force has recommended inedeastification requirements prior to
release of SVP or HRSO parolees.

AB 1172 (Runner), Chapter 571jncreases specified notification requirements eeldd
parolees and SVPs. Specifically, this new law:

Increases the notification requirement to the imiatedamily of the parolee and
county child welfare services upon the releasedralee convicted of willful harm
or injury to a child, assault of a child resultimgdeath, felony corporal punishment
on a child, any sex offense committed upon a mioogn act of domestic violence to
60 days prior to scheduled release.

Increases the notification requirement to local &asforcement agencies upon the
release of a parolee convicted of willful harmmjury to a child, assault of a child
resulting in death, felony corporal punishment arnigd, or any sex offense
committed upon a minor to 60 days prior to schedivééease.

Increases the existing period after receiving ra@ifon of a court's finding a SVP
suitable for conditional release for the conditioledease program director to make
necessary placement arrangements to 30 days.

Specifies that any written comment provided todbert by law enforcement for
consideration at the hearing on conditional reledseSVP shall be filed with the
court at the time the comment is provided to thpddement of Mental Health (DMH)
and shall identify any differences between the cemis provided to the court and
those provided to DMH.

Specifies that any suggested alternate placemenSdfP location shall be filed with
the court at the time that the suggested placefoeation is provided to DMH.

Sexually Violent Predators: DNA Testing

Under existing law, a sexually violent predator E§\Was the ability to request post-conviction
DNA testing without any notice to prosecutors. YSshould have to follow the same
procedures in current law that apply to all ottmmarcerated persons in order to have access to
post-conviction DNA testing.
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SB 542 (Romero), Chapter 208requires that any right to DNA testing that maise
for a person subject to SVP provisions be in canftyrwith those provisions relating to
incarcerated persons. Specifically, this new law:

* Provides that any right to DNA testing that mayséxor a person subject to SVP
provisions shall be in conformity with those proeiss relating to incarcerated
persons, and states that this right does not &mytother legal or equitable right to
DNA testing.

» States it is not legislative intent to create aaywmight to DNA testing on prior cases,
and it is legislative intent to provide for a prdoee for DNA testing in the event
existing provisions relating to SVPs are constrigegrovide a right to DNA testing
on prior cases.
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VEHICLES

Vehicles: Abstracts

Under existing law, the clerk of a court in whicherson was convicted of a specified code shall
prepare, within 10 days after conviction and imraealy forward to the Department of Motor
Vehicles (DMV) at its office at Sacramento, an edodtof the record of the court covering the
case in which the person was so convicted.

AB 421 (Benoit), Chapter 746reduces the time for the clerk of a court to ferlv
abstracts of court records of convictions for VéhiCode violations, as specified, to the
DMV from ten days to five days.

Vehicles: Reckless Driving

Under existing law, whenever reckless driving okhicle proximately causes bodily injury to
any person other than the driver, the person dyithie vehicle shall, upon conviction thereof, be
punished by imprisonment in the county jail for texts than 30 days nor more than six months;
by a fine of not less than $220 nor more than dn@d®; or by both the fine and imprisonment.
AB 2190 (Benoit), Chapter 432, Statutes of 2006dena@ckless driving and engaging in a motor
vehicle speed contest that proximately causes guaahily injury (GBI) to another person an
alternate felony/misdemeanor.

AB 430 (Benoit), Chapter 682makes cross-referencing amendments to various Mehic
Code sections to reflect changes made to recklesagland engaging in a motor

vehicle speed contest that proximately causes &fl;re-enacts previously sunset
provisions of law that authorize law enforcemenimpound a vehicle for exhibition of
speed, speed contest, or reckless driving in armmaficility, as specified.

Vehicular Manslaughter

AB 2559 (Benoit), Chapter 91, Statutes of 2006, enaoh-substantive, grammatical, and
organizational changes to sections of the Penaé@eldting to vehicular manslaughter. Those
changes were made for the purpose of clarity andistency and were accomplished by
renumbering and rearranging various portions ofRteal Code. However, AB 2559 did not
make conforming changes to other Vehicle and P€odk sections that referenced any of the
vehicular manslaughter sections.

AB 678 (Gaines), Chapter 747makes a series of technical conforming amendments t
numerous code sections related to penalty enhamtenwictim compensation, license
suspension, license revocation, insurance ratagsemaf personal appearance through
counsel, chemical test refusal, commercial licemgmmior offense enhancements, and
vehicle impoundment. This new law makes techrgoalections to conform 2006
legislative amendments to provisions relating thieelar manslaughter.
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Criminal Profiteering

In 1982, California enacted the "California ContobProfits of Organized Crime Act", which
requires the forfeiture of profits acquired andwanalated as a result of specified criminal
activity. According to the legislative historyjshact was implemented partly to deter vehicle
theft and improve the recovery of stolen vehichesyever, the unlawful taking or driving of a
motor vehicle proscribed by Vehicle Code Sectio@5l0was never included in the list of
offenses that constitute criminal profiteering atyi

AB 924 (Emmerson), Chapter 111adds the offense of the theft of a motor to the
definition of "criminal profiteering" activity fothe purpose of allowing the State to seek
criminal asset forfeiture from a convicted defertdan

Driving under the Influence of Alcohol

Operating a motor vehicle while under the influen€talcohol or drugs, or both; when the driver
has a specified percent, by weight, of alcoholigndn her blood; or if the driver is addicted to

the use of any drug is unlawful. Current law pd®g a rebuttable presumption that a person had
a blood alcohol concentration (BAC) of 0.08 peraaninore at the time of driving of the vehicle

if the person had a BAC of 0.08 percent or morthatime of the performance of a chemical test
within three hours after the driving. A separatevsion makes it unlawful to engage in this
conduct and to drive in an unlawful manner if tb@bduct causes bodily injury to a person other
than the driver.

Many driving under the influence (DUI) offenderg glaced on informal court probation
pursuant to the Vehicle Code. The terms and cmmgitof such probation include, but are not
limited to, probation of not less than three norenthhan five years, and a requirement that the
person shall not drive a motor vehicle with any sugable amount of alcohol in his or her blood.

AB 1165 (Maze), Chapter 749¢reates a new Vehicle Code section that prohibits a
convicted DUI offender from operating a motor védiwith a BAC of 0.01 percent or
higher as measured by a preliminary alcohol scneediiring the term or his or her
probation. Specifically, this new law:

* Requires the Department of Motor Vehicles to imragsly suspend the privilege of a
person to operate a motor vehicle if the persondwiaeng with a BAC of 0.01
percent or greater, as measured by a preliminaphal screening or other chemical
test, while on probation for a DUI prior offense@d| causing bodily injury.

* Makes it unlawful for a person who is on probationspecified DUI offenses to
operate a motor vehicle with a BAC of 0.01 percargreater as measured by a
preliminary alcohol screening or other chemical.tes

» Provides that if a person refuses to submit tdaits to complete, a preliminary

alcohol screening test, the Department of Motoridlek shall either suspend the
person's privilege to drive for a period of onery@arevoke the person's privilege to
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drive a motor vehicle if the refusal occurred withiO years of a conviction for
specified DUI-related offenses.

* Provides that this new law shall become operativ8anuary 1, 2009.

Vehicles: Registration

Currently, courts are unable to dispose of a Siganiit portion of traffic cases resulting from the
vehicle owner’'dailure to appear in response to an unsigned owagrensibility "Notice to
Appear" citation because, under current law, cefahicle Code violations can be the
responsibility of a vehicle owner rather than (oaddition to) the vehicle’s driver. Because this
type of citation is issued in the owner’s absetite violator does not sign a "Promise to Appear"
as is the case with most traffic citations. Typeeamples occur at a truck scale, where a
citation is issued because the vehicle is not ptpeguipped or is out of compliance with other
regulatory provisions. These requirements aregbponsibility of the owner, not the driver, and

the law enforcement officer should issue the @taand mail a copy of the Notice to Appear to
the owner.

AB 1464 (Benoit), Chapter 452permits a court, when an owner or other persoargay
notice to appear does not appear in court or pagpiplicable fine and penalties if an
appearance is not required to notify the ownertlbeioperson by mail that registration
may be precluded by that failure, as specified.
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VICTIMS

Protective Orders

Under current law, the court having jurisdictioreowa criminal proceeding may issue a
protective order if there is a belief that harmdointimidation of, a witness or victim may occur
because of his or her participation in the crimp@ceeding. The length of the protective order
depends on the criminal action for which it is s$wr on the probation conditions of the
defendant. Once the defendant has been senteheqatptective order is no longer in effect and
witnesses and victims may again be subject to barast by the defendant.

Penal Code Section 1203.097 gives conditions diqiron for a person convicted of domestic
violence, which include a minimum of 36 months e@olqation, a criminal protective order
protecting the victim, notice to the victim of tesposition of the case, and booking within one
week if not already booked. However, if probati®imterrupted for any reason (i.e., if the
person convicted of domestic violence goes tdgaiviolating probation), these four conditions
are rescinded, including the protective order.sThsults in the victim having to appear again in
court to seek another protective order even wherséime grounds for issuing the order still
exist. Hence, there is a need for protective artteremain in force even if probation is revoked,
thereby protecting the victim from the defendard awoiding additional court appearances in
order to obtain a second protective order.

AB 289 (Spitzer), Chapter 582allows the court, upon a misdemeanor or felony
conviction of willful infliction of corporal injuryor stalking, to consider issuing an order
restraining the defendant from any contact withvicem that may be valid for up to 10
years whether the defendant is sentenced to siatsmpcounty jail, or if imposition of
sentence is suspended and the defendant is plagadloation.

Animal Bites: Notification

When a person is bitten by a domesticated animatieg law does not require the owner of the

animal to provide any information regarding thenaaiis health status to the person who was bit.
When two persons are involved in an automobiledsrti they are required to share information
and provide necessary assistance. Similarly, veheerson is bitten by a domesticated animal, it
is the victim's right to know the health statushed animal.

AB 670 (Spitzer), Chapter 136requires a person who owns or has custody of anani
and that person knows, or has reason to knowthanimal bit another person, he or
she shall, as soon as is practicable, but notlaéer 48 hours thereafter, provide the other
person with specified information. Specificalllgis new law provides a violation is an
infraction, punishable by a fine of not more thd®@®; and requires the animal's owner or
custodian to provide the following information:

* His or her name, address and telephone number.
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* The name and license tag number of the animal.

» If the animal is required by law to be vaccinatgdiast rabies, the person having
custody or control of the animal shall, within 4&uns of the bite, provide the other
person with information regarding the status ofdhamal's vaccinations.

» If the person having custody or control of the aalite a minor, he or she shall
instead provide identification or contact infornagttiof an adult owner or responsible

party.

For purposes of this law, it is necessary thaskie of the person be broken or punctured
by the animal for the contact to be considerede bi

Inmate Release

Notification to victims, law enforcement and theewing community of the pending release of
sexually violent predators (SVPSs) or high-risk sé&enders (HRSOs) into the community is a
potentially significant public safety issue. Thali®rnia High Risk Sex Offender and Sexually
Violent Predator Task Force has recommended inedeastification requirements prior to
release of SVP or HRSO parolees.

AB 1172 (Runner), Chapter 571increases specified notification requirements eeldd
parolees and SVPs. Specifically, this new law:

* Increases the notification requirement to the imistedamily of the parolee and
county child welfare services upon the releaseqdralee convicted of willful harm
or injury to a child, assault of a child resultimgdeath, felony corporal punishment
on a child, any sex offense committed upon a miooan act of domestic violence to
60 days prior to scheduled release.

* Increases the notification requirement to local &aviorcement agencies upon the
release of a parolee convicted of willful harmmjury to a child, assault of a child
resulting in death, felony corporal punishment arniédd, or any sex offense
committed upon a minor to 60 days prior to schatiuddease.

* Increases the existing period after receiving raaifon of a court's finding a SVP
suitable for conditional release for the conditioledease program director to make
necessary placement arrangements to 30 days.

» Specifies that any written comment provided todbert by law enforcement for
consideration at the hearing on conditional reledseSVP shall be filed with the
court at the time the comment is provided to thpddement of Mental Health (DMH)
and shall identify any differences between the cemis provided to the court and
those provided to DMH.
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» Specifies that any suggested alternate placemenSdP location shall be filed with
the court at the time that the suggested placetoeation is provided to DMH.

Victim's Compensation

Under current law, a "derivative victim" is limitéd receiving $3,000 in mental health
counseling benefits. This limit has been in effectmore than a decade. In light of cost-of-
living and inflation factors, as well as increagethe number of mental health counseling
sessions allowed by the California Victims Governi@laims Board (CVGCB) under
CVGCB's in-house guidelines, this $3,000 limitiadequate. The CBGCB does allow for
approval above the statutory maximum in casesioé ‘it exceptional circumstances”, but such
approval is often difficult to obtain.

Under current law, a victim may request reconsitemeof a VCGCB decision denying all or
part of a claim; such a request must be filed wi) days of the adverse decision. The
VCGCB has discretion to grant reconsideration srown motion. According to VCGCB's legal
counsel, the VCGCB does not have the discretigrdat reconsideration more than 60 days
after the VCGCB's decision even if the facts warsuth reconsideration. For example, if
VCGCB staff is unable to locate a copy of a crimyart (or if law enforcement or Child
Protective Services refuse or fail to respond tecaest for that report), a denied claim may not
be reopened more than 60 days after the denialiettencrime report is later obtained. Also, if
a VCGCB office or other VCGCB agent fails to file appropriate appeal and the claim is
denied, it is the VCGCB's position that it cann@rg reconsideration even if documentation
supporting the claim is later obtained.

Additionally, under current law, the VCGCB has thiscretion to adopt "service limitations” on
mental health counseling for crime victims andtiiamilies. Many providers believe the
limitations adopted by the VCGCB are inappropreate too low. While the authority to impose
these limitations has been in statute for more thdacade, the VCGCB has only used those
limitations in the past several years. Prior tat time, claimants could count on the amount
listed in the Government Code as the maximum aviailand could plan their therapy with their
counselors accordingly. However the VCGCB's apilitchange therapy limits at its discretion
has caused much confusion and consternation amotmgs and providers.

SB 883 (Calderon), Chapter 564increases the limitation on an award by the VCGCB
for outpatient mental health counseling from $3,6085,000. Specifically, this new
law:

* Allows the following persons to be reimbursed foe £xpense of their outpatient
mental health counseling in an amount not to ex&&e@00:

= A derivative victim, provided that the victim's ntahhealth counseling is
necessary for the victim's treatment.
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A victim of unlawful sexual intercourse who is undlee age of 16 and the
defendant is 21 years of age or older

Eliminates the VCGCB's authority to set serviceiti@tions for medical and
mental health service reimbursement.

Provides that the VCGCB may order reconsideratiatsalecision, in whole or
in part, at any time.
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WEAPONS

License to Carry Concealed Firearm

Existing law generally prohibits the carrying of@ncealed firearm, but contains specified
exemptions from these prohibitions, including exéons for active and honorably discharged
peace officers. The content of a certificate idstoea retired peace officer verifying the offiser’
license is set forth in the Penal Code, and prelyomcluded the home address of the retired
peace officer licensed to carry a concealed firearm

AB 805 (Galgiani), Chapter 139deletes the requirement that the peace officertseho
address appear on the certificate. In view ofribesase in high-tech and identify theft
crimes, a retired officer's identification shoulel firotected from potential retaliation.
Further, since the card itself is issued by thenagérom which the officer retired, that
agency would have the most recent contact infoondbr the officer. This new law
requires specified revisions:

A certificate for an officer retiring after Januaky1981 shall be on a two- by three-
inch card, bear the name and photograph of theeegtilate of birth, date of
retirement, and the address of the agency fromiwthie person retired.

The certificate shall have the endorsement "CCWréypgd" stamped on the
certificate and the date the endorsement is t@bewed.

The certificate shall not be valid as identificatior the sale, purchase, or transfer of
a firearm.

A certificate for an officer retiring before Janydr, 1981, as specified, is not
required to contain an endorsement from the agé&oay which the officer retired.

An officer who retired before January 1, 1981 iguiead to petition the issuing
agency for the renewal of his or her privilege aorg a concealed weapon every five
years. If the agency denies the officer's petit@mmrenewal, the agency from which
the officer retired shall stamp on the officersntlfication certificate "No CCW
Privilege."

Firearms: Consultant-Evaluators

Current California law does not allow a firearmsnuiacturer to loan a firearm to any person for
the purpose of evaluating, studying, or testingeafm. State law does not provide an exception
to the retail transaction procedures requiredridividuals not engaging in the business of
firearms sales, including, but not limited to, tivee-handgun-a-month requirements, the Unsafe
Handgun Act, and the Assault Weapons Act.
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Federal law (Rev. Rule 69-248, and Industry Cincid23) allows manufacturers to loan
firearms in California to persons that meet théeda of an evaluator-consultant.

AB 854 (Keene), Chapter 163gxempts consultant-evaluators from the requirerniexit
the Department of Justice (DOJ) keep a recordefdlan of a firearm when the loan is
processed through a licensed firearms dealer. if8dly, this new law:

» Defines a "consultant-evaluator" as a consultamvatuator who, in the course of
his/her profession, is loaned firearms from a fablicensee for his or her research or
evaluation and has a current certificate of ellgibi

» Allows a firearm to be loaned to a consultant-eatduby a licensed firearms dealer
for a period of 45 days without DOJ keeping a rdamrthe loan, a background check
being conducted, or compliance with the 10-day iwgiperiod.

» Allows a firearm that is not on the DOJ roster ahtiguns not found to be unsafe to
be delivered to a consultant-evaluator by a licdrisearms dealer.

* Requires a consultant-evaluator to provide theetemith a photocopy of
government-issued identification, certificate agidility, and a letter from the
licensed manufacturer detailing the business p@pt® which the firearm is being
loaned.

State legislative intent that DOJ follow specifiederal guidelines in determining who
gualifies as a consultant-evaluator.

Firearms: Microstamping

In approximately 45% of all homicides in Californreo arrest is made due to a lack of evidence.
Of the approximately 2,400 homicides in Califorpex year, over 60% are committed with
handguns. Approximately 70% of new handguns solddlifornia are semiautomatics.
Microstamping technology would provide law enforamwith an additional tool when
investigating a crime, providing more leads infing crucial hours after a homicide and,
therefore, potentially leading to more convictions.

AB 1471 (Feuer), Chapter 572¢reates the Crime Gun Identification Act of 200d an
commencing January |, 2010 expands the definitidmmsafe handgun®, as specified, to
include semiautomatic pistols not designed andpgspd with a microscopic array of
characters that identify the make, model, and seamber of the pistol etched in two or
more places, as specified, on each cartridge chsa the firearm is fired. Specifically,
this new law:
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* Requires the Department of Justice (DOJ) to cettifyy the technology used to create
the imprint is available to more than one manufetunencumbered by any patent
restrictions.

» Authorizes the Attorney General to approve anothethod of equal or greater
reliability and effectiveness in identifying theesjific serial number of a firearm from
spent cartridge casings discharged by that fireeghong as DOJ certifies that this
method is also unencumbered by any patent resmiti

* Requires DOJ to include notice that the method ehas unencumbered by any
patent restriction in any regulations adopted ley@I©J in implementing the
provisions of this legislation.

» States the microscopic array of characters requyettie provisions of this new law
shall not be considered the name of the maker, modaufacturer's number, or
other mark of identification including any distirighing number or mark assigned by
the DOJ within the meaning of existing law.

Emergency Powers: Firearms

After recent national disasters (for example, Hamie Katrina), some states have issued
executive orders to disarm United States citizerascnfiscate their legally owned firearms.
Since then, several states have passed legistatjorevent state or local authorities from
passing any order or decree that would allow ferabnfiscation of legally owned firearms
simply because an area has been declared disaster.

Additionally, on October 4, 2006, President GedAgeBush signed the Department Of
Homeland Security Appropriations Act of 2007 (Pallaw 109-295). Public Law 109-295
specifically prohibits the confiscation of otherwikegal firearms from law-abiding citizens
during a state of emergency by any agent of thef@é&overnment or any department
receiving federal funds; therefore, a state thasdwt prevent the confiscation of legally owned
firearms in a disaster situation could lose digas$sistance funds.

It is essential to protect California’s federal dimg of disaster assistance by making sure
California meets the requirements established éyipartment Of Homeland Security
Appropriations Act of 2007.

AB 1645 (La Malfa), Chapter 715 forbids the seizure or confiscation of any fiream
ammunition, or any order to that effect, by the &oor during a state of war emergency
or a state of emergency from any individual whtawfully carrying or possessing the
firearm or ammunition. However, a peace officeovidacting in his or her official
capacity may disarm an individual if the officeasenably believes it is immediately
necessary for the protection of the officer or Aroindividual. The officer shall return
the firearm to the individual before discharging thdividual, unless the officer arrests
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that individual or seizes the firearm as evidenaespant to an investigation for the
commission of a crime.
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MISCELLANEOUS

Corrections: Female Inmates

As of January 31, 2007, in California 11,687 womame incarcerated and approximately
12,000 women were on parole. With the exceptiotwofprograms for pregnant or parenting
female offenders, the vast majority of program&amen’s prisons are identical to the programs
offered in the men’s prisons. A July 2005 artiojethe National Institute of Justice, "Re-Entry
Programs for Women Inmates"”, reported the followltk@r years, practitioners in just about
every field took research conducted primarily withle subjects and applied the findings to
women. Recently, however, researchers have beggueistion the applicability of those
findings to women - and the answer has been mixed One area in which the applicability of
gender-neutral data has come under scrutiny ictions. A recent report of the National
Institute of Corrections states that at the same that the number of female inmates has been
increasing significantly, the criminal justice sst has too often - and with difficulty - tried to
implement with women inmates ‘policies and proceduhat . . . [were] designed for male
offenders.’ This practice may be ineffective beeastudies show that female inmates must
overcome unique social, emotional, and physicalehges that impede their ability to integrate
smoothly back into society following a period otamceration."

Improving conditions and services for women in @ni€an substantially reduce the economic,
social, and healthcare burden for parolees, theiilfes, and the state. More importantly, such
services will vastly improve a woman’s chance afcassful re-entry and reintegration into their
communities. The state's ability and responsybibtshow inmates and parolees better ways to
live their lives free from crime and dangerous atidns not only improves their lives, but
improves California communities.

AB 76 (Lieber), Chapter 706,requires the California Department of Correctiand
Rehabilitation (CDCR) to undertake the followingka related to female offenders:

» Create a "Female Offender Reform Master Plan" aadgnt this plan to the
Legislature March 1, 2008.

» Establish polices and operational practices dedigmensure a safe and productive
institutional environment for female offenders.

» Contract with nationally recognized gender-respamsixperts in prison operational
practices staffing, classification, substance abwaama treatment services, mental
health services, transitional services, and comtpwoairrections to:

= Conduct a staffing analysis of all current job slsations assigned to each
prison that houses only females. CDCR shall pmeighlan to the Legislature by
March 1, 2009 that incorporates those recommenuafaod details the changes
needed to address any identified unmet needs aléeimmates; and,
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= Develop programs and training for CDCR staff.

Form a gender-responsive staffing pattern for fenratitutions and community-
based offender beds.

Generate a needs-based, case-and-risk managemleiésmned specifically for
female offenders that includes, but is not limitedan assessment upon intake and
annually thereafter that gauges an inmate's edunadtand vocational needs,
including reading, writing, communication, and lamtetic skills, healthcare needs,
mental health needs, substance abuse needs amitaatment needs. This tool
shall be used to determine appropriate programnugas a measure of progress in
subsequent assessments of development.

Design and implement evidence-based, gender-speeliabilitative programs and
housing strategies, including "wraparound” educetiphealthcare, vocational,
substance abuse and trauma treatment programsideésmreduce female offender
recidivism, including, but limited to, educatiommbgrams that include academic
preparation in the areas of verbal communicatioltsskeading, writing, arithmetic,
and the acquisition of high school diplomas and GE®cational preparation
including counseling and training in marketabldlskand job placement
information.

Establish a family service coordinator at eachgorithat houses only females.
Prohibits CDCR from altering the use of any of tbidbowing facilities without first
obtaining legislative approval: Valley State Prnigor Women in Chowchilla, the
Central California Women's Facility in ChowchilEnd the California Institution for
Women in Corona.

Provides that in considering whether or not to appra proposed conversion, the
Legislature shall take into account the instituggoroximity to urban areas and
access to community involvement and volunteer sesyiamong other relevant
criteria.

Declares legislative intent that this new law acpbsh the following:

*= Reduce crime and recidivism.

= Improve access to rehabilitation.

= Break the intergenerational cycle of incarceration.

= Create a therapeutic environment within existingnga's institutions.

= Dedicate adequate space for educational and voedfpoogramming needs.
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City Attorneys: Gang Injunctions

Under existing law, Penal Code Sections 11105 &380Q provide detailed procedures for the
lawful dissemination of state and local criminatbry information. Listed among the persons
entitled to receive such criminal history infornoattiare "prosecuting city attorneys”, yet that
term is not defined.

AB 104 (Solorio), Chapter 104 clarifies prosecuting city attorneys seekinglaipang
injunctions and drug abatement orders, as specifiag have access the Department of
Justice's state and local summary criminal hisitoigrmation.

Crimes: Military Decorations

At present, there is no state law prohibiting esparfrom falsely representing himself or herself,
verbally or in writing, as having been awarded dagoration or medal from the Armed Forces
of the United States (U.S.), the California NatioGaard, State Military Reserve, or Navel
Militia. Current federal law, the Stolen Valor Aaft 2005, imposes a term of six months of
imprisonment and a maximum $5,000 fine for anydalsrbal, written or physical claim to an
award or decoration authorized for armed servicembees but there is no corresponding state
law.

AB 282 (Cook), Chapter 360creates an infraction for a person to falselyespnt
himself or herself, verbally or in writing, to haldleen awarded any decoration or medal
from the Armed Forces of the U.S., the Californatibnal Guard, State Military
Reserve, or Navel Militia; any service medals aildes awarded to the members of such
forces; the ribbon, button, or rosette of any soatige, decoration or medal; or any
colorable imitation of such item with the intentdefraud.

California Highway Patrol: Main Office

Existing law requires the physical location of alifornia Highway Patrol’'s (CHP)
headquarters to be within the city limits of Saceato. CHP activities and functions have
grown to accommodate population growth, increass€d, transportation of hazardous
materials, and security for state property. Inigald, the CHP has accommodated technical
changes, computer facilities, and information estai systems, which have required more
personnel. This has resulted in a decentralizatfdacilities due to space constraints, available
lease space and budget limitations. At preseatCtHP has five separate administrative offices
in Sacramento and West Sacramento which is nesthetreffective nor beneficial to all aspects
of the CHP’s operational functions.

AB 443 (Wolk), Chapter 9,allows the CHP to maintain its main office wittdi miles
of Sacramento.

93



Criminal Procedure: Expungement of Arrest Records

Existing law allows a person who is arrested bwenéried or convicted to petition the arresting
agency to have his or her criminal record expunggte law enforcement agency can either find
the person factually innocent; in which case, hisery record may be expunged or the agency
can find that the law enforcement officer had plbaause to make the arrest and therefore
deny the petition. In this instance, the distaittorney is notified before the petition is heard i
court but the arresting law enforcement agencytsmilarly notified. Failure to notify both

the district attorney and the arresting law enforert agency denies law enforcement to present
potentially relevant information as to why the peti should be denied; in some cases, such
information is solely in the possession of law eoémnent and the district attorney may not

know of its existence.

AB 475 (Emmerson), Chapter 390requires the arresting law enforcement agency to be
notified when an individual petitions the courtiave his or her arrest record expunged.
This new law adds an extra measure of protectidhgé@xpungement process in assuring
that the court hearing the petition has accesH available information regarding the
petition when deciding whether expungement is g@a@priate remedy. Specifically,

this new law:

* Requires a person seeking to have his or her reogrdnged to serve a copy of the
petition on the law enforcement agency having glicison over the offense.

* Allows the law enforcement agency to present ewideat the hearing at the motion
of the district attorney.

Minors: Fitness Hearings

As amended by Proposition 21 (March 8, 2000), Wel&nd Institutions Code Section 707
contains a number of technical errors that shoalddsrected so that the section conforms to
existing law and the intent of the voters.

AB 686 (Gaines), Chapter 137deletes the language "16 years of age or oldea" in
statute related to circumstances in which a respoind presumed not to be fit for
juvenile adjudication and makes other technicabf@oning corrections to provisions of
Proposition 21.

Firearms: Consultant-Evaluators

Current California law does not allow a firearmsnufacturer to loan a firearm to any person for
the purpose of evaluating, studying, or testingesfm. State law does not provide an exception
to the retail transaction procedures requiredridividuals not engaging in the business of
firearms sales, including, but not limited to, tiree-handgun-a-month requirements, the Unsafe
Handgun Act, and the Assault Weapons Act.
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Federal law (Rev. Rule 69-248, and Industry Cincd223) allows manufacturers to loan
firearms in California to persons that meet theeda of an evaluator-consultant.

AB 854 (Keene), Chapter 163gxempts consultant-evaluators from the requirertiexit
the Department of Justice (DOJ) keep a recordefdlan of a firearm when the loan is
processed through a licensed firearms dealer. ifgadly, this new law:

» Defines a "consultant-evaluator" as a consultamvatuator who, in the course of
his/her profession, is loaned firearms from a fablcensee for his or her research or
evaluation and has a current certificate of ellgibi

» Allows a firearm to be loaned to a consultant-eatdu by a licensed firearms dealer
for a period of 45 days without DOJ keeping a rdafrthe loan, a background check
being conducted, or compliance with the 10-dayiwgiperiod.

» Allows a firearm that is not on the DOJ roster ahtiguns not found to be unsafe to
be delivered to a consultant-evaluator by a licdrisearms dealer.

* Requires a consultant-evaluator to provide theettegith a photocopy of
government-issued identification, certificate ag#lility, and a letter from the
licensed manufacturer detailing the business pept® which the firearm is being
loaned.

» State legislative intent that DOJ follow specifiederal guidelines in determining
who qualifies as a consultant-evaluator.

Criminal Investigations: Unauthorized Disclosure

In the age of instant information, the pressuréteak a story" has raised concerns that news
Web site employees will attempt to gain inside infation by paying a peace officer, employee
of a law enforcement agency, attorney employed ggveernmental agency, or trial court
employee to obtain the information prior to itspeolegal, and timely release. Peace officers,
employees of law enforcement agencies, attorneysoged by a governmental agencies and
trial court employees must, therefore, avoid anydeet that might compromise their integrity
and thus undercut the public’s confidence in Catbif@s criminal justice system.

AB 920 (Brownley), Chapter 401 makes it a misdemeanor, punishable by a fineaot t
exceed $1,000, for any peace officer, employeelafveenforcement agency, attorney
employed by a governmental agency, or trial conmpleyee to disclose for financial
gain, or solicit for financial gain, any informati@btained in the course of a criminal
investigation.

Criminal Profiteering

In 1982, California enacted the "California ContwbProfits of Organized Crime Act", which
requires the forfeiture of profits acquired andwanalated as a result of specified criminal
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activity. According to the legislative historyjshact was implemented partly to deter vehicle
theft and improve the recovery of stolen vehichesyever, the unlawful taking or driving of a
motor vehicle proscribed by Vehicle Code Sectio@5l0was never included in the list of
offenses that constitute criminal profiteering atyi

AB 924 (Emmerson), Chapter 111adds the offense of the theft of a motor to the
definition of "criminal profiteering" activity fothe purpose of allowing the State to seek
criminal asset forfeiture from a convicted defertdan

Fire Camps: Inmate Weight Training

California Department of Corrections and Rehaliibia (CDCR) inmates can be assigned to
firefighting duties, but these same inmates ardipirted from using weight training equipment
in order to gain the appropriate level of physidaless required of firefighters. The prohibition
against weight training applies to all inmates|uding those who have a legitimate need to
utilize weight training equipment because of tlaasisignment to fire suppression efforts.

AB 932 (Jeffries), Chapter 737requires the CDCR Secretary to make weight trginin
equipment available to inmates assigned to firgpmagsion efforts in accordance with the
Penal Code section pertaining to exercise and wéigiming equipment and programs in
correctional facilities. This new law will assiatmates and wards assigned to fire
suppression duties in attaining the appropriatellef/physical fitness required by
allowing them access to weight training equipmaat tther firefighters use to maintain
the required of physical fitness required of inrsassigned to a fire camp.

Corrections: Compassionate Release

The care of terminally ill prisoners comprises spdoportionate portion of the California
Department of Corrections and Rehabilitation's (B)Gudget. Far too many terminally ill and
medically incapacitated inmates have died in coigeal institutions even though they were
eligible for, but never received, recall and retsaning consideration. The release of even a few
terminally ill and permanently medically incapatéiinmates who no longer pose a threat to
the public safety would save state taxpayers hutsdoéthousands of dollars.

Medical release under these circumstances is hottahe and cost-effective. A current
procedure in the California Penal Code would bevgortant step toward establishing a
procedure for early medical release, ensuring thegss is effective and resulting in significant
fiscal savings in the state's General Fund withedticing public safety.

AB 1539 (Krekorian), Chapter 740,establishes a criteria and procedure for which a
state prisoner may have his or her sentence rdcatlé be re-sentenced if he or she is
diagnosed with a disease that would produce dedtinvgix months and whose release
is deemed not to threaten public. Specificallys thew law:
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Allows the Secretary of the CDCR, the Board of Raktearings (BPH), or both
CDCR and BPH to determine that a prisoner satigfiesiecessary criteria and
recommend to the court that the prisoner's senteacecalled.

Gives the court discretion to grant the recall ssdentencing application upon
finding a prisoner is medically incapacitated byedical condition that renders him
or her permanently unable to move without assigigpermanently unable to
perform activities of daily living such as dressiegting, ambulating; or maintaining
personal hygiene without assistance or permangatiilator-dependent.

Requests physicians employed by CDCR who deterthatea prisoner has six
months or less to live to notify the chief medioticer of the prognosis. If the chief
medical officer concurs with the prognosis, helw shall notify the warden.

Requires within 48 hours of receiving notificatiohthe prognosis, the warden or the
warden's representative shall notify the prisori¢he recall and re-sentencing
procedures; and shall arrange for the prisoneesigaate a family member or other
outside agent to be notified as to the prisoneedioal condition and prognosis, and
as to the recall and re-sentencing procedurethe linmate is deemed mentally unfit,
the warden or the warden's representative shatlacbthe inmate's emergency
contact and provide the necessary information.

Mandates the warden or the warden's representatpvide the prisoner and his or
her family member, agent, or emergency contact t@gdaformation throughout the
recall and re-sentencing process with regard tetisener's medical condition and
the status of the prisoner's recall and re-semegnmiocedures.

Allows the prisoner or his or her family membermdesignee to independently request
consideration for recall and re-sentencing by attirtg the chief medical officer at

the prison or the Secretary. Upon receipt of tbigiest, the chief medical officer and
the warden or warden's representative shall fotlmwmnecessary procedures.

Provides that if the court grants the recall andartencing application, the prisoner
shall be released by CDCR within 48 hours of refogfiphe court's order unless a
longer time period is agreed to by the inmate th&ttime of release, the warden or
the warden's representative shall ensure thatrtbener has each of the following in
his or her possession:

= A discharge medical summary;

= Full medical records;

= State identification;
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= Parole medications; and,
= All property belonging to the prisoner.

After discharge, any additional records shall b#& $@the prisoner's forwarding
address.

» Asks the CDCR Secretary to issue a directive to Rdical and correctional staff
that details the guidelines and procedures foialinity the recall and re-sentencing
procedure. The directive shall clearly state #mt prisoner who is given a prognosis
of six months or less to live is eligible for rdcahd re-sentencing consideration, and
that a recall and re-sentencing procedures shatliti@ed upon that prognosis.

Alcoholic Beverages: Fines

Alcohol is involved in nearly one-third of youttaffic fatalities. Underage alcohol use is also
associated with violence, suicide, educationalfailand other problem behaviors. In addition
to the negative consequences of youth who drirkctst of underage drinking to society in the
United States is over $58 billion annually or ng&®600 per American households each and
every yeatr.

AB 1658 (Runner), Chapter 743increases fines for a person who furnishes, sells o
gives alcohol to a person under the age of 21 gretson who is under the age of 21 and
attempts to purchase alcohol from a licensee oothinger agent.

Sex Offenders: Registration

After passage of Proposition 83 (Jessica's Law.gNder of 2006), existing law now contains
two Penal Code Sections 288.3 [one added by SB (Alg8ist), Chapter 337, Statutes of 2006,
and one added by Proposition 83], each of whichiegpp persons who use the Internet to lure
children for the purpose of engaging in sex andh edievhich is valid and enforceable.

SB 172 (Alquist), Chapter 579renumbers a provision of law related to communcati
with a person under the age of 18 with the interddmmit a specified sex offense, as
specified; and reorganizes and renumbers provisiblesv relating to sex offender
registration requirements contained in AB 1706 (@Gottee on Public Safety), which
was vetoed.

City Attorneys: Monetary Damages

Under existing law, whenever an injunction is issparsuant to existing law to abate gang
activity constituting a nuisance, the Attorney Gahenay maintain an action for money
damages on behalf of the community or neighborhojagled by that nuisance.
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SB 271 (Padilla), Chapter 34authorizes any prosecuting city attorney regasitd the
population size of the city to maintain an actionrhonetary damages in cases where
gang activity has been found to constitute a neisaas specified.

Corrections

In November 2003, the Little Hoover Commission asked a report, "Back to the Community:
Safe & Sound Parole Policies." The report indisatenlike many other states, California has
not developed a range of alternative sanctionpdoole violators who do not require a return to
prison. Moreover, California policy-makers havgcted many strategies that have been proven
to work elsewhere and have been proposed by Galifsrown parole authorities."”

Revocation of parole and subsequent re-incarcerahould be reserved for the state’s most
dangerous offenders. By increasing staff contattt parolees, providing more extensive
services, and allowing greater flexibility in resige to behavior, the state will have a system of
supervision that is more capable of matching oféesdvith the proper formula for their
individual success.

SB 391 (Ducheny), Chapter 645uthorizes the California Department of Corrections

and Rehabilitation (CDCR) to create the Parole atioh Intermediate Sanctions

Program (PVISP). Specifically, this new law:

» Authorizes CDCR to expand the use of parole programservices to improve the
rehabilitation of parolees, reduce recidivism, @@prison overcrowding, and
improve public safety through the use of intermedganctions for offenders who
commit a violation of parole. The use of parolegrams or services, in addition to
supervision for any offender who is in need of 8@y, is to reduce the parolee's
likelihood to re-offend.

* Provides that the expansion of parole program&ices may include, but shall not
be limited to, the following:

= Counseling;

= Electronic monitoring;

= Half-way house services;

= Home detention;

= Intensive supervision;

= Mandatory community service assignments;

= Increased drug testing;
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= Participation in one or more components of the &naag Parolee Crime
Program pursuant to existing law;

» Rehabilitation programs, such as substance abestrient; and,
= Restitution.

Allows CDCR or the Board of Parole Hearings (BPblassign the programs or
services specified to offenders who meet the @aiténe existing discretion given to
the parole authority regarding the reporting by GDd&f parole violations or
conditions of parole are not altered.

Gives CDCR or BPH the ability to determine an indiidal parolee's eligibility for the
parole programs or services by considering thditytaf the circumstances,
including, but not limited to, the instant violatioffense, the history of the parole
adjustment, current commitment offense, risk nesgessment of the offender, and
prior criminal history, with public safety and offgder accountability as primary
considerations.

States that BPH, in the absence of a new convietlthcommitment of the parolee to
the state prison under other provisions of law, mssign a parolee who violates a
condition of his or her parole to the parole progsaor services in lieu of revocation
of parole.

Permits BPH, as an alternative to ordering a regtigda@olee returned to custody, to
suspend the period of revocation pending the pasoiiccessful completion of the
parole programs or services assigned by BPH.

Bars CDCR from establishing a special conditioparfole or assigning a parolee to
the parole programs or services in lieu of initigtrevocation proceedings if CDCR
reasonably believes that the violation of the cbodiof parole involves commission
of a serious or violent felony or involves the gohtor use, of a firearm.

Requires as a condition of parole that to partieipa residential programs services
shall not be established without a hearing by BREdcordance with existing law
and regulations of the parole authority; specialditbons of parole providing an
assignment to parole programs or services that nlotesonsist of a residential
component may be established without a hearing.

Provides that expansion of parole programs or sesvby CDCR is subject to the
appropriation of funding as provided in the Budget of 2007 and subsequent
budget acts.

Asks CDCR, in consultation with the Legislative Ays's Office, contingent upon
funding, to conduct an evaluation regarding thecfbf the parole programs or
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services on public safety, parolee recidivism, pnslon and parole costs and report
the results to the Legislature three years aftedifug is provided.

Requests CDCR to report annually to the Legislabeginning January 1, 2009,
regarding the status of the expansion of parolgraras or services and the number
of offenders assigned and participating in parotgmms or services the preceding
fiscal year.

Authorizes CDCR to create the PVISP program. Turpgse of PVISP shall be to
improve the rehabilitation of parolees, reducedi®tm, reduce prison
overcrowding, and improve public safety throughubke of intermediate sanctions
for offenders who violate parole. The PVISP prognaill allow CDCR to provide
parole agents an early opportunity to intervend wéarolees who are not in
compliance with the conditions of parole and fagiemirn to prison. The program
will include key components used by drug and caltabive courts under a highly
structured model, including close supervision ammhitoring by a hearing officer;
dedicated calendars; non-adversarial proceedingguént appearances before the
hearing officer; utilization of incentives and stags; frequent dug and alcohol
testing; immediate entry into treatment and relitabibn programs; and close
collaboration between the program, parole, andrtreat to improve offender
outcomes. The program shall be local and comminaised.

Refers a parolee who is deemed eligible by CDCpatticipate in the PVISP
program, and who would otherwise be referred tqtmele authority to have his or
her parole for a parole violation by his or hergbafficer for participation in the
program in lieu of parole revocation. If the akelgviolation of parole involves the
commission of a serious felony, or a violent fel@sydefined under existing law, or
involves the control of, or use of, a weapon, tamfee shall not be eligible for
referral to the PVISP program in lieu of revocatadrparole.

Authorizes CDCR to establish local PVISPs that mmaye, but shall not be limited
to, the following characteristics:

= An assigned hearing officer who is a retired supesourt judge or commissioner
and who is experienced in using the drug court rhadeé collaborative court
model.

= The use of a dedicated calendar.

= Close coordination between the hearing officer, ®)€ounsel, community
treatment and rehabilitation programs participatmBVISP and adherence to a
team approach in working with parolees.

= Enhanced accountability through the use of freqB@&fiSP appearances by
PVISP parolees, at least one per month, with ntecuent appearances in the
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time period immediately following the initial refaf to PVISP and thereafter in
the discretion of the hearing officer.

= Reviews of progress by the parolee as to his otreatment and rehabilitation
plan and abstinence from the use of drugs and al¢biough progress reports
provided by the parole agent as well as all treatraad rehabilitation providers.

= Mandatory frequent drug an alcohol testing.

= Graduated in-custody sanctions may be imposed atiearing in which it is
found the parolee failed treatment and rehabiitaprograms or continued in the
use of drugs or alcohol while in PVISP.

= A problem-solving focus and team approach to dexisiaking.
= Direct interaction between the parolee and theihganfficer.

= Accessibility of the hearing officer to parole atgeand parole employees as well
as treatment and rehabilitation of providers.

= Upon successful completion of PVISP, the paroled slontinue on parole or be
granted other relief as shall be determined irstile discretion of CDCR or as
authorized by law.

Authorizes CDCR to develop local PVISP programbe BPH is directed to convene
in each county where the PVISPs are selected &stadlished all local stakeholders,
including, but not limited to, a retired superiauct judge or commissioner,
designated by the Administrative Office of the Gsuwho shall be compensated by
CDCR at the present rate of pay for retired judgyes commissioners; local parole
agents and other parole employees; the distriatray, the public defender, an
attorney actively representing parolees in the toand a private defense attorney
designated by the public defenders associationgdhaty director of alcohol and
drug services, behavioral health, and mental heaitth any other local stakeholders
deemed appropriate. Specifically, persons direntlglved in the areas of substance
abuse treatment, cognitive skills development, atiowg, life skills, vocational
training and support, victim impact awareness, anggmagement, family
reunification, counseling, residential care, plaeatrn affordable housing,
employment development and placement are encoutadeglincluded in the
meeting.

Requires CDCR, in consultation with local stakeleoldo develop a plan that is
consistent with this new law. The plan shall addrat a minimum, the following
components:

= The method by which each parolee eligible for PV$&BIl be referred to PVISP.
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= The method by which each parolee is to be indivlgw@ssessed as to his or her
treatment and rehabilitative needs and level ofroamity and court monitoring
required, participation of counsel, and the develept of a treatment and
rehabilitation plan for each parolee.

= The specific treatment and rehabilitation prograinag will be made available to
the parolees and the process to ensure that thelweethe appropriate level of
treatment and rehabilitative services.

= The criteria for continuing participation in, anacsessful completion of, PVISP,
as well as the criteria for termination from thegmam and return to the parole
revocation process.

= The development of a PVISP team, as well as afplanngoing training in
utilizing the drug court and collaborative cournradversarial model.

Gives the hearing officer in charge of the local®¥ to which the parolee is referred
to determine whether the parolee will be admitteBVISP:

= A parolee may be excluded from admission to PVISRe hearing officer
determines that the parolee poses a risk to thentonty or would not benefit
from PVISP. The hearing officer may consider tigdny of the offender, the
nature of the committing offense, and the natutkéfviolation. The hearing
officer shall state his or her findings, and thasens for those findings, on the
record.

= If the hearing officer agrees to admit the paratée PVISP, any pending parole
revocation proceedings shall be suspended contingem successful completion
of the PVISP as determined by PVISP hearing officer

= Participation in PVISP will not be construed taaimy way affect the parolee's
term of parole.

Provides that special conditions of parole impasgd condition of admission into
PVISP consisting of a residential program shallbeestablished without a hearing
in front of the hearing officer and regulationsB#H. A special condition of parole
providing an admission to PVISP that does not ctridia residential component
may be established without a hearing.

States that implementation of the PVISP is sulifetie appropriation of funding in
the Budget Act of 2008 and subsequent budget acts.

Allows CDCR, in consultation with the Legislativenalyst's Office, to conduct an
evaluation, contingent upon funding, of the PVISP.
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» Afinal report shall be due to the Legislature éhyears after funding is provided.
Until that date, the CDCR shall report annuallyite Legislature, beginning January
1, 2009, regarding the status of implementatiothefPVISP and the number of
offenders assigned and participating in PVISP engteceding fiscal year.

Public Safety: Omnibus Bill

The annual omnibus bill makes technical changescan@ctions to various provisions of code.

SB 425 (Margett), Chapter 302makes a variety of corrections and minor amendsnen
to various criminal justice-related statutes. $pmly, this new law:

» Clarifies that the DNA database, emergency seryaed courthouse construction
penalty assessments shall not be imposed uporeatiution fine, state or county
penalty assessments; the state penalty surcharg@aaking offense; or any balil
schedule adopted by the Judicial Council.

» Clarifies that the full $5 courthouse constructmamalty assessment shall be collected
on any portion of a fine or penalty less than &$aD increment.

» Clarifies that the courthouse construction pengitigil be reduced by the amount the
county board of supervisors elects to contributédéolocal courthouse construction
fund.

» Clarifies that specific penalty assessments slulba imposed upon restitution fines.

» States legislative intent to reject the interpretadf the court in People v. Chavez
(2007), 150 Cal App 4th 1288.

e Corrects a cross-reference in the Government Cdilehvdoes not exist. The
corrected code section relates to booking fees.

» Corrects a cross-referencing error in the HealthSafety Code related to illegal
dumping enforcement officers.

» Corrects a cross-referencing error in the Penak@duch makes reference to the
federal crime of mail fraud.

* Removes an unconstitutional provision from the PEuaale related to loitering.

» Corrects a cross-referencing error in the PenakCeldited to vehicular manslaughter
as it applies to waivers of appearance by defensesel.
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» Adds the recently adopted enhancement for trafiigkin the grounds of a drug
treatment center, detoxification facility, or hom&s shelter to the list of specific
enhancements compiled in the Penal Code.

» Corrects an incorrect reference related to the IBsogpower to dismiss a case in the
interest of justice.

» Corrects a grammatical error. This new law spealiy changes the word
“residential” to "the residence" due to the gramoaastructure of the sentence.

Mental Competency: County Jails

Under existing law, a defendant deemed mentallgrimmetent must be treated in a state mental
hospital. The definition of a "treatment facilityl the Penal Code should include a county jail
or other county penal facility and the administratof medication should be consistent with a
treatment plan ordered by a physician and deemeegseary by a physician.

SB 568 (Wiggins), Chapter 556allows county jails to be used as "treatment fiaesl',
as specified, designed to restore a criminal defetslmental competency. Specifically,
this new law:

» Defines "treatment facilities" to include a courdy for the sole purpose of
administering antipsychotic medication pursuard tourt order. Upon the
concurrence of the county board of supervisors¢thty mental health director and
the county sheriff, the jail may be used to provigedically approved medication to
defendants found to be mentally incompetent andblerta provide informed consent
due to a mental disorder pursuant to this new lemthe case of Madera, Napa, and
Santa Clara Counties, the concurrence shall betthétboard of supervisors, the
county mental health director, and the county $herithe chief of corrections.

» States the maximum period of time a defendant neagiven antipsychotic
medications in a county jail "treatment facilityiadl not exceed six months.

» States that the evaluating psychiatrist appoiniethé court under existing law shall
comment on whether it is medically appropriatedmanister antipsychotic
medication in the county jail.

Criminal History

Under current law, a comprehensive scheme exisstinold and disclose summary criminal
history information by prosecutors and law enforeatmagencies. Summary criminal history
information includes basic blotter sheet informatsaich as a person's name, physical
description, date of arrests, arresting agencmskihg numbers, charges, dispositions and other
data. A recent Attorney General opinion has cagbtion the ability of prosecutors to continue
the practice to inform the public they serve almosecutorial activities and the criminal justice
system.
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SB 690 (Calderon), Chapter 560permits public prosecutors to provide criminakng
information to scholars and journalists. Speciijcanew law:

* Requires a written request made pursuant to thef@awent Code.

» States that the information shall be provided ftbmlocal summary criminal history.

* Requires the person making the request to dedlatdlie request is made for a
scholarly or journalistic purpose and would enhgnaelic safety, the interest of
justice, or the public's understanding of the cniahjustice system.

» States that if the declaration contains willfullysstates any material facts, the
declarant shall be subject to a civil penalty nateding $10,000. The action to
enforce this penalty may be brought by any pubiasecutor and shall be enforced as

a civil judgment.

* Requires that the request notify the petitioneaiheffine for providing willfully false
information.

* Requires the Attorney General to provide criminatdry information to city
attorneys pursuing civil gang injunctions or driogement actions as specified.
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