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Date of Hearing: March 24, 2026
Counsel: Dustin Weber

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1538 (Krell) — As Amended March 17, 2026

SUMMARY: Makes it a crime for an elected or appointed official to retaliate or exert political
retribution against any person exercising a state or federal constitutional right. Specifically, this
bill:

1) Provides that it is unlawful for any elected or appointed official, under color of authority, to
retaliate or exert political retribution against any person exercising a state or federal
constitutional right, with the intent to suppress another from continuing to exercise a state or
federal constitutional right.

2) Provides that the above crime is punishable by forfeiture of office and disqualification from
ever holding any public office in California.

3) States that the bill’s provisions do not apply to the hiring or personnel decisions of an elected
or appointed official relative to an employee or prospective employee of that elected or
appointed official. This section does not remove any protection or recourse available for an
employee or prospective employee to remedy a wrongful employment action.

4) Defines “retaliation” as intentionally engaging in acts of reprisal, threats, coercion, or similar
acts against another, including organizations.

5) Defines “political retribution™ as intentionally using governmental or institutional authority
to engage in acts of reprisal, threats, coercion, or similar acts against another, including
organizations.

EXISTING LAW:

1) States that a person who seeks to influence the vote or action of a member of the Legislature
in the member’s legislative capacity by bribery, promise of reward, intimidation, or other
dishonest means, or a member of the Legislature so influenced, is guilty of a felony. (Cal.
Const., Art. IV, § 15.)

2) Prevents a person, whether or not acting under color of law, from committing acts by force or
threat of force, that willfully injure, intimidate, interfere with, oppress, or threaten any other
person in the free exercise or enjoyment of a right or privilege secured by the Constitution or
laws of this state or by the Constitution or laws of the United States in whole or in part
because of one or more of the actual or perceived characteristics of the victim. (Pen. Code, §
422.6, subd. (a).)

3) States that all persons within the jurisdiction of this state have the right to be free from any
violence, or intimidation by threat of violence, committed against their persons or property
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because of political affiliation, or on account of any defined characteristic, or position in a
labor dispute, or because another person perceives them to have one or more of those
characteristics. (Civ. Code, § 51.7, subd. (b)(1).)

Makes every person who gives or offers a bribe to any member of any common council,
board of supervisors, or board of trustees of any county, city and county, city, or public
corporation, with intent to corruptly influence such member in his action on any matter or
subject that could be heard by the body of which he is a member, and every member of any
of the bodies mentioned in this section who receives, or offers or agrees to receive any bribe
upon any understanding that his official vote, opinion, judgment, or action shall be
influenced thereby, upon which he may be required to act in his official capacity, is
punishable by imprisonment in the state prison for two, three or four years, and upon
conviction shall, in addition to said punishment, forfeit his office, and forever be
disfranchised and disqualified from holding any public office or trust. (Pen. Code, § 165.)

Provides that an elector has no rights or duties beyond those of a citizen not an elector,
except the right and duty of holding office and voting. (Gov. Code, § 274.)

Provides that every member of the Legislature convicted of a defined crime, in addition to
the punishment prescribed, forfeits his office and is forever disqualified from holding any
office in the State. (Gov. Code, § 9055.)

FISCAL EFFECT: Unknown

COMMENTS:

D

2)

Author's Statement: According to the author, “The real danger is that today’s shocking
abuses of power become routine, permanent parts of tomorrow’s political culture. AB 1538
ensures that no official who abuses their office to settle personal scores is allowed to remain.
Specifically, AB 1538 would require the removal from office and a ban on holding office for
any public official found guilty of using their authority to exert political retribution against a
person exercising their constitutional rights.”

Effect of the Bill — Potential for Arbitrary Enforcement and Application: AB 1538
presents potential concerns, including constitutional violations, harm to institutional integrity,
and compromising the people’s right to elect representatives of their choosing.

a) Vagueness

One of the issues presented by AB 1538 is vagueness. AB 1538 purports to expel and
exclude a person from public office for acts that retaliate or exert political retribution against
a person exercising a state or federal constitutional right. This bill defines retaliation as
intentionally engaging in acts of reprisal, threats, coercion, or similar acts against another,
including organizations. AB 1538 additionally defines political retribution as intentionally
using governmental or institutional authority to engage in acts of reprisal, threats, coercion,
or similar acts against another, including organizations. Concerns over vagueness may be
mitigated by providing relatively clearly defined terms for the bill’s prohibited conduct.
Arguably, however, AB 1538 may nevertheless face constitutional challenge.
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Void for vagueness is a doctrine generally applied to criminal laws and First Amendment
claims. The doctrine arises out of the Fifth Amendment and Fourteenth Amendment
guarantees that people’s life, liberty, and property will not be deprived without due process
of law. (U.S. Const. amends. V & XIV.) Due process requires notice of what conduct is
prohibited that is understandable to normal people and sufficiently clear to preclude arbitrary
enforcement.' Laws voided by the Supreme Court for vagueness commonly include
undefined criminal laws. (See, e.g., City of Chicago v. Morales (1999) 527 U.S. 41;
Papachristou v. City of Jacksonville (1972) 405 U.S. 156.) While the Court has found that
people occasionally may be bound by an imperfectly defined criminal law or a new
application of an existing law, this is only true where fundamentally similar case precedent
exists, and the prohibited behavior is readily apparent to the defendant. (United States v.
Lanier (1957) 520 U.S. 259, 271-72.)

Many of the key terms® in AB 1538 have been defined. By defining retaliation and political
retribution, AB 1538 helps put individuals on notice about the conduct prohibited under the
bill. Terms like “reprisal,” “threats,” and “coercion” appear to have enough development in
statute and case law to provide a generally sufficient understanding of how those terms
would be applied under this bill.? “Color of authority” generally refers to a public official
acting actually or apparently in their official capacity.* Also important is the phrase,
“exercise of a state or federal constitutionally protected right.” This indicates the victim must
be exercising, for example, their First Amendment right to free expression or Second
Amendment right to carry firearms for the bill’s provisions to apply. Therefore, to be subject
to punishment under this bill, the accused must be a public official who retaliates or exerts
political retribution against a victim, who is exercising a constitutionally protected right, with
the intent to suppress the person from exercising their constitutional rights.

Individuals possess numerous state and federal constitutional rights that are exercised in
some way every day. There are existing laws that place restrictions on the exercise of those
rights. The legal process of challenging government restrictions on individual rights is
essential not just to understand the bounds of those rights, but to the overall structure of
American government. Applying definitions to the bill’s key terms potentially mitigates
concerns about constitutional challenges that would void the law for vagueness.
Nevertheless, some risk of unintended application remains with the current language.

b) AB 1538 Could Permit Decertification of Peace Officers

! Barnum, C. The Void-for-Vagueness Doctrine in Criminal Law (Sep. 17, 2025) United States Congress
<https://www.congress.gov/crs-product/IF13091> [as of Mar. 1, 2026].

2 Hereinafter, the phrase, “key terms” will be used to refer to the words “retaliate,” and “political retribution”
throughout the analysis.

3 See, e.g., 18 U.S.C. 1591, Pen. Code, § 236.1, subd. (h), United States v. Todd (9th Cir. 2010) 627 F.3d 329, 330,
Consumer Advocacy Group v. Walmart Inc. (2025) 112 Cal.App.5th 679, 679, In re D.C. (2021) 60 Cal.App.5th
915, 920 [coercion defined]; Gov. Code, § 3543.5, subd. (a), Brown v. City of Inglewood (2025) 18 Cal.5th 33, 38.
Alliance Marc & Eva Stern Math & Science High School v. Public Employment Relations Bd. (2024) 107
Cal.App.5th 930, 930 [reprisal defined]; Pen. Code, § 76, People v. Carron (1995) 37 Cal.App.4th 1230, 1233,
People v. Barrios (2008) 163 Cal.App.4th 270, 271 [threat(s) defined].

* Lampe, J. Federal Police Oversight: Criminal Civil Rights Violations Under 18 U.S.C. § 242 (June 15, 2020)
United States Congress <https://www.congress.gov/crs-product/LSB10495> [as of Mar. 5, 2026].
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Some of the outcomes possible under this bill may be illustrated through hypothetical
scenarios. Law enforcement officers are public officials under California law. (Gov. Code, §
7920.535.) So, for example, if the victim can make a case that a law enforcement officer
retaliated them for protesting police violence or lawfully carrying a firearm at a protest by
conducting what amounts to an illegal seizure or a questionable arrest for trespass, then that
law enforcement officer could be thrown off the force and permanently barred from securing
any position in California government. In practice, this bill could effectuate a backdoor
process for decertifying officers.

The Commission on Peace Officer Standards and Training (POST) offers certification to
peace officers.’ Certain law enforcement officers must secure a Proof of Eligibility and Basic
Certificate to be a working officer in California. (Pen. Code, § 13510.1.). POST operates a
POST Accountability Division that is empowered to review serious misconduct
investigations of a peace officer.” The Division reports its findings to the POST
Accountability Advisory Board, which will make a recommendation to the POST
Commission regarding whether disciplinary action ought to be taken against the officer.® The
Commission then sends back to the Board its opinion on whether it agrees with the Board’s
findings.® If the Commission agrees with the Board, then the Board holds a hearing to render
disciplinary action against the officer.'® Disciplinary action can include suspension,
ineligibility, and revocation.!! Revocation means the peace officer is permanently
decertified.'? Revocation affords no opportunity to reactivate certification, which means the
officer is permanently barred from being a peace officer in California.'?

Permanent decertification is a severe punishment. The lengthy process for decertification is
rigorous and intentional. It is the result of years of consideration and negotiation. Yet,
creating a potential alternative mechanism for the decertification of a peace officer could be
an unintended consequence of this bill.

¢) AB 1538 Could Permit Removal of Judges from the Bench

AB 1538 could lead to judges being removed from the bench for doing their jobs. Imagine a
judge issues a valid gag order. These are used in various contexts but have the effect of
intentionally suppressing an individual’s First Amendment rights. Judges issue gag orders,
among other things, to ensure a fair trial, to facilitate efficient administration of justice, and
to prevent prejudicial information from reaching a jury pool.'* Proponents of these orders
argue that the harm caused by such disclosures may hinder the fair administration of

3 Peace Officer Certification (Jan. 9, 2026) State of California Commission on Peace Officer Standards and Training
<https://post.ca.gov/Certification> [as of Mar. 4, 2026].

¢ See also ibid.

7 Ibid.

8 Ibid.

® Ibid.

19 1bid.

" Peace Officer Certification Actions (Feb. 8, 2026) State of California Commission on Peace Officer Standards and
Training <https://post.ca.gov/Certification> [as of Mar. 4, 2026].

12 Ibid.

3 Ibid.

14 Strickland, R.A. Gag Orders (May 1, 2025) Middle Tennessee State University Free Speech Center
<https://firstamendment.mtsu.edu/article/gag-orders/> [as of Mar. 19, 2026].
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justice.'® This common judicial process results in a restriction of an individual’s
constitutional rights. In this hypothetical scenario, punishment was imposed by a public
official, under color of authority, and against a person exercising their constitutionally
protected rights, which appears to be prohibited under this bill.

What makes the example of judges using gag orders being subject to removal from the bench
less clear is that the bill requires an “intent” to stop a person from exercising their
constitutional rights. Demonstrating judges are issuing gag orders with the intent to suppress
a person from exercising their rights may be challenging to prove. Certainly, an argument can
be made that the intended effect of the gag order is to prevent an individual exercise of rights,
but the intent of issuing the gag order itself is more likely to reflect an intent stated above,
like ensuring the fair administration of justice. Ultimately, whether AB 1538 could result in
the removal of a judge from the bench is unclear.

d) AB 1538 Could Permit Expulsion and Exclusion of Duly Elected Legislators

AB 1538 additionally could lead to legislators being removed from office. In this case,
imagine if a Committee Chair on their official Twitter account insults the spouse of another
member of their party in response to the spouse making a controversial political statement.
This then leads to the Speaker being pressured by most of the party delegation to strip the
member of their Committee Chair position(s). The Speaker responds to the pressure from the
party delegation and removes the member as Chair of their committee(s). In this hypothetical
scenario, the Speaker would be subject to removal from office and disallowed from ever
holding office again for removing a Committee Chair because that Chair exercised their First
Amendment rights over their official Twitter account.

Courts have referred to exclusion and expulsion from office as “severe” punishments.
(Trump v. Anderson (2024) 601 U.S. 100, 109.) So, too, has the United States Congress.'® By
expelling even one member, there is a cogent argument that the people’s fundamental right to
vote for members of their choosing has been usurped. (Reynolds v. Sims (1964) 377 U.S. 533,
55-561.) The area represented by the expelled Member has now effectively had their vote
nullified and the effectiveness of their representation compromised. This may be especially
true if the people voted for the person because they approved of the member’s arguably
confrontational and disrespectful approach.

Impeachment arguably results in the same outcome, so banishment from office is not
necessarily an offensive or unprecedented penalty. Impeachment, however, is a
constitutionally enshrined process that has relatively clear, precedential standards from which
members can conform their conduct. Impeachment additionally sets a high bar for execution.
(Cal. Const. Art. IV § 18, subd. (a)) [“The Assembly has the sole power of impeachment.
Impeachments shall be tried by the Senate. A person may not be convicted unless, by rollcall
vote entered in the journal, two thirds of the membership of the Senate concurs.”]. Any
amendment to the impeachment process then would take a two-thirds vote in the legislature

15 Ibid.

16 Title 18 — Crimes and Criminal Procedure, United States Code Sec. 241. Reviser’s Note (Mar. 4, 1909) [“There
seems to be no reason for imposing [removal from office] in the case of one individual crime, in view of the fact that
other crimes do not carry such a severe consequence. The experience of the Department of Justice is that this
unusual penalty has been an obstacle to successful prosecutions for violations of the act.”].
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and confirmation by a majority vote at the next election, or a successful initiative campaign.
Both the act of impeachment and amending the Constitution to reform impeachment erect
higher bars to removal than what is contemplated in this bill.

Providing clarity through defining the prohibited conduct addresses certain concerns with
ambiguity, vagueness, and due process. But, even with those definitions, entrenched in AB
1538 remains the potential for problematic outcomes in particular cases.

3) Separation of Powers: Separation of powers refers to cabining different responsibilities and
authorities in different branches of government — legislative, executive, and judicial.!” One
branch, therefore, often counteracts and balances the other branches.'® Locating specific
powers in certain branches does not mean there is no overlap among the branches. Where
overlap occurs, it often provides an essential additional check on an important power. '
California followed this model when drafting its Constitution. (See Cal. Const., arts. [V, V &
VL)

a) Judicial Review and the Political Question Doctrine

The jurisdiction of the courts is defined in both the US and California Constitutions. (U.S.
Const., art. III, Cal. Const., Art. VI.) No justiciable controversy is presented when the parties
seek adjudication of only a political question. (Flast v. Cohen (1968) 392 U.S. 83, 94.)
Courts may invoke the political question doctrine where they find they are being asked to
review a question outside their authority. (Harman v. City and County of San Francisco
(1972) 7 Cal.3d 150, 160-61.) The doctrine also can be invoked when courts cannot
effectively render relief or where there is an absence of judicially manageable standards.
(Zivotofsky v. Clinton (2012) 566 U.S. 189, 195.) The California Supreme Court held that our
Constitution explicitly confers to the Legislature the exclusive power of expulsion, and
courts do not have power to review that power. (French v. Senate of California (Cal. 1905)
146 Cal. 604.) Judicial review, therefore, may be unavailable in certain cases under this bill
because they will present a nonjusticiable political question.

It is unclear how expulsion would be enforced under this bill before any judicial proceedings.
Is removal self-executing? Is an affirmative act required of the impacted branch of
government? The potential lack of judicial review may create further uncertainty.

b) Impeachment

AB 1538 adds a new provision to the Penal Code that does not provide for the types of
punishment common to nearly every criminal law — incarceration, fines, or both. The
punishments specified in this bill are more akin to those produced by impeachment.
Impeachment, especially as applied to the legislature and certain members of the executive
and judiciary, may be a more appropriate mechanism for enforcing this bill’s penalties.

'7 The Federalist No. 47, at p. 301 (James Madison) Bantam Publishing (1982) (“the preservation of liberty [requires
that] the three great departments of power should be separate and distinct.”).

'8 Ibid.

19 Youngtown Sheet & Tube Co. v. Sawyer (1952) 343 U.S. 579, 635 (Jackson, J., concurring) [“While the
Constitution diffuses power the better to secure liberty, it also contemplates that practice will integrate the dispersed
powers into a workable government . . . .”’].
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Impeachment requires a majority vote of the Assembly, and a two-thirds vote of the Senate.*’
AB 1538, presumably due to its placement in the Penal Code, would require a conviction in
court. In other words, this bill provides for the same punishment as impeachment but uses a
much different, lower standard.

Impeachment is a political process but is somewhat commonly used for serious official
misconduct. (e.g., treason, insurrection, and taking bribes.) Like California law, federal law
also provides for civil and criminal penalties against government actors for deprivation of
rights. (See Civ. Code, §§ 51.7 & 52.1; 42 U.S.C. § 1983; and 18 U.S.C. §§ 241-42.) It was
noted during the debate amending the federal criminal deprivation of rights statute that
inclusion of expulsion as a penalty was too severe a consequence and rendered prosecutions
difficult.?! That is why the federal analogues to AB 1538 provide for fines and imprisonment
but have not provided for removal from office for decades. (18 U.S.C. §§ 241-42.)

The author indicates federal officials are engaging in widespread denial of constitutional
rights. While there is ample evidence supporting federal overreach and deprivation of rights,
enforcement of this state law against federal officials is unlikely to succeed.??

¢) Speech and Debate and Qualifications Clauses

AB 1538 potentially usurps legislative immunity under the Speech and Debate Clause of the
US Constitution. The federal clause affords legislators immunity from prosecution while
engaging in legislative acts. (U.S. Const., Art. I, § 6.) California’s Constitution has similar,
but different protections, as our Constitution more broadly protects speech relative to the
First Amendment. (Cal. Const., Art. 1, § 2, subd. (a); see also Pruneyard Shopping v.
Robbins (1980) 447 U.S. 74.)

The privilege of legislators to be free from legal processes was deemed so essential for the
representatives of the people that the clauses establishing legislator immunity were codified
in both Articles of Confederation and later into the U.S. Constitution. (See Tenney v.
Brandhove (1951) 341 U.S. 367, 372.) This immunity is now common. 43 states currently
provide legislators with some type of speech and debate immunity.?

The US Supreme Court found that state legislators had immunity when acting in legitimate
legislative spheres like committee work. (Tenney, supra.) The Court noted the judiciary was
not the place for legislative controversies. (/bid.) Regardless of the merit of a claim,
especially in times of political passion, dishonest or vindictive motives are readily attributed
to legislative conduct and just as readily believed. (/bid.)

20 Cal. Const., Art. [V § 18, subd. (a) (“The Assembly has the sole power of impeachment. Impeachments shall be
tried by the Senate. A person may not be convicted unless, by rollcall vote entered in the journal, two thirds of the
membership of the Senate concurs.”).

2! Supra, note 15.

22 Infra, Comment 5, at Federalism and Inapplicability to Federal Officials.

3 Separation of Powers: Legislative Immunity (Nov. 16, 2022) National Conference of State Legislatures
<https://www.ncsl.org/about-state-legislatures/separation-of-powers-legislative-immunity> [as of Mar. 4, 2026].
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Congress possesses clear constitutional power to judge the “Qualifications of its own
Members.” (U.S. Const., Art. I, §§ 2-5.) Like the US Constitution, the California Constitution
gives legislators strict constitutional authority to determine the qualifications of its members,
which the Legislature cannot delegate to the courts. (Cal. Const., Art. IV, § 5, subd. (a); see
also In re McGee (1951) 36 Cal.2d 592.) The US Supreme Court has ruled that not even
Congress has the power to alter or add to the qualifications set forth in the Constitution.
(Powell, supra, at p. 540.) In one case, the Court found a state congressional term limits
measure unconstitutional where it had the effect of indirectly creating additional
qualifications. (Thornton, supra, at p. 828.) Since federal officers “owe their existence and
functions to the united voice of the whole,” powers over their election and qualifications
must not be delegated to the States. (/bid.)

While Congress is empowered to expel its members, exercise of this constitutional authority
has been met with controversy. One committee suggests the expulsion power conflicts with
the right of the Member's constituency to choose their representative.** Another committee
report, however, found support for a limited expulsion power.?* Furthermore, courts have
ruled that the Equal Protection Clause grants a substantive right to voters to participate in the
electoral process on an equal basis with other qualified voters. (Lubin v. Panish (1974) 415
U.S. 709, 713.) The California Supreme Court has protected the rigid separation between the
judiciary and legislature’s constitutional powers in this space noting, “the assembly should be
the sole and exclusive judge of the eligibility of those whose election is properly certified.
For this court to undertake to try the question of eligibility and to deprive the candidate of
any chance to be elected, would simply be to usurp the jurisdiction of the assembly.”
(McGee, supra, at p. 594) Therefore, an attempt to apply AB 1538 to state legislators may
not even be entertained by the judiciary.

4) Restriction on Civil Liberties and Political Rights: Some applications of AB 1538 may
produce infringements on civil liberties and political rights. Civil liberties are generally
considered those individual rights captured in the Bill of Rights, like freedom of speech.?
Political rights are generally considered those rights attached to citizenship, like voting and
officeholding.?’

a) The Right to Vote

The Court has stated the right to vote is a fundamental concern in a free society. (Reynolds v.
Sims (1964) 377 U.S. 533, 561.) Included as part of the right to vote is the right to vote freely
for the candidate of one's choice. (/d. at p. 555.) Legislatures may not enact laws that act as
direct burdens on a candidate's ability to run for office or on the voter's ability to voice their

* Garvey, T. Expulsion of Members of Congress: History and Practice (Nov. 7,2023) United States Congress
<https://www.congress.gov/crs-product/R45078#ifn72> [as of Mar. 20, 2026] (noting a House report that said
Congress expelling its own members potentially “‘abuses its high prerogative’ . . . and might exceed the just
limitations of its constitutional authority by seeking to substitute its standards and ideals for the standards and ideals
of the constituency of the Member who had deliberately chosen him to be their Representative.”)

3 [bid (“voting is the essential power that cannot belong to governments in a democratic republic.”)

26 Cjvil Rights, Cornell Law School Legal Information Institute <https://www.law.cornell.edu/wex/civil rights> [as
of Mar. 20, 2026].

27 Amar, A. The Privileges or Immunities Clause (2026) National Constitution Center
<https://constitutioncenter.org/the-constitution/amendments/amendment-xiv/clauses/704#the-privileges-or-
immunities-clause-americas-lost-clause-by-akhil-reed-amar> [as of Mar. 20, 2026].
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preferences for representative government. (Buckley v. Valeo (1976) 424 U.S. 1, 94.) Any
restriction on the right to vote strikes at the heart of representative government. (/bid.)

In California, the legislature and judiciary have acknowledged the fundamental right of
citizens to vote and to hold office. (Gov. Code, §§ 274, 275; see also Carter v. Commission
on Qualifications of Judicial Appointments (1939) 14 Cal.2d 179, 182.) Both high Courts
affirmed, “That a person is not compelled to hold public office cannot possibly be an excuse
for barring him from office by state-imposed criteria forbidden by the Constitution.” (Fort v.
Civil Service Com. (1964), 61 Cal.2d 331, 334.) Critically, our Supreme Court noted “the
right to hold public office, either by election or appointment, is one of the valuable rights of
citizenship.” (Carter, supra, at p. 182.) AB 1538 may not directly implicate the right to vote,
but statutory authority to remove a duly elected legislator from office arguably violates the
people’s right to vote for a candidate of their choice.

b) The Right to Free Expression

The First Amendment rights of free speech, a free press, and freedom of assembly depend on
no election’s outcome. (West Virginia State Board of Education v. Barnette (1943) 319 U.S.
624.) Like the U.S. Constitution, California’s Constitution establishes the rights to vote and
free expression. (Cal. Const., Art. I, § 2; Cal. Const., Art. II, §§ 1-3.) The right to have one's
voice heard and one's views considered by the appropriate governmental authority is core to
the First Amendment. (Williams v. Rhodes (1968) 393 U.S. 23, 38-39.)

This bill arguably violates expressive rights because it could be used to chill speech and
political participation. For example, would it be retaliation under this bill if one public
official directing mean-spirited, but otherwise lawful, speech at an elected official causes
previously supportive public officials to rescind endorsements, work to kill their bills, or vote
for opposing candidates? Even if the intent of the speech was retaliatory or retributive,
expelling the offending speaker would have the effect of chilling speech.

Federalism and Inapplicability to Federal Officials: The Constitution gives the federal
government specifically enumerated powers, while intending to leave other powers to the
states, or to the people.?® This was an intentional construct for government aimed to unite the
country and create checks on each government’s exercise of power.?’ Can the Tenth
Amendment offer a source of constitutional authority to enforce AB 1538? The Framers
certainly envisioned the States retaining a healthy reserve of powers under the Constitution.*
One of those powers is the police power. The police power is generally considered broad in
scope but extends only to such measures as are “reasonable in their application and tend . . .

28 Sutton, J. (Hon.), Federalism. National Constitution Center <https:/constitutioncenter.org/essays/federalism> [as
of Mar. 1, 2026].

2 See, e.g., U.S. Const.. Amend. X; United States Term Limits, Inc. v. Thornton (1995) 514 U.S. 779, 838 [“the
Framers ‘split the atom of sovereignty’ in an effort to unite thirteen disparate colonies and unleash a new
government.”]; The Federalist No. 51, at p. 320 (James Madison) Bantam Publishing (1982) [“ambition must be
made to counteract ambition.”].

30 Reese, E.A. Or to the People: Popular Sovereignty and the Power to Choose a Government (2023) 39.6 Cardozo
L. Rev. 2051, 2051-52 <https://cardozolawreview.com/popular-sovereignty-tenth-amendment-reese/> [as of Mar.
20, 2026].
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to promote, protect, or preserve the public health, morals, safety, or the general welfare.” (Ex
parte Quarg (1906) 149 Cal. 79, 81.)

The States’ reserved powers under the Tenth Amendment likely do not extend into voting,
elections, and most regulation of federal officeholders. Despite being included as one of the
Bill of Rights, the Tenth Amendment formally changed nothing in the Constitution.?! In a
rare case where the Tenth Amendment was implicated, the Court wrote, “Our conclusion that
States lack the power to impose qualifications vindicates the same fundamental principle that
we recognized in Powell, namely, that the people should choose whom they please to govern
them.” (Thornton, supra, at p. 793.)

Criminal law is one of the public safety powers that predominantly resides with states.*
While states have authority to legislate broadly in the public safety space, that authority
neither 1) arises through the Tenth Amendment, nor 2) permits most regulation of federal
officeholders.

a) The Supremacy Clause

Generally, the Supremacy Clause means that federal laws supersede contrary state laws.
(U.S. Const., Art. VI) [“the Laws of the United States . . . shall be the supreme Law of the
Land; and the Judges in every State shall be bound thereby, any Thing in the Constitution or
Laws of any State to the Contrary notwithstanding.”]. A significant concern for the Framers
with the new government was states becoming too powerful.*> While in 2026 it often feels
like it is the states serving as protectors against unlawful federal overreach, the federal
government occasionally has exercised its authority to check state government abuses.>*
The Court interprets the Supremacy Clause broadly. (McCulloch v. Maryland (1819) 417
U.S. (4 Wheat.) 316, 427.) “States have no power . . . to retard, impede, burden, or in any
manner control . . . the powers vested in the general government.” (/d. at p. 436.)

Courts have held that states have limited authority to regulate the conduct of federal
officeholders. (Ibid.) Courts support federal officials being subject to state criminal laws like
murder, burglary, and the like while outside the scope of their official duties.’® Perhaps states
may burden congressional authority, but only if they are exercising their sovereign power
over their own state offices. (4nderson, supra, at p. 112.) The Constitution though nowhere
affirmatively delegates to states the authority to impose burdens on congressional power. (/d.

31 Ibid.

32 Lawson, G. & Schapiro, R. Tenth Amendment: Common Interpretation (2026) National Constitution Center
<https://constitutioncenter.org/the-constitution/amendments/amendment-x/interpretations/129> [as of Mar. 20,
2026].

33 The Federalist No. 28, at p. 159 (Alexander Hamilton) Bantam Publishing (1982) [“Power being almost always
the rival of power, the government will at times stand ready to check the usurpations of state governments.”].

34 See, e.g., The Kennedys and the Civil Rights Movement, National Park Service
<https://www.nps.gov/articles/000/the-kennedys-and-civil-rights.htm>; Voting Rights Act (1965) National Archives
< https://www.archives.gov/milestone-documents/voting-rights-act>;

Brown v. Board of Education (1954) National Archives <Brown v. Board of Education (1954) | National Archives>
[as of Mar. 2, 2026].

35 Godar, B. Explainer: Can States Prosecute Federal Officials? (July 17,2025) University of Wisconsin State
Democracy Research Initiative <https://statedemocracy.law.wisc.edu/featured/2025/explainer-can-states-prosecute-
federal-officials/> [as of Mar. 1, 2026].
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at p.113.) The form of immunity afforded to federal officeholders is referred to as Supremacy
Clause immunity.

Supremacy Clause immunity as applied to federal officers facing state law criminal penalties
does not appear to be commonly challenged over the past century. The first significant US
Supreme Court case evaluating this form of Supremacy Clause immunity occurred towards
the end of the nineteenth century, while the most recent occurred in the 1920’s. (In re Neagle
(1890) 135 U.S. 1; see also Johnson v. Maryland (1920) 254 U.S. 51.) The most commonly
cited case is In re Neagle, where the Supreme Court held that a US Marshal guarding a
traveling Justice, who defended the Justice from attack by killing the attacker, was not
subject to California criminal law penalties. (Neagle, supra.) The Court has consistently
reaffirmed that where federal officers are engaging in official conduct that is “necessary and
proper” to their positions, federal officers are protected from state criminal prosecution by
the Supremacy Clause of the US Constitution. (See Johnson, supra, at pp. 56-57.)

Of course, courts have found exceptions to this form of federal officer immunity, but in rare
and highly particularized cases. One of those cases involved military officers on a military
base who killed a person stealing items from the base. (United States ex rel Drury v. Lewis
(1906) 200 U.S. 1.) The shooting occurred under such questionable circumstances the Court
found it constitutional to subject the officers to state criminal charges. (/bid.) Another federal
district court case found a Department of Agriculture employee not protected by Supremacy
Clause immunity where the employee used the authority in his job as a means of settling a
personal dispute that at least initially unfolded while he was not on the job. (Arizona v. Files
(D. Ariz. 2014) 36 F.Supp. 3d 873.) The employee essentially orchestrated the situation so
that he could use his professional authority to settle a personal dispute then claim immunity,
which the court would not conclude were “necessary and proper” acts of his job. (/bid.)
These exceptions, while illustrative, are unlikely to be a common set of facts in Supremacy
Clause immunity cases or cases arising under AB 1538.

Insofar as AB 1538 attempts to assert authority to, for example, expel or exclude duly elected
Congressmembers from office, the bill is unlikely able to effectuate this outcome. The same
likely applies to any federal officer on the job, provided the officer is engaging in necessary
and proper acts of employment. The power to expel Members of Congress clearly would
interfere with the operation of Congress. Moreover, cases against any federal official under
AB 1538 would be removed to federal court. (28 U.S.C. § 1446.) A federal judge is probably
less likely to hold that state law can expel or exclude duly elected Representatives from their
seats in Congress or subject federal officers to state criminal penalties. The US Constitution
and federal law contain few sources of authority that allow states to regulate federally elected
officials. Thus, AB 1538 almost certainly would not apply to federal officeholders.

b) State Authority to Regulate the Times, Places, and Manners of Federal Elections

States have one explicit constitutional source of authority that allows them to regulate federal
elections. (U.S. Const., Art. I, § 4.) Here, states may regulate the “‘times, places and manner’
of elections” for Congress. (/bid.) Congress, however, retains explicit constitutional authority
to 1) override state time, place, and manner laws, and 2) decide who holds sufficient
qualifications for Congress. (U.S. Const., Art. I, §§ 4-5; see also Thornton, supra, at p. 779.)
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States’ inability to regulate federal officeholding is an inescapable conclusion. (See Powell v.
McCormack (1969) 395 U.S. 486, 540.) Allowing individual states to enact their own
qualifications for Members of Congress would damage the constitutional structure created by
the Framers to “‘form a more perfect union.’” (Thornton, supra, at p. 838.) State authority to
regulate federal elections simply means providing “notices, registration, supervision of
voting, protection of voters, prevention of fraud and corrupt practices,” but does not extend
to state legislatures being permitted to ignore constitutional restraints or abridging
fundamental rights. (Tashjian v. Republican Party of Conn. (1986) 479 U.S. 208, 217.)

It is unlikely, but ultimately unclear, whether a state law can authorize expulsion or exclusion
of public officials from state office. Attempting to do the same to federal officials, however,
would almost certainly run afoul of Congress’ constitutional right to control its membership.

Potential Redistribution of Power: AB 1538 provides for expulsion and exclusion of public
officials from public office, where those public officials use their authority to retaliate or
exert political retribution against a person for exercising a constitutionally protected right. By
providing a potential means of expelling or banishing duly elected individuals from office,
this bill could have an impact on the people’s right to democratically elect representatives of
their choosing. There is a risk the law could be weaponized to accomplish outcomes that
otherwise would be sought at the ballot box.

Assuming the law would be enforced like most criminal laws, county district attorneys and
the California Department of Justice would wield extraordinary, unprecedented power.
Empowering county district attorneys to try a case where the outcome causes removal of a
state officeholder would result in a substantial redistribution of power. Perverse incentives
could be created in these cases where a county district attorney could take the case of an
officeholder to trial whose office they are currently seeking. Prosecutorial discretion
essentially could carry the same weight as the people’s vote. Another effect of AB 1538
could be to create an unusual and significant redistribution of power in California
government.

Argument in Support: According to California Civil Liberties Advocacy, *On behalf of
California Civil Liberties Advocacy (CCLA), I write to express our strong support for AB
1538, which would prohibit elected and appointed officials from retaliating against
individuals for exercising their constitutionally protected rights.

“The foundation of any constitutional democracy is the principle that individuals may
exercise their rights—whether speech, petition, association, religion, or other protected
liberties—without fear of government retaliation. When public officials use the power of
their office to punish critics, whistleblowers, activists, or ordinary citizens for exercising
those rights, the result is a chilling effect that undermines democratic participation and erodes
trust in government.

*“AB 1538 addresses this problem directly by establishing a clear statutory prohibition against
political retribution carried out under color of authority. While federal civil rights laws
provide civil remedies in some circumstances, those mechanisms are often slow, expensive,
and inaccessible to many victims of government retaliation. By creating a clear state-level
criminal prohibition, your bill reinforces the principle that public office is a public trust, not a
tool for personal or political vengeance.
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“This measure is also consistent with longstanding constitutional jurisprudence recognizing
that government may not condition benefits, opportunities, or protections on a citizen’s
willingness to refrain from exercising their rights. The U.S. Supreme Court has repeatedly
held that retaliation against individuals for exercising First Amendment rights is itself a
constitutional violation. AB 1538 strengthens California’s commitment to those principles by
ensuring that officials who abuse their authority in this manner face meaningful
accountability.

“Importantly, the bill helps restore public confidence that government institutions operate
within the bounds of the Constitution. Californians should never have to worry that speaking
out against a public official, criticizing government policy, or asserting their legal rights will
result in retaliation from those in power.”

Argument in Opposition: According to American Civil Liberties Union California Action,
“The American Civil Liberties Union California Action must regretfully oppose AB 1538,
which would make it illegal for elected or appointed officials to use their authority to
retaliate against individuals for exercising their constitutional rights.

“Our organization was founded in the aftermath of what is often referred to as the “Palmer
Raids,” in which former U.S. Attorney General Mitchell Palmer began rounding up and
deporting people who were anti-war suspected to be communists believed to be undermining
U.S. stability during the First Red Scare following the aftermath of World War I. Thousands
of people were arrested without warrants and without regard to constitutional protections
against unlawful search and seizure. Those arrested were brutally treated and held in horrible
conditions.

“*Since our founding, we have been dedicated to our mission of ensuring the promise of the
Bill of Rights and to expand its reach to people historically denied its protections. In our first
year, we fought the harassment and deportation of immigrants whose activism put them at
odds with the authorities. In 1939, we won in the Supreme Court the right for unions to
organize. We stood almost alone in 1942 in denouncing our government’s round-up and
internment in concentration camps of more than 110,000 Japanese-Americans. And at times
in our history when frightened civilians have been willing to give up some of their freedoms
and rights in the name of national security, the ACLU has been the bulwark for liberty.

“While we understand the intent behind this bill, the current language is so sweeping that
virtually any elected official may be disqualified from holding office for who we sue in the
ordinary course of challenging an unconstitutional law, simply because we contend that the
official is responsible for enforcing it. For example, the measure would permit
disqualification if an official “punished” someone for exercising a constitutionally protected
right. But it does not define “punished.”

“An official who cites or arrests someone engaged in what is ultimately determined to be
lawful protest — a constitutionally protected activity — could be accused of having
“punished’ protected conduct and therefore be subject to disqualification. That interpretation
would transform standard constitutional litigation into a mechanism for removing
officeholders throughout the state.
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“Establishing general qualifications to run for elected office or be appointed has been a
longstanding practice in our representative democracy. Our position is to assess any new
limitations and the government’s rationale for those limitations. Therefore, we encourage the
author to explain the government’s rationale for removing public officials in the bill with a
legislative declarations and findings.

“The impact of this bill is extraordinary and can have sweeping consequences that would
essentially disqualify elected officials and appointees who are sued for enforcing an
ordinance or law that a court considers unconstitutional.”

9) Related Legislation:

a)

b)

AB 1535 (Davies) would include felonies motivated by the victim’s political affiliation as
a discretionary circumstance in aggravation that courts may consider in sentencing. AB
1535 is pending hearing the Assembly Appropriations Committee.

AB 1545 (Krell) would, among other things, provide enhanced penalties for the
commission of an offense that is a targeted attack on a person who is reasonably
identifiable as a journalist, as defined. AB 1545 is pending hearing in the Assembly
Public Safety Committee.

10) Prior Legislation:

a)

b)

SB 1044 (Durazo), Chapter 829, Statutes of 2022, prohibited an employer, in the event of
an emergency condition from taking or threatening adverse action against any employee
for refusing to report to, or leaving, a workplace or worksite within the affected area
because the employee has a reasonable belief that the workplace or worksite is unsafe.

SB 238 (Melendez), of the 2021-2022 Legislative Session, would have prohibited an
employer from taking adverse employment action against an employee or applicant for
employment based on their political affiliation or lack of political affiliation or their
membership or association with a political organization. SB 238 failed passage in the
Senate Judiciary Committee.

REGISTERED SUPPORT / OPPOSITION:

Support

California Civil Liberties Advocacy

California District Attorneys Association

California News Publishers Association

California State Council of Service Employees International Union (seiu California)
Peace Officers Research Association of California (PORAC)

3 Private Individuals
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Oppose

ACLU California Action
Riverside County Sheriff's Office
San Bernardino County Sheriff's Department

Analysis Prepared by: Dustin Weber / PUB. S./(916) 319-3744
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Date of Hearing: March 24, 2026
Counsel: I[lan Zur

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1605 (Ransom) — As Amended March 16, 2026

SUMMARY: Requires a person convicted of specified impaired driving offenses, who is
granted probation, to be prohibited from purchasing alcohol for a period of at least one year, as a
condition of probation. Specifically, this bill:

Y

2)

3)

4)

S)

Requires every person who sells, furnishes, gives away, or causes to be sold, furnished, or
given away any alcoholic beverage to request and review a form of written identification
issued by this state or another state, and makes a violation of this requirement a misdemeanor
punishable by a $1,000 fine, no part of which shall be suspended, and the person shall be
required to perform at least 24 hours of community service during hours when the person is
not employed and is not attending school.

Makes it a misdemeanor, commencing January 1, 2028, to sell, furnish, give away, or cause
to be sold, furnished, or given away any alcoholic beverage to a person who provides an
identification card or driver’s license issued by the DMV that contains the words “NO
ALCOHOL SALES” or another appropriate designation (hereafter no-alcohol-sales-license),
as specified.

Requires, rather than permits, a licensee, their agent, or employee to refuse to sell or serve
alcoholic beverages to a person who is unable to produce adequate written evidence that the
person is 21 years of age, for the purposes of preventing a violation of the misdemeanor of
selling, furnishing, or giving an alcoholic beverage to a person under 21 years of age.

Requires, commencing January 1, 2028, a licensee, their agent, or employee to refuse to sell
or serve alcoholic beverages to a person who provides a no-alcohol-sales-license, for the
purpose of preventing this bill’s proposed new misdemeanor of selling or giving an alcoholic
beverage to a person who provides a no-alcohol-sales-license.

Requires, commencing January 1, 2028, the DMV to issue an identification card or a driver’s
license with the words “NO ALCOHOL SALES” or another appropriate designation on the
face of the identification card or driver’s license for an individual who has submitted an
application and for whom the court department has received an abstract of the record of a
court showing that the court has issued an order prohibiting that person from purchasing
alcohol, as specified below.
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6) Requires, commencing January 1, 2028, a person convicted of driving under the influence
(DUID),! DUI causing bodily injury, a wet reckless offense,? or intoxicated vehicular
manslaughter, as specified, who is granted probation to be prohibited from purchasing
alcohol for a period of at least one year to the entire probationary period as a term and
condition of probation, except in the interests of justice, if the underlying conviction involved
any of the following:

a) The person had .16 percent or more, by weight, of alcohol (BAC) in their blood.

b) The offense occurred within three years of a separate violation of any of these offenses,
which resulted in a conviction.

c) The offense involved damage to the property of another greater than $1,000, or great
bodily injury (GBI), as defined, or death of another.

7) Specifies, commencing January 1, 2028, that after issuing an order pursuant to the above, a
court shall ensure that the physical copies of the person’s driver’s license or identification
card are forfeited or surrendered to law enforcement.

8) Requires, commencing January 1, 2028, the court to impose a fee to cover the costs of the
DMV in issuing a replacement identification card or driver’s license, and specifies that an
individual with an income of less than 200 percent of the official federal poverty level is
eligible to pay this fee on a payment plan.

9) Requires, commencing January 1, 2028, that the Judicial Council shall work with the DMV
regarding the implementation of this section.

EXISTING LAW:
1) Prohibits the sale of alcohol to a person under 21 years of age, as follows:

a) Makes it a misdemeanor to sell, furnish, give, or cause to be sold, furnished, or given
away any alcoholic beverage to any person under 21 years, as specified. (Bus. & Prof.
Code, § 25658, subd. (a).)

b) Authorizes, for the purpose of preventing a violation of selling an alcoholic beverage to a
person under 21 years old, as specified, any licensee, or their agent or employee, to refuse
to sell or serve alcoholic beverages to any person unable to produce adequate written
evidence that they are over the age of 21 years. (Bus. & Prof. Code, § 25659.)

2) Makes it unlawful for any person who is under the influence of any alcoholic beverage or
drug, or under the combined influence of any alcoholic beverage and drug, or who has a
BAC of 0.08 percent or more, to drive a vehicle (DUI). (Veh. Code, § 23152 subds. (a), (b)

(D, & (2).)

! For purposes of this analysis, a *DUI" refers to a DUI punishable under Vehicle Code section 23152 that does not cause bodily
injury. A DUI causing bodily injury” to another is punished separately under Vehicle Code section 23153.

2 A wet reckless conviction occurs where the prosecution agrees to a plea to a charge of reckless driving under Vehicle Code
23103, in satisfaction of, or as a substitute for, an original DUI charge, as specified. (Veh. Code, § 23103.5.)
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3) Punishes a DUI as follows:

4)

a)

b)

d)

DUI is a misdemeanor punishable by imprisonment for four days to six months in county
jail, or if given probation, possibly two days to six months in jail,’ a fine of $390 to
$1,000, an order to install a functioning, certified IID on any vehicle that person operates
for up to six months,* at the court’s discretion, a six-month license suspension or a 10-
month suspension if probation is given and a 9-month DUI program is ordered, and
completion of a three-month (30-hour) DUI program; or, if given probation, a nine-month
(60-hour) program if the person’s BAC was .20 percent or more, or they refused to take a
chemical test. (Veh. Code, §§ 13352, subd. (a)(1); 13352.1, subd. (a); 23536, subds. (a) &
(c); 23538, subds. (a) & (b); 23575.3, subd. (h)(1)(A)(1).)

DUI with one prior’ is a misdemeanor punishable by imprisonment for three months to
one year in county jail, or if given probation, 10 days to one year, or four days to one
year, a fine of $390 to $1,000, a one-year IID installation mandate, a two-year license
suspension, and completion of an 18-month or 30-month DUI program, as specified, if
given probation. (Veh. Code, §§ 13352, subd. (a)(3); 23540, subd. (a); 23542, subds. (a)
& (b); 23575.3, subd. (h)(1)(B).)

DUI with two priors is a misdemeanor punishable by imprisonment for four months to
one year in county jail or 30 days to one year if given probation and ordered to complete
a 30-month DUI program, a fine of $390 to $1,000, a two-year IID installation mandate,
a three-year license revocation, and three-year designation as a habitual traffic offender,
and an 18- or 30-month DUI program, as specified, if given probation and at the court's
discretion. (Veh. Code, §§ 13352, subd. (a)(5); 23546; 23548, subds. (a) & (b); 23575.3,
subd. (h)(1)(C).)

DUI with three or more priors is an alternate felony-misdemeanor (hereafter wobbler)
punishable by imprisonment for six months to one year in jail, or as a felony punishable
by incarceration by 16 months or two or three years, or 30 days to one year if given
probation and ordered to complete a 30-month DUI program, a fine of $390 to $1,000, a
three-year IID installation mandate, a four-year license revocation, and three-year
designation as a habitual traffic offender, and an 18 or 30-month DUI program, as
specified, if given probation and at the court’s discretion. (Veh. Code, §§ 13352, subd.
(a)(7); 23550; 23552, subds. (a) & (b); 23575.3, subd. (h)(1)(D).)

Makes it unlawful for any person who is under the influence of any alcoholic beverage or
drug, or the combined influence of the two, or who has a BAC of .08 or more, to drive a
vehicle, and concurrently do any act forbidden by law or neglect any duty imposed by law in
driving the vehicle, which proximately causes bodily injury to any person other than the
driver (hereafter DUI causing bodily injury.) (Veh. Code, § 23153 subds. (a), (f), & (g).)

3 In addition to DUI-specific probation conditions and any other terms and conditions imposed by the court.

4 Only if the offense involved alcohol.

3 For purposes of this analysis and unless otherwise specified, a “prior” means a separate DUI conviction under Vehicle Code
sections 23152 (DUI), 23153 (DUI causing bodily injury), or a “wet reckless” conviction under 23103.5 (plea to reckless driving
in satisfaction of an original DUI charge) that occurred within 10 years of the current violation.
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5) Punishes a DUI causing bodily injury, as follows:

6)

a)

b)

d)

DUI causing bodily injury is a wobbler punishable by imprisonment for three months to
one year in county jail or 16 months, or two or three years in state prison or if given
probation, five days to one year in county jail, a fine of $390 to $1,000, a one-year IID
installation mandate, a one-year license suspension, and completion of a three-month (30-
hour) DUI treatment program; or, if given probation, a nine-month (60-hour) program if
the person’s BAC was .20 percent or more or they refused to take a chemical test. (Veh.
Code, §§ 13352 subd. (a)(2); 23554; 23556, subds. (a) & (b); 23575.3, subd. (h)(2)(A).)

DUI causing bodily injury with one prior is a wobbler punishable by imprisonment for
four months to one year in county jail or 16 months, or two or three years in state prison,
or if given probation, four months in jail, or 30 days to one year in jail, a fine of $390 to
$5.000, a two-year IID installation mandate, a three-year license revocation, and an 18-
or 30-month DUI program, as specified, if given probation and at the court’s discretion.
(Veh. Code, §§ 13352 subd. (a)(4); 23560; 23562, subds. (a) & (b); 23575.3, subd.

(h)(2)(B).)

DUI causing bodily injury with two or more priors is a felony punishable by
imprisonment in state prison by two, three, or four years, or if given probation, either a
minimum of one year in county jail, or 30 days to one year in county jail if ordered to
complete an 18 or 30-month DUI program, a fine of $1,015 to $5,000, a three-year 1D
installation mandate, a five-year license revocation and three-year designation as a
habitual traffic offender, and an 18- or 30-month DUI program, as specified, if given
probation. (Veh. Code, §§ 13352 subd. (a)(6); 23566; 23568, subds. (a) & (b); 23575.3,
subd. (h)(2)(C.)

Punishes a person convicted of a DUI causing bodily injury, where the violation
proximately causes GBI to any person other than the driver, and the offense occurred
within 10 years of two or more priors, as a felony by imprisonment for two, three, or four
years in state prison, a $1,015 to $5,000 fine, and a five-year license revocation (Veh.
Code, §§ 23566, subd. (b); 13352 subd. (a)(6).)

Makes any DUI or DUI causing bodily injury a wobbler if that person has previously been
convicted of certain impaired driving crimes:

a)

b)

Punishes a person convicted of any DUI within 10 years of specified felonies — a DUI
with three or more priors, a DUI causing bodily injury, or gross vehicular manslaughter —
as a wobbler with a $390 to $1,000 fine, a four- or five-year license revocation (including
a three-year designation as a habitual traffic offender), and a three- or four-year [ID
mandate. (Veh. Code, §§ 13352 subd. (a)(6)-(7); 23550.5, subds. (a), (¢) & (d); 23575.3,
subd. (h)(1)-(2).)

Punishes a person convicted of any DUI, who has a prior conviction for felony
intoxicated vehicular manslaughter, as a wobbler with a fine of $390 to $1,000, a four- or
five-year license revocation, and a three- or four-year IID mandate. (Veh. Code, §§
13352 subd. (a)(6)-(7); 23550.5, subds. (b), (¢) & (d); 23575.3, subd. (h)(1)-(2).)

7) Establishes probation conditions for DUI and DUI causing bodily injury, as follows:



a)

b)

d)

g)

h)
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Specifies that if a person is convicted of DUI or DUI causing bodily injury, the court
shall not stay or suspend sentencing and shall pronounce sentence in conjunction with the
conviction in a reasonable time, including time for receipt of any presentence
investigation report, as specified. (Veh. Code, § 23600, subd. (a).)

Specifies that if a person is convicted of DUI or DUI causing bodily injury and is granted
probation, the terms and conditions of probation shall include, but not be limited to:

1) A period of probation not less than three nor more than five years, as specified.

i) A requirement that the person shall not drive a vehicle with any measurable amount
of alcohol in their blood.

iii) A requirement that the person, if arrested for a violation of a DUI or DUI causing
bodily injury, shall not refuse to submit to a chemical test, as specified.

iv) A requirement that the person shall not commit any criminal offense. (Veh. Code, §
23600, subd. (b).)

Prohibits a court from absolving a person convicted of DUI or DUI causing bodily
injury from spending the minimum time in confinement, if any, or of paying the
minimum fine. (Veh. Code, § 23600, subd. (c).)

Specifies that if any person violates the prohibition against driving with any measurable
amount of alcohol in their blood or refusing to submit to a chemical test, and the person
had a BAC over 0.04 percent, as specified, the court shall revoke probation and only
grant a new term of probation of up to five years on the condition that the person be
confined in the jail for not less than 48 hours for each probation violation, except in
unusual cases where this is not in the interests of justice. (Veh. Code, § 23600, subd. (d).)

Makes a willful failure to pay any fine, restitution, or assessment during probation a
violation of the terms and conditions of probation. (Veh. Code, § 23601, subd. (b).)

Provides, except as otherwise provided, if a person has been convicted of DUI or DUI
causing bodily injury and the court has suspended the sentence and has granted probation,
and during probation, the person violates a required term or condition of probation, the
court shall revoke the suspension of sentence, terminate probation, and may pronounce
judgement for any time within the longest period for which the person might have been
sentenced, as specified. (Veh. Code, § 23602; Pen. Code, § 1203.2, subd. (c).)

Generally requires a person convicted of DUI or DUI causing bodily injury, who is given
probation, to complete a specified DUI program. (Veh. Code, §§ 23540, 23548, 23552,
23556, 23562; 23568.)

Requires a court to revoke the probation of a person convicted of DUI or DUI causing
bodily injury if they fail to enroll in, participate in, or complete a specified DUI program,
except for good cause shown. (Veh. Code, §§ 23538, subd. (c)(1); 23556, subd. (c)(1).)
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1) Makes it unlawful for a person on probation for DUI or DUI causing bodily injury to
operate a motor vehicle with a BAC of .01 percent or greater, as specified. (Veh. Code, §
23154, subd. (c)(1).)

j) Provides that a person on probation for DUI or DUI causing bodily injury who drives a
vehicle is deemed to have given their consent to alcohol screening tests or chemical tests,
if lawfully detained for an alleged impaired driving violation. (Veh. Code, § 23154, subd.

(c)(1).)

k) Requires a person on probation for DUI or DUI causing bodily injury to be told that
failure to submit to an alcohol screening test or other chemical test as requested will
result in the suspension or revocation of that person's driving privileges for a period of
one to three years. (Veh. Code, § 23154, subd. (c)(3).)

Requires a court, if a person is convicted of a DUI or a DUI causing bodily injury, to
consider a BAC of .15 percent or more or a person’s refusal to take a breath or urine test as a
special factor that may justify enhancing the penalties in sentencing, in determining whether
to grant probation, and, if probation is granted, in determining additional or enhanced terms
and conditions of probation. (Veh. Code, § 23578.)

FISCAL EFFECT: Unknown

COMMENTS:

5]

2)

Author's Statement: According to the author, "Driving under the influence is not a mistake,
it is a reckless and dangerous crime that puts everyone on our roads at risk. When someone
repeatedly drives impaired, it signals a serious public safety threat and often a deeper issue
with alcohol misuse. My bill, AB 1605, gives judges a common-sense tool to help break that
cycle by allowing them to place a “No Alcohol Sale” designation on the licenses of repeat
and serious DUI offenders, preventing them from purchasing alcohol. In 2023, nearly 1,500
people were killed in alcohol-involved crashes in California, accounting for about one-third
of all traffic deaths, according to the California Office of Traffic Safety. AB 1605 is a
targeted measure that focuses on prevention and accountability by limiting alcohol access for
individuals who have demonstrated they cannot use it responsibly, helping reduce repeat
offenses and save lives.”

California’s DUI Framework: Existing law makes it unlawful for any person who is under
the influence of any alcoholic beverage or drug, or under the combined influence of any
alcoholic beverage and drug, or who has a BAC of 0.08 percent or more, to drive a vehicle.
(Veh. Code, § 23152 subds. (a), (b), (), & (g).) This is California’s primary DUI statute that
establishes the crime of a DUI that does not cause bodily injury. DUISs that cause bodily
injury or death are punished separately and more severely. The punishment for a DUI
generally depends on the defendant’s number of separate “priors” within 10 years of the
current offense. (Veh. Code, § 23540.) Convictions that are considered “priors”™ are a DUI
under Vehicle Code section 23152, a DUI causing bodily injury under Vehicle Code section
23153, and a “wet reckless” conviction under Vehicle Code section 23103.5. (/bid.) A wet
reckless conviction occurs where the prosecution agrees to a plea to a charge of reckless
driving under Vehicle Code 23103, in satisfaction of, or as a substitute for, an original DUI
charge, as specified. (Veh. Code, § 23103.5.)
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A first, a second, and a third DUI within ten years of the current offense are all misdemeanor
offenses. (Veh. Code, §§ 23536; 23540; 23546.) However, the amount of minimum jail time,
license suspension length, and IID installation term all increase with each prior. (Veh. Code,
§§ 13352, subd. (a)(1)-(5); 23536; 23540; 23546; 23575.3, subd. (h)(1)(A)-(C).)

Specifically, a first-time DUI is punishable by imprisonment for four days to six months in
county jail, a fine of $390 to $1,000, a possible six-month IID installation order, a six- to 10-
month suspension, and, if given probation, completion of a three- or nine-month DUI
program. (Veh. Code, §§ 13352, subd. (a)(1); 13352.1, subd. (a); 23536, subds. (a) & (¢);
23538, subds. (a) & (b); 23575.3, subd. (h)(1)(A)(i).) A DUI with one prior is punishable by
imprisonment for three months to one year in county jail, a $390 to $1,000 fine, a one-year
IID mandate, a two-year license suspension, and, if given probation, completion of an 18 or
30-month DUI program. (Veh. Code, §§ 13352, subd. (a)(3); 23540, subd. (a); 23542, subds.
(a) & (b); 23575.3, subd. (h)(1)(B).) A DUI with two priors is punishable by imprisonment
for four months to one year in county jail, a $390 to $1,000 fine, a two-year IID mandate, a
three-year license revocation, and, if given probation, a possible 18 or 30-month DUI
program. (Veh. Code, §§ 13352, subd. (a)(5); 23546; 23548, subds. (a) & (b); 23575.3, subd.
(h)(1)(C).) A DUI with three or more priors is a wobbler, punishable by imprisonment for six
months to one year in county jail, or as a jail-eligible felony by 16 months, or two or three
years. (Veh. Code, § 23550.) Additionally, this offense is subject to a $390 to $1,000 fine, a
three-year IID mandate, a four-year license revocation, and, if given probation, a possible 18-
or 30-month DUI program. (Veh. Code, §§ 13352, subd. (a)(7); 23550; 23552, subds. (a) &
(b); 23575.3, subd. (h)(1)(D).) Similar provisions exist for DUI causing bodily injury,
although that offense is punished more severely and typically results in longer 1D
installation terms and license revocation periods. (Veh. Code, §§ 23554; 23560; 23566.)

As noted above, a person granted probation for a DUI or DUI causing bodily injury is
typically required to enroll and complete specified DUI programs. (Veh. Code, §§ 23540,
23548, 23552, 23556, 23562.) In addition, existing law establishes several DUI-specific
mandatory conditions of probation. If probation is granted to an individual convicted of DUI
or DUI causing bodily injury, the period of probation must be at least three years but no more
than five years. (Veh. Code, § 23600, subd. (b)(1).) Primarily, terms and conditions of
probation must prohibit a person from: 1) driving a vehicle with any measurable amount of
alcohol in their blood; 2) refusing a chemical test if arrested for a DUI or DUI causing bodily
injury; and 3) committing any criminal offense. (Veh. Code, § 23600, subd. (b).) If a person
violates the prohibition against driving with any measurable alcohol in their blood or refusing
a chemical test, and their BAC was over .04 percent, the court shall revoke their probation
and only grant a new term of probation for up to five years, conditioned on the person being
confined for at least 48 hours for each probation violation, except in unusual cases where this
is not the interests of justice. (Veh. Code, § 23600, subd. (d).) Any willful failure to pay a
fine or restitution during probation is a violation of the terms of probation. (Veh. Code, §
23601, subd. (b).) Further, a court is required to revoke probation if a person fails to enroll in,
participate in, or complete a specified DUI program, except for good cause shown. (Veh.
Code, §§ 23538, subd. (c)(1); 23556, subd. (c)(1).) Finally, if a person is convicted of a DUI
or DUI causing bodily injury, a court grants probation, and the person violates a term or
condition of probation, the court must revoke the suspension of sentence, terminate
probation, and may pronounce judgement for any time within the longest period for which
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the person might have been sentenced, as specified. (Veh. Code, § 23602; Pen. Code, §
1203.2, subd. (c).)

Effect of this Bill: This bill makes several distinct changes to California law. First, this bill
creates new misdemeanors and obligations relating to the sale of alcohol. Currently, it is a
misdemeanor to sell, furnish, or give an alcoholic beverage to any person under 21 years, as
specified. (Bus. & Prof. Code, § 25658, subd. (a) & (e)(2).) This bill would also make it a
misdemeanor for a person to sell, furnish, or give away an alcoholic beverage without
requesting and reviewing a written form of identification. The criminal penalty would apply
irrespective of the purchaser's actual age. This would subject a retail cashier who sells a
bottle of wine to a 70-year-old man, without requesting written identification, to a
misdemeanor. Similarly, a bartender who brings a beer to any person, without requesting
their identification, would be subject to a misdemeanor. This bill also makes it a
misdemeanor, commencing January 1, 2028, to sell, furnish, or give away an alcoholic
beverage to a person who provides the type of no-alcohol-sales license that this bill
authorizes, and similarly requires a licensee, their agent, or employee, to refuse to sell or
serve alcoholic beverages to a person who provides a no-alcohol-sales license. Finally, under
current law, a licensee or their agent may refuse to sell alcohol to a person unable to produce
written evidence that the person is 21 years of age. This bill would make this mandatory,
rather than discretionary.

Second, this bill requires, commencing January 1, 2028, a person convicted of specified
impaired driving crimes who is granted probation to be prohibited from purchasing alcohol
for a period of at least one year to the entire probationary period as a term and condition of
probation, except in the interests of justice. This prohibition applies to a person convicted of
a DUI, DUI causing bodily injury, a wet reckless offense, or intoxicated vehicular
manslaughter, where the person had a BAC of .16 percent or more, the offense occurred
within three years of a prior conviction for any of these offenses, where the offense involved
greater than $1,000 in damage to another’s property, or where the offense involved great
bodily injury or death.

Upon the issuance of such a prohibition, this bill requires the court and the DMV,
commencing January 1, 2028, to take certain actions. Specifically, it requires the DMV to
issue an identification card or a driver’s license with the words “NO ALCOHOL SALES” or
another appropriate designation on the face of the identification card or driver’s license for an
individual who has submitted an application and for whom the court department has received
an abstract of the record of a court showing that the court has issued an order prohibiting that
person from purchasing alcohol. The court must ensure that physical copies of the person’s
driver’s license are forfeited or surrendered to law enforcement. This bill additionally
requires a court to impose a fee to cover the costs of the DMV in issuing a replacement
identification card or driver’s license, and specifies that an individual with an income of less
than 200 percent of the official federal poverty level is eligible to pay this fee on a payment
plan. Finally, it requires the Judicial Council to work with the DMV regarding implementing
the requirements of this bill.

The scope and impact of this bill may be significant. First, this alcohol purchase prohibition
is largely a mandate — requiring courts to prohibit specified impaired driving offenders from
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purchasing alcohol for at least one year as a term and condition of probation, except in the
interests of justice. Probation is the most common court sanction for DUI offenders.® In
2020, 94.3 percent of convicted DUI offenders received probation.” Given the significant
portion of DUI offenders that receive probation, and that the prohibition against purchasing
alcohol is structured as a mandatory condition of probation, unless the interests of justice
demand differently, this alcohol purchase prohibition can be expected to apply to a
substantial portion of DUI offenders.

Second, this bill will likely apply to a substantial portion of first-time misdemeanor DUI
offenders. The most recent annual data from the DMV shows there were 81,248 DUI
convictions in 2021.% First-time DUI offenders make up the bulk of DUI offenses. In 2020,
74.7% of DUI convictions were for first-time DUIs, 19.2% for second-time DUTIs, 4.6% for
third-time DUISs, and 1.4% for fourth or subsequent DUIs.’ The mean BAC level for
convicted DUI offenders arrested in 2020 was .175 percent, and the midpoint or median BAC
level was similarly .17 percent.!® The minimum one-year alcohol purchase prohibition
created by this bill applies to a person convicted of a specified impaired driving offense, such
as DUI, where the underlying conviction involved a BAC of .16 percent or more. If average
BAC levels for DUIs remain steady, this bill, based on this .16 BAC trigger alone, can be
expected to apply to roughly half of DUI offenders. Moreover, this bill also applies to a
person convicted of a DUI that results in damage to another’s property that is greater than
$1,000. This may encompass a significant number of misdemeanor DUIs that result in traffic
accidents, even if no injury occurs. For example, a person who drives impaired and gets into
a minor fender bender that causes a crack in the other driver’s rear frame, the replacement of
which would cost over $1,000, could be subject to this bill’s alcohol prohibition. In sum,
given the significant number of annual DUI convictions and this bill’s application to DUIs
involving average BAC levels and low-level property damage, this bill may apply to tens of
thousands of DUI offenders annually.

Third, this bill could subject numerous DUI offenders to very lengthy prohibitions against
purchasing alcohol. This bill specifies that the prohibition against purchasing alcohol must be
for at least one year and up to the entire probationary period. The period of probation for a
DUI or DUI must be at least three years but no more than five years. (Veh. Code, § 23600,
subd. (b).) Accordingly, a person convicted of a DUI or DUI causing bodily injury could be
subject to a five-year prohibition against purchasing alcohol.

Practical Considerations: This bill raises several practical questions and implementation
issues. First, this prohibition against purchasing alcohol can be triggered by DUIs where the
underlying offense involved drugs and not alcohol. Other DUI sanctions that are specifically
tailored to alcohol-related DUIs, such as the ignition interlock devices, largely apply to DUI
offenses involving alcohol. (Veh. Code, § 23575.3, subd. (h)(1)(A)(i).) Given that this bill

© DMV, 32" Annual Report of the California Dui Management [nformation System (2025), at p. 32, available at:
https://www.dmv.ca.gov/portal/uploads/2025/10/32nd-Annual-Report-of-the-California-DUI-Managment-Information-
System.pdf

7 Ibid.

8 State of California DMV, DUI Summary Statistics (accessed February 3, 2026). available at:
https://www.dmv.ca.gov/portal/dmv-research-reports/research-development-data-dashboards/dui-management-information-
system-dashboards/dui-summary-statistics/.

%327 Annual Report of the California Dui Management [nformation System, supra, at p. 30.

10 /d atp.21.
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specifically pertains to prohibiting specified offenders from purchasing alcohol, the need to
apply this prohibition to DUI offenses that only involve drug use is unclear.

Second, this bill requires the DMV, for a person subject to this bill, to issue an identification
card or driver’s license that specifies that the individual is prohibited from purchasing
alcohol, and similarly prohibits a person from selling or giving alcohol to a person who
presents such a no-alcohol-sales-license. However, a person can establish their age, in order
to purchase alcohol, by utilizing other types of identification, such as a passport or any other
government-issued document that contains the name, date of birth, description, and picture of
the person. (Bus. & Prof. Code, § 25660, subd. (a).) Accordingly, an individual who is issued
a no-alcohol-sales license may easily avoid the prohibition on purchasing alcohol by simply
presenting alternate forms of identification.

Third, this bill requires the DMV to issue a no-sale license “for an individual who has
submitted an application and for whom the court department has received an abstract of the
record of a court showing that the court has issued [an order prohibiting a person from
purchasing alcohol.]” It is unclear what type of application this bill is referring to. This
suggests that the DMV must issue such a no-alcohol-sale license after an individual has
applied to the DMV for such a license, but as drafted, it is unclear what this application is,
how a person would apply for such a license, and what procedures govern this process. It is
also unclear whether “court department” is referring to the court or to the DMV.

Fourth, this bill requires a court, after issuing an order prohibiting a person from purchasing
alcohol, to ensure that the person’s driver’s license or identification card is forfeited or
surrendered to law enforcement. The need for such driver’s licenses to be transferred to law
enforcement is unclear. Further, the bill does not establish procedures as to how this transfer
must take place, and what procedures must be followed once law enforcement receives such
driver’s licenses.

Additionally, this bill authorizes a court to impose a fee to cover DMV costs in issuing a no-
alcohol-sale license. It is unclear how authorizing a court fee to cover the costs of a separate
government agency would work in practice. Finally, this bill specifies that the Judicial
Council shall work with the DMV in implementing the provisions of this bill. The author
may wish to clarify and expand upon what type of collaboration must take place.

Argument in Support: According to the California Police Chiefs Association, “AB 1605
takes a proactive, prevention-focused approach to public safety. By authorizing courts to
prohibit individuals convicted of serious or repeat DUI offenses from purchasing alcohol—
and requiring a clear designation on their identification—this bill directly targets the
underlying behavior that leads to impaired driving. Rather than waiting for another offense to
occur, this policy intervenes early to disrupt the cycle of repeated alcohol abuse and impaired
driving.

“The need for this type of intervention is clear. California continues to face a significant DUI
crisis, with more than 1,300 people killed annually in alcohol-related crashes and roadway
deaths increasing in recent years. CalMatters reporting has highlighted that repeat offenders
make up a substantial share of DUI incidents, underscoring that existing penalties alone are
not sufficient to deter high-risk individuals. AB 1605 appropriately focuses on these repeat
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and high-BAC (blood-alchohol-content) offenders—those who pose the greatest threat to
public safety.

“Importantly, AB 1605 reflects a growing national best practice. Utah has already enacted a
similar law that requires certain DUI offenders to carry identification marked to prohibit
alcohol sales. This policy recognizes that chronic impaired driving is not solely a driving
issue, but also an alcohol access issue, and provides a practical, enforceable mechanism to
reduce recidivism.

“From a law enforcement perspective, this bill offers a clear, targeted, and enforceable tool
that complements existing DUI enforcement strategies. It enhances accountability for the
most dangerous offenders while maintaining judicial discretion and focusing on individuals
who have demonstrated a pattern of high-risk behavior. By involving alcohol retailers in
prevention, AB 1605 creates a shared responsibility framework that extends beyond
traditional enforcement.”

Argument in Opposition: According to the Western Center on Law and Poverty, “AB 1605
“raises significant civil rights and equity concerns that warrant careful reconsideration...
First, marking a person’s driver’s license in this way risks discriminatory impact and long-
term stigma. A driver’s license is not used only for alcohol purchases. It is routinely required
for employment applications, housing applications, financial transactions, travel, and access
to government services. A visible “NO ALCOHOL SALE” designation effectively advertises
a criminal conviction far beyond the scope of the court’s intended probation condition.

“For many Californians, particularly low-income individuals this could compound barriers to
economic stability. Employers may draw conclusions about reliability or liability. Landlords
may view the marking as a red flag and deny housing. Financial institutions and service
providers may treat individuals differently. Even if discrimination is not explicit, the practical
stigma could follow someone long after they have completed probation.

“The bill also raises equity concerns. Although payment plans are contemplated, defendants
would bear the costs associated with license reissuance and compliance. Low income
individuals would shoulder additional financial burdens while also facing increased
employment and housing instability due to the visible marking. Those with resources are
more likely to weather these barriers. Those without may face cascading consequences that
increase recidivism risk rather than reduce it.

“The measure may actually create safety concerns in practice. A visible license marking tied
to a serious DUI offense could expose individuals to harassment or profiling when presenting
identification in everyday settings. It could also disincentivize compliance if individuals
avoid lawful identification use due to stigma.

“Utah’s model is sometimes cited in support of similar policies, but California’s size,
diversity, and existing reentry challenges demand a careful analysis of how such a visible
marking would function here. The Legislature should require rigorous evidence that this
approach meaningfully reduces impaired driving without imposing disproportionate
collateral harm. To date, such evidence has not been demonstrated.
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“Additionally, AB 1605 is drafted so broadly that it appears to apply to anyone who not only
sells but gives away alcohol. As written, the bill would require people to check identification
every time they provide alcohol to another person even in informal or social settings such as
hosting friends at home, offering a glass of wine at a dinner party, or sharing alcohol at a
family gathering. Because the bill makes failure to review identification a misdemeanor, it
could unintentionally expose ordinary people to criminal liability for everyday social
behavior. This sweeping approach raises serious concerns about overcriminalization and
enforceability- turning routine social interactions into potential misdemeanor offenses risks.

“Finally, with the ubiquitous nature and availability of alcohol in the United States, there is
no reason to believe that AB 1605 would even achieve it’s intended purpose of limiting
access to alcohol.”

Related Legislation:

a) AB 1867 (Tangipa) would require a person convicted of specified impaired driving
offenses that occurred within 10 years of two prior impaired driving offenses, and who is
sentenced to state prison, to be prohibited from purchasing alcoholic beverages for life.
AB 1867 is pending a hearing in this Committee.

Prior Legislation:

a) SB 421 (Bradford), of the 2021-2022 Legislative Session, would have established a
pretrial diversion scheme with specific conditions for misdemeanor DUI violations. SB
421 was held in Senate Appropriations.

b) AB 401 (Flora), of the 2019-2020 Legislative Session, would have made a DUI
conviction that occurs within 10 years after four or more previous specified convictions,
only punishable as a felony, among other changes. AB 401 failed passage in this
Committee.

c) AB 2690 (Mullin) Chapter 590, Statutes of 2014, changed the term "prior violations" to
"separate violations" in a statute that authorizes enhanced penalties if the current offense
occurred within 10 years of a specified felony DUI offense.

d) AB 1657 (Runner), of the 2007-2008 Legislative Session, would have made it a wobbler
to purchase alcohol for a person the provider knew or reasonably should have known to
be under the age of 21 years, and the person under the age of 21 consumes the alcohol
and thereby proximately causes great bodily injury or death to themselves or others and
the provider should have known of the danger. AB 1657 failed passage in the Senate
Public Safety Committee.

e) AB 2605 (Bogh), of the 2005-2006 Legislative Session, would have increased the penalty
for a person convicted of a third DUI offense within 10 years from a misdemeanor to an
alternative misdemeanor/felony, among other changes. AB 2605 failed passage in this
Committee.
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f) SB 1694 (Torlakson), Chapter 550, Statutes of 2004, increased, from seven to 10 years,
the "washout" period in which a person convicted of DUI would no longer be subject to
increased penalties for having a prior specified DUI.

g) AB 1777 (Cunneen), of the 1999-2000 Legislative Session, would have made it unlawful
for a person to drive a vehicle in violation of the condition of probation requiring that the
person not drive a vehicle with any measurable amount of alcohol in their blood. This bill
failed passage in this Committee.

REGISTERED SUPPORT / OPPOSITION:
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Alcohol Justice

Arcadia Police Officers' Association

Brea Police Association

Burbank Police Officers' Association

California Association of Highway Patrolmen
California Association of School Police Chiefs
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California Narcotic Officers' Association
California Police Chiefs Association

California Reserve Peace Officers Association
Claremont Police Officers Association

Corona Police Officers Association

Culver City Police Officers' Association
Fullerton Police Officers' Association

Los Angeles School Police Management Association
Los Angeles School Police Officers Association
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Newport Beach Police Association
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Placer County Deputy Sheriffs' Association
Pomona Police Officers' Association

Riverside Police Officers Association

Riverside Sheriffs' Association
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ACLU California Action
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Debt Free Justice California
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Date of Hearing: March 24, 2026
Counsel: Ilan Zur

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1685 (Lackey) — As Introduced February 2, 2026
As Proposed to be Amended in Committee

SUMMARY: Increases the number of points that must be added to a person’s driving record,
from two to three, for the crimes of gross vehicular manslaughter and vehicular manslaughter for
financial gain.

EXISTING LAW:
1) Establishes the crime of gross vehicular manslaughter as follows:

a) Defines this offense to mean driving a vehicle in the commission of an unlawful act, not
amounting to a felony, and with gross negligence, or driving a vehicle in the commission
of a lawful act which might produce death, in an unlawful manner, and with gross
negligence. (Pen. Code, § 192, subd. (c)(1).)

b) Makes this crime an alternate felony-misdemeanor (hereafter, “wobbler’), punishable by
imprisonment in a county jail for up to one year or by imprisonment in state prison for
two, four, or six years, and by a three-year license revocation. (Pen. Code, § 193, subd.
(c)(1); Veh. Code, § 13351, subd. (a)(1).)

2) Establishes the crime of vehicular manslaughter for financial gain, as follows:

a) Defines this offense as driving a vehicle in connection with a violation of knowingly
causing or participating in a vehicular collision for the purpose of presenting any false or
fraudulent claim, where the collision was knowingly caused for financial gain and
proximately resulted in the death of any person. (Pen. Code, § 192, subd. (c)(3).)

b) Makes this crime a felony punishable by four, six, or 10 years in state prison, and by a
three-year license revocation. (Pen. Code, § 193, subd. (c)(3); Veh. Code, § 13351, subd.

(a)(1).)
3) Establishes the crime of vehicular manslaughter without gross negligence, as follows:

a) Defines this offense to mean driving a vehicle in the commission of an unlawful act, not
amounting to a felony, but without gross negligence, or driving a vehicle in the
commission of a lawful act which might produce death, in an unlawful manner, but
without gross negligence. (Pen. Code, § 192, subd. (c)(2).)

b) Makes this crime a misdemeanor punishable by up to one year in a county jail, and up to
a six or 12-month license suspension, as specified, at the discretion of the Department of
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Motor Vehicles (DMV). (Pen. Code, § 193, subd. (c)(2); Veh. Code, §§ 13361, subd. (¢);
13556, subd. (a).)

4) Authorizes the DMV to suspend, revoke, or refuse to issue a driver’s license if a person
accumulates a certain number of points on their driving record, as follows:

a)

b)

d)

g)

Provides that a person whose driving record shows a violation point count of four or
more points in 12 months, six or more points in 24 months, or eight or more points in 36
months shall be prima facie presumed to be a negligent operator of a motor vehicle,
except as otherwise specified. (Veh. Code, § 12810.5, subds. (a) & (b).)

Requires the DMV, in making a negligent operator determination, to give due
consideration to the amount of use or mileage traveled in the operation of a vehicle if the
person requests and appears at a DMV hearing. (Veh. Code, § 12810.5, subd. (a).)

Authorizes the DMV to require a negligent operator whose driving privilege is suspended
or revoked to submit proof of financial responsibility, as specified. (Veh. Code, §
12810.5, subd. (c).)

Authorizes the DMV to suspend or revoke the privilege of any person to operate a
vehicle upon any grounds that authorizes the refusal to issue a license, including when a
person is deemed a negligent operator. (Veh. Code, §§ 13359, 12809, subd. (e).)

Authorizes the DMV to refuse to issue or renew a driver’s license if the DMV determines
the applicant is a negligent or incompetent operator of a vehicle. (Veh. Code, § 12809,
subd. (e).)

Provides that whenever the DMV has discretionary authority to suspend or revoke the
privilege of a person to operate a vehicle, the DMV may in lieu of suspension or
revocation, place the person on probation, as specified, and issue a restricted driver’s
license as a condition of probation where that person is presumed to be a negligent
operator. (Veh. Code, §§ 14250, 12812.)

Provides that the point count, for purposes of determining if a driver is a negligent
operator, is determined as follows:

i) Violations that receive one point:

(1) Any traffic conviction involving the safe operation of a vehicle upon the highway,
except as specified. (Veh. Code, § 12810, subd. (f).)

(2) A traffic accident in which the DMV deems the operator responsible. (Veh. Code,
§ 12810, subd. (g).)

(3) A conviction for failing to properly secure a child under eight years old in a rear
seat in an appropriate child passenger restraint system, as specified. (Veh. Code, §
12810, subd. (h).)
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(4) A conviction for transporting a child between eight and 16 years old, without
properly securing that child in an appropriate child passenger restraint system, as
specified. (Veh. Code, § 12810, subd. (h).)

Convictions that receive two points:

(1) Intoxicated vehicular manslaughter, without gross negligence. (Veh. Code, §
12810, subd. (d)(1).)

(2) Vehicular manslaughter, with or without gross negligence, and vehicular
manslaughter for financial gain. (Veh. Code, § 12810, subd. (d)(1).)

(3) A hit and run resulting in only property damage, or a hit and run resulting in
injury or death to another person. (Veh. Code, § 12810, subd. (a).)

(4) Driving under the influence (DUI), DUI causing bodily injury to another, or
driving a vehicle with a blood alcohol content (BAC) of .05 or more, for a person
under the age of 21, even where a chemical test was not made to determine that
person’s BAC, as specified. (Veh. Code, § 12810, subds. (b) & (d)(2).)

(5) Reckless driving. (Veh. Code, § 12810, subd. (c).)

(6) Fleeing or attempting to elude a peace officer where the pursued vehicle is driven
in willful or wanton disregard for the safety of persons or property, including
where this offense causes serious bodily injury or death. (Veh. Code, § 12810,
subd. (d)(1).)

(7) Driving a vehicle upon a highway, except to the right of an intermittent barrier or
dividing section which separates two or more lanes of opposing traffic. (Veh.
Code, § 12810, subd. (d)(1).)

(8) Driving a vehicle on a highway at a speed greater than 100 miles per hour. (Veh.
Code, § 12810, subd. (d)(1).)

(9) Engaging in a motor vehicle speed contest or exhibition of speed or aiding and
abetting a motor vehicle exhibition of speed. (Veh. Code, § 12810, subd. (d)(1).)

(10) Engaging in a motor vehicle speed contest that proximately causes specified
injuries to another person. (Veh. Code, § 12810, subd. (d)(1).)

(11)  Driving on a highway for the purpose of transporting explosives, except as
specified. (Veh. Code, § 12810, subd. (d)(1).)

(12)  Driving on a suspended or revoked license, driving on a license that was
suspended or revoked due to a DUI, DUI causing bodily injury, reckless driving,
or refusal or failure to complete a chemical test or alcohol screening test, or
accumulating a driving record that results from driving when a person has a
suspended or revoked license. (Veh. Code, § 12810, subd. (e).)



AB 1685
Page 4

iii) Provides that a conviction for only one violation arising from one occasion of arrest
or citation shall be counted in determining the violation point count. (Veh. Code, §
12810, subd. (j).)

FISCAL EFFECT: Unknown

COMMENTS:

1Y)

2)

Author's Statement: According to the author, “As a CHP officer, I have stood on the side
of the road with families who have just lost loved ones to drunk drivers. Those scenes will
never leave me. We owe it to those families to hold repeat offenders accountable. AB 1685
does this by increasing the points for vehicular manslaughter and vehicular manslaughter
while intoxicated from two to three points, bringing repeat offenders one step closer to
license suspension.”

Driving Record Points and Related Sanctions: If a driver accumulates four or more points
in 12 months, six or more points in 24 months, or eight or more points in 36 months, they
shall be prima facie presumed to be a negligent operator of a vehicle. (Veh. Code, § 12810.5,
subds. (a) & (b).) This authorizes the DMV to suspend or revoke the negligent operator’s
driving privilege or refuse to issue or renew their driver’s license. (Veh. Code, §§ 12809,
subd. (e), 13359). The DMV may, instead of suspension or revocation, place the person on
probation, as specified, and issue a restricted driver’s license as a condition of probation.
(Veh. Code, §§ 14250, 12812.) Whether a negligent operator’s license will be suspended, and
for how long, is primarily determined by the DMV, not by statute. In practice, a driver who
accumulates the point levels described above will typically be subject to a one-year
probationary period that includes a six-month suspension.'

According to the DMV, if a person is deemed a negligent operator, there are four levels of
Negligent Operator Treatment System (NOTS) actions.? Level I — if a person receives two
points within 12 months, four within 24 months, or six within 36 months, they will receive a
warning letter.’ Level I1 — if a person receives three or more points within 12 months, five or
more within 24 months, or seven or more within 36 months, they will receive a notice of
intent to suspend their license.* Level III is the point total that establishes a person as a prima
facie negligent operator pursuant to Vehicle Code 12810.5. Here, if a person receives four
points within 12 months, six within 24 months, or eight within 36 months, that person will
receive a one-year probation that includes a six-month license suspension.’ The action is
effective 34 days from the date the order is mailed.® Additionally, under Level IV, if a person
who is on NOTS probation receives a violation while operating a vehicle or is involved in a
collision, regardless of fault, then an additional six-month suspension shall be imposed, and
the probation will be extended for one year from the violation of probation.’

' DMV, Negligent Operator Actions <https://www.dmv.ca.gov/portal/driver-education-and-safety/dmv-safety-guidelines-
actions/negligence/negligent-operator-actions/> [as of Feb. 19, 2026].

2 Ibid.

3 Ibid.

4 Ibid.

3 Ibid.

6 Ibid.

7 Ibid.
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Certain traffic violations and crimes add points to a person’s driving record, which can lead
to that person being deemed a negligent operator. More minor offenses, such as a traffic
conviction involving the safe operation of a vehicle, a traffic accident in which the DMV
deems that person responsible, or failing to properly secure a child in a child passenger
restraint system, receive one point. (Veh. Code, § 12810, subds. (f), (g) & (h).) More serious
traffic offenses, such as any vehicular manslaughter offense, intoxicated vehicular
manslaughter without gross negligence, a hit and run, DUI, DUI causing bodily injury,
reckless driving, engaging in a speed contest, and driving in excess of 100 miles per hour,
among others, result in two points. (Veh. Code, § 12810, subds. (a)-(d).)

Negligent operator-based suspensions are administrative in nature, are imposed at the
discretion of the DMV, and are distinct from the criminal license suspensions or revocations
that can result from a vehicle-related conviction. Certain criminal license revocations require
the DMV to revoke a person's driver’s license for one year or three years, depending on the
nature of the conviction. (Veh. Code, §§ 13350, 13351.) Other convictions, such as those for
a DUI or a DUI causing bodily injury, result in progressively longer license suspensions or
revocations depending on the person’s number of prior DUIs. (Veh. Code, § 13352.)

Many of the offenses that add points to a person's driving record carry separate, lengthier
license suspensions or revocations. This is true for the offenses singled out by this bill. Gross
vehicular manslaughter and vehicular manslaughter for financial gain both require a three-
year license revocation. (Veh. Code, § 13351, subd. (a)(1).) These suspensions and
revocations apply irrespective of the number of points on the defendant’s record.

Effect of this Bill: Currently, the crimes impacted by this bill — gross vehicular manslaughter
and vehicular manslaughter for financial gain — add two points to a person’s driving record.
(Veh. Code, § 12810, subd. (d)(1).) This bill increases, from two to three, the points that
must be added to a person’s driving record for these offenses.

Vehicle offenses that require points to be added to a person’s driving record pursuant to
Vehicle Code section 12810 are divided into two categories: offenses that generate one point
and those that generate two points. (Veh. Code, § 12810, subds. (a)-(h).) The need to create a
third category of three points is unclear. This is particularly true given that the offenses
impacted by this bill already carry separate and lengthier license suspensions and
revocations.

Further, this bill may create some inconsistency in the law by singling out certain crimes to
receive three points, whereas other offenses that are punished similarly would continue to
receive two points. Committee amendments partially remedy this issue by limiting the
offenses that receive three points to some of the most severely punished offenses listed in
Vehicle Code section 12810.

As previously noted, whether a traffic violation or conviction adds one or two points to a
person’s driving record largely depends upon the severity of the offense. (Veh. Code, §
12810.) More minor offenses, such as a traffic accident where a person was responsible,
receive one point, while convictions for more serious offenses, such as a DUI, manslaughter
offenses, and a hit-and-run, among others, receive two points. (Veh. Code, § 12810, subds.
(a)-(h).) Gross vehicular manslaughter is a wobbler, punishable by county jail or by
imprisonment in state prison for two, four, or six years. (Pen. Code, § 193, subd. (c)(1).
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Vehicular manslaughter for financial gain is a felony punishable by four, six, or 10 years in
state prison. (Pen. Code, § 193, subd. (¢)(3).)

The list of convictions that add two points to a person's driving record includes many crimes
that may be charged as felonies. This includes numerous wobblers such as: 1) a hit and run
resulting in injury or death; 2) a fourth or subsequent DUI; 3) a DUI causing bodily injury; 4)
fleeing or attempting to elude a peace officer, as specified; 5) fleeing or attempting to elude a
peace officer which causes serious bodily injury; 6) driving a vehicle upon a highway, except
to the right of an intermittent barrier or dividing section which separates two or more lanes of
opposing traffic, resulting in injury or death; and 7) engaging in a motor vehicle speed
contest that proximately causes specified injuries to another person. (Veh. Code, § 12810,
subds. (a)-(e).) It also includes some straight felonies, such as fleeing a peace officer that
proximately causes death or a DUI causing injury to another with two or more priors. (Veh.
Code, §§ 2800.3, subd. (b); 12810, subds. (b) & (d)(1); 23566.)

Notably, some of the crimes that add two points to a person’s driving record are punished
more severely than gross vehicular manslaughter and are punished similarly to vehicular
manslaughter for financial gain. Willfully fleeing or attempting to elude a peace officer that
proximately causes serious bodily injury is a wobbler punishable by up to three, five, or
seven years in state prison. (Veh. Code, §§ 2800.3, subd. (a); 12810, subd. (d)(1).) If this
offense proximately causes death, it is a felony punishable by four, six, or 10 years in state
prison. (Veh. Code, §§ 2800.3, subd. (b); 12810, subd. (d)(1).)

Currently, under Vehicle Code section 12810, all specified convictions that may result in
felony charges require the addition of two driving record points. (Veh. Code, § 12810, subds.
(a)-(d).) The need to single out certain crimes to receive three points, while other crimes that
are punished similarly, or more severely, would still receive two points, is unclear. This may
create inconsistent treatment across comparably similar crimes.

Argument in Support: According to the California District Attorneys Association, AB 1685
“would amend Section 12810 of the California Vehicle Code to increase the violation points
from two to three for convictions related to vehicular manslaughter while intoxicated or
vehicular manslaughter.

“According to an ongoing CalMatters investigation, over the past decade nearly 40,000
people have died and more than 2 million have been injured on California roads. Since 2010,
California has seen more than a 60% increase in traffic fatalities. Impaired driving,
distracted driving, chronic speeders, and overall recklessness behind the wheel have all
contributed to this disturbing increase in traffic fatalities and accidents. AB 1685 helps
reverse this trend by increasing the violation points for those impaired or negligent drivers
that kill behind the wheel.

“Under existing law, two violation points are imposed for those convicted of driving under
the influence, reckless driving, or a hit and run. Surprisingly, however, if your impaired or
reckless driving results in a fatality the penalty is the same. AB 1685 rightly recognizes that
the devastation of a fatal accident warrants an escalation in violation points for those
convicted of vehicular manslaughter. By increasing the violation points from two to three,
AB 1685 better reflects the severity of the crime, will help accelerate license suspensions for
those who pose a real and present danger on the road, and will make our roads safer.”
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Argument in Opposition: According to the Western Center on Law & Poverty, “If AB 1685
is passed, people convicted of vehicular manslaughter will receive three points on their
driving record, as opposed to two points. The additional point is a duplicative administrative
penalty, which does not get at the root cause of unsafe driving in California.

“In California, accumulating points on one’s driving record can result in license suspension,
increased insurance costs, and other administrative hurdles. A person’s license may be
suspended if they accumulate four points in twelve months, six months in 24 months, or eight
points in 36 months. Courts and the DMV may also suspend a person’s driving record for
receiving a conviction for a number of offenses, including vehicular manslaughter. Assessing
an additional point on a person’s driving record for a conviction of vehicular manslaughter is
therefore duplicative.

“Further, the assessment of points and the suspension of driver’s licenses do not get at the
root causes of unsafe driving. In-car safety mechanisms, such as pedestrian-crash avoidance
systems and in-car speed limit warnings, and road design changes, are all proven to provide
lower instances of car crashes and fewer fatalities.

“Receiving points on a driving record can have devastating consequences to low-income
Californians and their families, including increased costs of insurance and even the loss of a
driver’s license. The loss of a driver's license is a major threat to economic security,
particularly for low-income Californians and their families:

“Numerous studies have found a direct correlation between driving and employment. A task
force report to the Governor of New Jersey cited a survey of suspended drivers conducted by
Rutgers University researchers, which found that following a license suspension, 42% of
people lost their jobs as a result of the suspension. Of those who lost their jobs, 45% could
not find another job, and this effect was most pronounced for seniors and low-income people.
Of those who were able to find new employment, 88% reported decreased wages.

“Finally, this legislative session there are numerous efforts to reform and update DUI laws in
California. We strongly believe that a broader discussion on existing DUI statutes should
take place among key legislators and a wide array of stakeholders in order to possibly
identify a more comprehensive and balanced approach to the larger policy issue. We
encourage this author and others to help bring us together for this convening.”

Related Legislation:

a) AB 1662 (Wilson) provides that if a court dismisses a defendant’s case because the
defendant completes court-initiated misdemeanor diversion, and the case includes a
specified violation, which, ordinarily, requires points to be added to the defendant’s
driving record, then DMV shall nonetheless assess points on the defendant’s driving
record. AB 1662 is pending in the Assembly Appropriations Committee.

b) SB 953 (Niello) would require a violation for vehicular manslaughter to be given a value
of two driving record points, even if the defendant’s case is dismissed because they
completed court-initiated misdemeanor diversion. SB 953 is pending a hearing in the
Senate Transportation Committee.
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AB 1747 (Sanchez) increases the punishment for intoxicated vehicular manslaughter
without gross negligence from a wobbler to a straight felony. AB 1747 is being heard in
this Committee today.

Prior Legislation:

a)

b)

d)

g

h)

i)

AB 1087 (Patterson), Chapter 180, Statutes of 2025, increases the term of probation from
two years to three to five years for a person convicted of vehicular manslaughter while
intoxicated or gross vehicular manslaughter while intoxicated.

AB 2823 (Patterson), of the 2023-2024 Legislative Session, was substantially similar to
AB 1087. AB 2823 was never heard.

AB 74 (Muratsuchi), of the 2023-2024 Legislative Session, would have added the
proposed crime of knowingly attending, participating, or aiding and abetting the
commission of a vehicle sideshow or street takeover to the list of convictions that require
two points to be added to the defendant’s driving record. AB 74 was never heard.

AB 1699 (Maienschein), of the 2021-2022 Legislative Session, would have added
organized retail theft involving the use or acquisition of a vehicle to the list of
convictions that require one point to be added to the defendant’s driving record, among
other changes. AB 1699 was never heard.

AB 711 (Patterson), of the 2021-2022 Legislative Session, would have added failing to
provide evidence of financial responsibility for a vehicle, when demanded by a peace
officer, to the list of convictions that require one point to be added to the defendant’s
driving record. AB 711 was never heard.

AB 47 (Daly), Chapter 603, Statutes of 2019, removed the prohibition on the DMV
assessing a point on a driver’s license if they are convicted of a violation of operating a
handheld wireless or communication device while driving and required DMV to assess a
point for a second violation in three years occurring after January 1, 2021.

AB 1462 (Mendoza), of the 2011-2012 Legislative Session, would have reduced
worktime credits and imposed minimum mandatory fines for those convicted of specified
vehicular manslaughter offenses. AB 1462 failed passage in this Committee.

AB 303 (Spitzer), of the 2007-2008 Legislative Session, would have increased the
penalty for vehicular manslaughter while intoxicated from a wobbler to a straight felony.
AB 303 was held in the Assembly Appropriations Committee.

AB 430 (Benoit), Chapter 682, Statutes of 2007, added a speed contest with specified
serious injuries to the list of convictions that require two points to be added to the
defendant’s driving record, among other changes.

AB 2669 (Krekorian), of the 2007-2008 Legislative Session, would have assigned a value
of two violation points for a conviction for driving a vehicle 26 or more miles per hour
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over the speed limit on a highway. AB 1669 was vetoed.

REGISTERED SUPPORT / OPPOSITION:
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Amended Mock-up for 2025-2026 AB-1685 (Lackey (A) , Petrie-Norris (A))

Mock-up based on Version Number 99 - Introduced 2/2/26
Submitted by: Staff Name, Office Name

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 12810 of the Vehicle Code is amended to read:
12810. In determining the violation point count, the following shall apply:

(a) A conviction of failure to stop in the event of an accident in violation of Section 20001 or
20002 shall be given a value of two points.

(b) A conviction of a violation of Section 23152 or 23153 shall be given a value of two points.
(c) A conviction of reckless driving shall be given a value of two points.

(d) (1) A conviction of a violation of subdivision (b) of Section 191.5 or subdivision (c)
paragraph (2) of Section 192 of the Penal Code, or of Section 2800.2 or 2800.3, subdivision

(b) of Section 21651, subdivision (b) of Section 22348, subdivision (a) or (c) of Section 23109,
Section 23109.1, or Section 31602 of this code, shall be given a value of two points.

(2) A conviction of a violation of subdivision (a) or (b) of Section 23140 shall be given a value
of two points.

(3) A conviction of a violation of subdivisien-(b)-efSeetion191-5-or subdivision (c) paragraph
(1) or (3) of Section 192 of the Penal Code shall be given a value of three points.

(e) A conviction of a violation of Section 14601, 14601.1, 14601.2, 14601.3, or 14601.5 shall be
given a value of two points.

(f) Except as provided in subdivision (i), any other traffic conviction involving the safe operation
of a motor vehicle upon the highway shall be given a value of one point.

(g) A traffic accident in which the operator is deemed by the department to be responsible shall
be given a value of one point.

(h) A conviction of a violation of Section 27360 or 27360.5 shall be given a value of one point.
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(1) (1) A violation of paragraph (1), (2), (3), or (5) of subdivision (b) of Section 40001 shall not
result in a violation point count being given to the driver if the driver is not the owner of the
vehicle.

(2) A conviction of a violation of paragraph (1) or (2) of subdivision (b) of Section 12814.6,
subdivision (a) of Section 21116, Section 21207.5, 21708, 21710, 21716, 23120, 24800, or
26707 shall not be given a violation point count.

(3) A violation of subdivision (d) of Section 21712 shall not result in a violation point count.
(4) A violation of Section 23136 shall not result in a violation point count.

(5) A violation of Section 38301, 38301.3, 38301.5, 38304.1, or 38504.1 shall not result in a
violation point count.

(j) A conviction for only one violation arising from one occasion of arrest or citation shall be
counted in determining the violation point count for the purposes of this section.
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Date of Hearing: March 24, 2026
Counsel: Ilan Zur

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1686 (Lackey) — As Introduced February 2, 2026

SUMMARY: Increases the punishment for driving under the influence (DUI) with one or two
priors from a misdemeanor to an alternate felony-misdemeanor, and increases the minimum jail
time for these offenses. Specifically, this bill:

1) Increases the punishment for a DUI' with one prior? from a misdemeanor, punishable by 90
days to one year in county jail, to an alternate felony-misdemeanor (wobbler), punishable
either as a misdemeanor by 180 days to one year in county jail, or as a jail-eligible felony by
16 months, or two or three years.

2) Increases the punishment for a person convicted of a DUI with two priors from a
misdemeanor, punishable by 120 days to one year in county jail, to a wobbler, punishable
either as a misdemeanor by 180 days to one year in county jail, or as a jail-eligible felony by
16 months, or two or three years.

EXISTING LAW:
1) Makes it unlawful for any person who is under the influence of any alcoholic beverage or
drug, or under the combined influence of any alcoholic beverage and drug, or who has 0.08

percent or more, by weight, of alcohol (BAC) in their blood, to drive a vehicle (hereafter
DUI). (Veh. Code, § 23152 subds. (a), (b) (f), & (g).)

2) Punishes a DUI as follows:
a) First DUI:
i) A misdemeanor punishable by imprisonment for four days to six months in county
jail (two days must be continuous), or if given probation, possibly two days to six

months in jail.

il) A fine of $390 to $1,000, plus penalty assessments.

! For purposes of this analysis, a “DUI” refers to a DUI punishable under Vehicle Code section 23152 that does not cause bodily
injury. “A DUI causing bodily injury” to another is punished separately under Vehicle Code section 23153.

22 For purposes of this analysis and unless otherwise specified, a “prior” means a separate DUI conviction under Vehicle Code
sections 23152 (DUI), 23153 (DUI causing bodily injury), or a “wet reckless” conviction under 23103.5 (plea to reckless driving
in satisfaction of an original DUI charge) that occurred within 10 years of the current violation.
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iii) An order to install a functioning, certified ignition interlock device (IID) on any
vehicle that person operates for up to six months (if the offense involved alcohol), at
the court’s discretion.

iv) Six-month license suspension or a 10-month suspension if probation is given and a 9-
month DUI program is ordered; and,

v) In counties with approved programs, completion of a three-month (30-hour) DUI
program, or a nine-month (60-hour) program if the person’s BAC was .20% or more,
or they refused to take a chemical test, if given probation. (Veh. Code, §§ 13352,
subd. (a)(1); 13352.1, subd. (a); 23536, subds. (a) & (c); 23538, subds. (a) & (b);
23575.3, subd. (h)(1)(A)(1).)

DUI with one prior:

1) A misdemeanor punishable by imprisonment for three months to one year in county
jail, or if given probation, 10 days to one year, or four days to one year, as specified.

ii) A fine of $390 to $1,000, plus penalty assessments.

iii) One-year IID installation mandate (if the offense involved alcohol).

iv) Two-year license suspension.

v) Completion of an 18-month or 30-month DUI program, as specified, if given
probation. (Veh. Code, §§ 13352, subd. (2)(3); 23540, subd. (a); 23542, subds. (a) &
(b); 23575.3, subd. (h)(1)(B).)

DUI with two priors:

i) A misdemeanor punishable by imprisonment for four months to one year in county
jail, or 30 days to one year if given probation and ordered to complete a 30-month
DUI program.

ii) A fine of $390 to $1,000, plus penalty assessments.

iii) Two-year IID installation mandate (if the offense involved alcohol).

iv) Three-year license revocation, and 3-year designation as a habitual traffic offender.

v) An 18- or 30-month DUI program, as specified, if given probation and at the court's
discretion. (Veh. Code, §§ 13352, subd. (a)(5); 23546; 23548, subds. (a) & (b);
23575.3, subd. (h)(1)(C).)

vi) 10-year license revocation, at the court’s discretion, if a person has been convicted of
three or more DUIs or DUIs causing bodily injury, the last of which was punishable
as a DUI or DUI causing bodily injury with two priors, a DUI with three or more
priors, or as a wobbler because of a prior specified felony. (Veh. Code, § 23597,
subd. (a).)
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DUI with three or more priors:

1) A wobbler punishable by imprisonment for six months to one year in jail, or as a jail-
eligible felony by 16 months, or two or three years, or 30 days to one year if given
probation and ordered to complete a 30-month DUI program.

ii) A fine of $390 to $1,000, plus penalty assessments.

ii1) Three-year IID installation mandate (if the offense involved alcohol).

1v) Four-year license revocation, and three-year designation as a habitual traffic offender.

v) An 18- or 30-month DUI program, as specified, if given probation and at the court’s

discretion. (Veh. Code, §§ 13352, subd. (a)(7); 23550; 23552, subds. (a) & (b);
23575.3, subd. (h)(1)(D).)

3) Makes it unlawful for any person who is under the influence of any alcoholic beverage or
drug, or the combined influence of the two, or who has a BAC of .08 or more, to drive a
vehicle, and concurrently do any act forbidden by law or neglect any duty imposed by law in
driving the vehicle, which proximately causes bodily injury to any person other than the
driver (hereafter DUI causing bodily injury.) (Veh. Code, § 23153 subds. (a), (f), & (g).)

4)

Punishes a DUI causing bodily injury, as follows:

a)

b)

First DUI causing bodily injury,

i) A wobbler punishable by imprisonment for three months to one year in county jail or
16 months, or two or three years in state prison, or if given probation, five days to one
year in county jail.

ii) A fine of $390 to $1,000, plus penalty assessments.

iii) One-year IID installation mandate (if the offense involved alcohol).

iv) One-year license suspension.

v) In counties with approved programs, completion of a three-month (30-hour) DUI
treatment program, or a nine-month (60-hour) program if the person’s BAC was .20%
or more or they refused to take a chemical test, if given probation. (Veh. Code, §§
13352 subd. (a)(2), 23554; 23556, subds. (a) & (b); 23575.3, subd. (h)(2)(A).)

DUI causing bodily injury with one prior:

i) A wobbler punishable by imprisonment for four months to one year in county jail or

16 months, or two or three years in state prison, or if given probation, four months in
jail, or 30 days to one year in jail.
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ii) A fine of $390 to $5,000 fine, plus penalty assessments, or $390 to $1,000 if given
probation as specified.

iii) Two-year IID installation mandate (if the offense involved alcohol).
iv) Three-year license revocation.

v) An 18- or 30-month DUI program, as specified, if given probation and at the court's
discretion. (Veh. Code, §§ 13352 subd. (a)(4); 23560; 23562, subds. (a) & (b);
23575.3, subd. (h)(2)(B).)

DUI causing bodily injury with two or more priors:

1) A felony punishable by imprisonment in state prison for two, three, or four years, or if
given probation, either a minimum of one year in county jail, or 30 days to one year
in county jail if ordered to complete an 18 or 30-month DUI program.

ii) A fine of $1,015 to $5,000, or $390 to $5,000 if given probation, and a requirement to
make restitution or reparation.

ii1) Three-year IID installation mandate (if offense involved alcohol).
iv) Five-year license revocation, and three-year designation as a habitual traffic offender.

v) An 18- or 30-month DUI program, as specified, if given probation. (Veh. Code, §§
13352 subd. (a)(6); 23566; 23568, subds. (a) & (b); 23575.3, subd. (h)(2)(C.)

Provides that a person who is convicted of a DUI causing bodily injury, which
proximately causes bodily injury or death to more than one victim and results in a felony
conviction, shall receive a one-year sentence enhancement in state prison for each
additional victim injured (maximum of three). (Veh. Code, § 23558.)

Punishes a person convicted of a DUI causing bodily injury, where the violation
proximately causes great bodily injury (GBI) to any person other than the driver, and the
offense occurred within 10 years of two or more priors, as a felony by imprisonment for
two, three, or four years in state prison, a $1,015 to $5,000 fine, and a five-year license
revocation. (Veh. Code, §§ 23566, subd. (b); 13352 subd. (a)(6).)

Provides that if a person is convicted for the above offense, and the underlying offense
occurred within 10 years of four or more priors, there shall be an additional punishment
of three years in state prison, which shall be served in addition and consecutive to the
sentence imposed above. (Veh. Code, § 23566, subd. (c).)

Makes any DUI or DUI causing bodily injury (hereafter any DUI) a wobbler if that person
has previously been convicted of certain impaired driving crimes:

a)

Punishes a person convicted of any DUI within 10 years of specified felonies —a DUI
with three or more priors, a DUI causing bodily injury, or gross vehicular manslaughter —
as a wobbler with a $390 to $1,000 fine, a four- or five-year license revocation (including
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a three-year designation as a habitual traffic offender ), and a three- or four-year IID
mandate.? (Veh. Code, §§ 13352 subd. (2)(6)-(7); 23550.5, subds. (a), (c) & (d); 23575.3,
subd. (h)(1)-(2).)

b) Punishes a person convicted of any DUI, who has a prior conviction for felony
intoxicated vehicular manslaughter, as a wobbler with a fine of $390 to $1,000, a four- or
five-year license revocation, and a three- or four-year IID mandate. (Veh. Code, §§
13352 subd. (a)(6)-(7); 23550.5, subds. (b), (c) & (d); 23575.3, subd. (h)(1)-(2).)

6) Requires a court to advise a person convicted of a DUI or a DUI causing bodily injury, or
who pleads to a reckless driving conviction in satisfaction of, or as a substitute for an original
DUI charge, of the following: “You are hereby advised that being under the influence of
alcohol or drugs, or both, impairs your ability to safely operate a motor vehicle. Therefore, it
is extremely dangerous to human life to drive while under the influence of alcohol or drugs,
or both. If you continue to drive while under the influence of alcohol or drugs, or both, and,
as a result of that driving, someone is killed, you can be charged with murder.” (Veh. Code, §
23593, subd. (a).)

FISCAL EFFECT: Unknown
COMMENTS:

1) Author's Statement: According to the author, “As a CHP officer, I have stood on the side of
the road with families who have just lost loved ones to drunk drivers. Those scenes will
never leave me. We owe it to those families to hold repeat offenders accountable. AB 1686
does this by making a second DUI a wobbler.”

2) Statewide Increase in Traffic Fatalities, Including DUI Fatalities. There has been a
substantial increase in crash fatalities in California in the last decade. Traffic fatalities can
result from a variety of factors, including impaired driving, speeding, distracted driving,
unsecured passengers, and unhelmeted motorcyclists, among others.* According to data
published by the California Office of Traffic Safety (OTS), total crash fatalities across the
state increased by about 31 percent, from 3,107 to 4,061, from 2013 to 2023.° This has been
driven by an increase in almost all of the major crash fatality categories. According to OTS
data, from 2013 to 2023, there was an approximate 54% increase in alcohol-impaired
fatalities,® a 51% increase in unrestrained occupant fatalities,” a 51% increase in pedestrian
fatalities,® a 31% increase in speeding-related fatalities,” and a 26% increase in motorcycle

3 If the conviction is for a DUI, it is a three-year IID term. (Veh. Code, §23575.3, subd. (h)(1)D). If it is for a DUI causing bodily injury, then a
four-year IID term. (Veh. Code, §23575.3, subd. (h)(2)D).

4 OTS, California Annual Report: Fiscal Year 2024, p. 30, (2024), available at: https://www.ots.ca.gov/wp-content/uploads/sites/67/2025/09/FY -
2024-Annual-Report-Final-7.31-ALT-TEXT.pdf

5 OTS, California’s Annual Report 2018, p. 11, (2018), available at: https://www.ots.ca.gov/wp-content/uploads/sites/67/2019/06/2018-Annual-
Report.pdf; OTS, California Traffic Safety Quick Stats (accessed February 4, 2026), available at: https://www.ots.ca.gov/ots-and-traffic-
safety/score-card/

8 OTS, California’s Annual Report 2018, at p. 11; OTS, 2025 Traffic Safety Fact Sheet: Alcohol-Impaired and Alcohol-Involved Driving (2025),
available at: https://safetrec.berkeley.edu/2025-safetrec-traffic-safety-facts-alcohol-impaired-and-alcohol-involved-driving

T OTS, California’s Annual Report 2018, at p. 11; OTS, 2025 Traffic Safety Fact Sheet: Occupant Protection and Child Passenger Safety (2025),
https://safetrec.berkeley.edu/2025-safetrec-traffic-safety-facts-occupant-protection-and-child-passenger-safety.

8 OTS, California’s Annual Report 2018, at p. 11; OTS, 2025 Traffic Safety Fact Sheet: Pedestrian Safety (2025), available at:
https://safetrec.berkeley.edu/2025-safetrec-traffic-safety-facts-pedestrian-safety

° OTS, California’s Annual Report 2018, at p. 11; OTS, 2025 Traffic Safety Fact Sheet: Speeding-Related and Other Crashes (2025), available
at: https://safetrec.berkeley.edu/2025-safetrec-traffic-safety-facts-speeding-related-and-other-crashes
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fatalities.!® However, the latest data suggests this trend may be reversing. Total traffic
fatalities decreased by 1.9% from 2021 to 2022,'! and again by 11% from 2022 to 2023.'?
Alcohol-impaired driving fatalities similarly decreased by 4.5% from 2022 to 2023.'3

For context, alcohol and drug-involved crash fatalities (hereinafter, “DUI crash fatalities™),
which have historically comprised a significant portion of total crash fatalities, peaked at
2,065 in 2005, before declining to a multi-decade low of 1,416 in 2010.'* DUI crash fatalities
have steadily increased since then, reaching 1,644 in 2015 and 1,868 in 2021; an increase of
about 32% from 2010 to 2021.!> While DUI crash fatalities have increased in the last decade,
they comprise an increasingly lower proportion of total crash fatalities. In 2013, DUI crash
fatalities were responsible for 54.7% of all crash fatalities; in 2021, 41.7%.'® That is the
lowest proportion of total crash fatalities since 2001.!” Further, non-alcohol-involved crash
fatalities increased from 2010 to 2021 by an alarming 88% percent, from 1,667 to 3,133.!8
This indicates that vehicle safety factors, other than alcohol-involved impaired driving, are
playing a significant role in driving California’s increase in crash fatalities.

3) Reduced Enforcement of DUI Laws: The increase in DUI fatalities has coincided with a
significant decline in DUI arrests and convictions. In 2010, when impaired fatalities were at a
multi-decade low, there were 195,879 DUI arrests and 148,042 DUI convictions in
California.'” From 2010 to 2015, DUI arrests and convictions both decreased by
approximately 28%.%° Arrests and convictions have continued to steadily decrease since then,
reaching 110,017 arrests and 81,248 convictions in 2021.%! In sum, between 2010 and 2021,
DUI arrests and convictions decreased by approximately 44% and 45%, respectively.??
Unsurprisingly, from 2011 to 2021, the DUI arrest rate per 100,000 licensed drivers
decreased from 752 to 401.%* This decrease in DUI arrests and convictions, considered
alongside the significant increase in DUI fatalities, suggests a substantial reduction in the
enforcement of California’s DUI laws.

4) California’s DUI Framework: Existing law makes it unlawful for any person who is under
the influence of any alcoholic beverage or drug, or under the combined influence of any
alcoholic beverage and drug, or who has 0.08 percent or more, by weight, of BAC in their
blood, to drive a vehicle. (Veh. Code, § 23152 subds. (a), (b) (), & (g).) This is California’s
primary DUI statute that establishes the crime of DUI that does not cause bodily injury. DUIs
that cause bodily injury or death are punished separately and more severely. The punishment
for a DUI generally depends on the defendant’s number of separate “priors” within 10 years

0 OTS, California’s Annual Report 2018, at p. 11; OTS, 2025 Traffic Safety Fact Sheet: Motorcycle Safety (2025), available at:
https://safetrec.berkeley.edu/2025-safetrec-traffic-safety-facts-motorcycle-safety

"W OTS, California Annual Report: Fiscal Year 2024, at p. 8

12 OTS, California Traffic Safety Quick Stats (accessed February 4, 2026), available at: https://www.ots.ca.gov/ots-and-traffic-safety/score-card/
13 Ibid.

14 State of California DMV, DUI Summary Statistics (accessed February 3, 2026), available at: https://www.dmv.ca.gov/portal/dmv-research-
reports/research-development-data-dashboards/dui-management-information-system-dashboards/dui-summary-statistics/.

15 Ibid.

16 Ibid.

7 Ibid.

'8 Ibid.

19 State of California DMV, DUI Summary Statistics (accessed February 3, 2026), available at: https://www.dmv.ca.gov/portal/dmv-research-
reports/research-development-data-dashboards/dui-management-information-system-dashboards/dui-summary-statistics/.

2 Ibid.

2! Ibid.

22 Ibid.

3 DMV, 32™ Annual Report of the California Dui Management Information System (2025), at p. 6, available at:
https://www.dmv.ca.gov/portal/uploads/2025/10/32nd-Annual-Report-of-the-California-DUI-Managment-Information-System.pdf
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of the current offense. (Veh. Code, § 23540.) Convictions that are considered “priors™ are a
DUI under Vehicle Code section 23152, a DUI causing bodily injury under Vehicle Code
section 23153, and a “wet reckless” conviction under Vehicle Code section 23103.5. (/bid.)
A wet reckless conviction occurs where the prosecution agrees to a plea to a charge of
reckless driving under Vehicle Code 23103, in satisfaction of, or as a substitute for, an
original DUI charge, as specified. (Veh. Code, § 23103.5.)

A first, a second, and a third DUI within ten years of the current offense are all misdemeanor
offenses. (Veh. Code, §§ 23536; 23540; 23546.) However, as noted below, the amount of
minimum jail time, license suspension length, and IID installation term all increase with each
prior. (Veh. Code, §§ 13352, subd. (a)(1)-(5); 23536; 23540; 23546; 23575.3, subd.
(h)(1)(A)-(C).) Currently, only a DUI with three or more priors can be prosecuted as a
felony. (Veh. Code, § 23550.)

Specifically, a first-time DUI is punishable by imprisonment for four days to six months in
county jail, a fine of $390 to $1,000, a possible six-month IID installation order, a six- to 10-
month suspension, and, if given probation, completion of a three- or nine-month DUI
program. (Veh. Code, §§ 13352, subd. (a)(1); 13352.1, subd. (a); 23536, subds. (a) & (¢);
23538, subds. (a) & (b); 23575.3, subd. (h)(1)(A)(i).) A DUI with one prior is punishable by
imprisonment for three months to one year in county jail, a $390 to $1,000 fine, a one-year
IID mandate, a two-year license suspension, and, if given probation, completion of an 18- or
30-month DUI program. (Veh. Code, §§ 13352, subd. (a)(3); 23540, subd. (a); 23542, subds.
(a) & (b); 23575.3, subd. (h)(1)(B).) A DUI with two priors is punishable by imprisonment
for four months to one year in county jail, a $390 to $1,000 fine, a two-year IID mandate, a
three-year license revocation, and, if given probation, a possible 18- or 30-month DUI
program. (Veh. Code, §§ 13352, subd. (a)(5); 23546; 23548, subds. (a) & (b); 23575.3, subd.
(h)(1)(C).) A DUI with three or more priors is a wobbler, punishable by imprisonment for six
months to one year in county jail, or as a jail-eligible felony by 16 months, or two or three
years. (Veh. Code, § 23550.) Additionally, this offense is subject to a $390 to $1,000 fine, a
three-year IID mandate, a four-year license revocation, and, if given probation, a possible 18-
or 30-month DUI program. (Veh. Code, §§ 13352, subd. (a)(7); 23550; 23552, subds. (a) &
(b); 23575.3, subd. (h)(1)(D).)

Effect of this Bill: This bill gives prosecutors discretion to charge a DUI with one prior and
a DUI with two priors as a felony. These offenses are currently misdemeanors. It additionally
increases the minimum jail time for these offenses if they are prosecuted as a misdemeanor.
Specifically, it increases the punishment for a DUI with one prior from a misdemeanor,
punishable by 90 days to one year in county jail, to a wobbler, punishable either as a
misdemeanor by 180 days to one year in county jail, or as a jail-eligible felony by 16 months,
or two or three years. It similarly increases the punishment for a DUI with two priors from a
misdemeanor, punishable by 120 days to one year in county jail, to a wobbler, punishable
either as a misdemeanor by 180 days to one year in county jail, or as a jail-eligible felony by
16 months, or two or three years.

This bill is distinct from AB 1546 (Schultz), which this Committee passed out on March 3,
2026. That bill increases penalties for a narrower category of serious repeat DUI offenders:
DUI offenders with two priors and DUI offenders with four or more priors. Here, while this
bill similarly makes a DUI with two priors a wobbler, it also authorizes felony charges for a
DUI with just one prior. While first-time DUI offenders make up the bulk of DUI offenses,
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second-time DUI offenders are the next most common offender category. Together, second
and third-time DUI offenders — the category of offenders impacted by this bill — typically
comprise approximately a quarter of total DUI convictions. In 2020, 74.7% of DUI
convictions were for first-time DUISs, 19.2% for second-time DUISs, 4.6% for third-time
DUISs, and 1.4% for fourth or subsequent DUIs.?* In 2019, the conviction numbers for a
second-time and third-time DUI were similarly 20.2% and 5.3%, respectively.?® In 2018,
20.5% and 5.3%, respectively.?® The most recent annual data from the DMV shows there
were 81,248 DUI convictions in 2021.?7 If these conviction numbers remain steady, let alone
increase to levels seen in prior years, this bill could authorize tens of thousands of new felony
charges annually, which could place a significant strain on California’s county jails.

6) Existing Penalties for Conduct Prohibited by this Bill: A recent series of reporting by Cal
Matters, titled “License to Kill,”?® highlighted the significant increase in DUI-related
fatalities in California. This reporting identified some troubling gaps in California’s DUI
framework, such as communication failures between courts and the DMV.? A frequently
repeated claim from this reporting series is that “California has some of the weakest DUI
laws in the country.”? Whether this is in fact true is unclear. California’s impaired driving
criminal laws are extensive and address conduct far beyond the specific crime of a DUI that
does not cause injury under Vehicle Code section 23152. In addition to this particular crime,
there are numerous criminal penalties, including felony crimes and sentence enhancements,
that can be leveraged against impaired drivers. Available penalties include the following:

a) Felony DUI Causing Bodily Injury

A first-time DUI that causes bodily injury to another can be prosecuted as a felony. Existing
law makes it unlawful for any person who is under the influence of any alcoholic beverage or
drug, or the combined influence of the two, or who has a BAC of .08 or more, to drive a
vehicle, and concurrently do any act forbidden by law or neglect any duty imposed by law in
driving the vehicle, which proximately causes bodily injury to any person other than the
driver. (Veh. Code, § 23153 subds. (a), (f), & (g).) A first offense is a wobbler punishable by
imprisonment for 90 days to one year in jail or 16 months, or two or three years in state
prison. (Veh. Code, § 23554.) A DUI causing bodily injury with one prior is also a wobbler,
while a DUI causing bodily injury with two priors is a straight felony punishable in state
prison by imprisonment for two, three, or four years. (Veh. Code, §§ 13352 subd. (a)(6);
23560; 23566, 23568, subds. (a) & (b); 23575.3, subd. (h)(2)(C.)

b) Felony DUI Crimes Due to Specified Priors or GBI

2 DMV, 32™ Annual Report of the California Dui Management Information System (2025), at p. 30, available at:
https://www.dmv.ca.gov/portal/uploads/2025/10/32nd-Annual-Report-of-the-California-DUI-Managment-Information-System.pdf

3 DMV, Annual Report of the California DUI Management Information System (2023), at p. 29, available at:
https://www.dmv.ca.gov/portal/uploads/2023/09/2022-DUI-MIS-Report.pdf

26 DMV, 2021 Annual Report of the California DUl Management Information System (2022), at p. 29, available at:
https://www.dmv.ca.gov/portal/uploads/2022/05/2021-DUI-MIS-Report-Update-11.3.22.pdf

27 State of California DMV, DUI Summary Statistics (accessed February 3, 2026), available at: https://www.dmv.ca.gov/portal/dmv-research-
reports/research-development-data-dashboards/dui-management-information-system-dashboards/dui-summary-statistics/.

28 Cal Matters, License to Kill (accessed Feb. 13, 2026), available at: https://calmatters.org/series/license-to-kill/

2 Lauren Hepler and Robet Lewis, They were convicted of killing with their cars. No one told the California DMV, Cal Matters (June 25, 2025),
available at: https://calmatters.org/investigation/2025/06/california-courts-dmv/?series=license-to-kill

3 Robert Lewis and Lauren Hepler, 15 DUIs, still driving: California’s failure to take repeat drunk drivers off the road (Oct. 30, 2025), available
at: https://calmatters.org/investigation/2025/10/california-dui-failure/?series=license-to-kill; Robert Lewis and Lauren Hepler, 40,000 people died
on California roads. State leaders looked away (Dec. 11, 2025), available at: https://calmatters.org/investigation/2025/12/california-roadway-
deaths-inaction/?series=license-to-kill
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In addition to the crimes of a DUI or a DUI causing bodily injury, whereby the severity of
punishment increases in accordance with that person's number of priors, any DUI can be
punished as a felony if that person has previously been convicted of certain impaired driving
offenses or if the DUI causes certain injury. (Veh. Code, § 23550.5, subds. (a), (c) & (d).)

First, any DUI within 10 years of a conviction for a specified felony — a DUI with three or
more priors, a DUI causing bodily injury, or gross vehicular manslaughter — is punishable as
a wobbler with a $390 to $1,000 fine, a four or five year license revocation (including
designation as a habitual traffic offender for three years), and a three- or four-year IID
mandate. (Veh. Code, §§ 13352 subd. (a)(6)-(7); 23550.5, subds. (a), (¢) & (d); 23575.3,
subd. (h)(1)-(2).) Accordingly, a DUI offender who was previously convicted of a felony
DUI causing bodily injury can be subject to felony, rather than misdemeanor charges.

Second, a person convicted of any DUI who has previously been convicted of felony
vehicular manslaughter while intoxicated can also face felony charges. This crime is
punishable as a wobbler with a fine of $390 to $1,000, a four- or five-year license revocation,
and a three- or four-year IID mandate. (Veh. Code, §§ 13352 subd. (2)(6)-(7); 23550.5,
subds. (b), (c) & (d); 23575.3, subd. (h)(1)-(2).) Notably, this offense does not have a 10-year
washout period. A person convicted of felony vehicular manslaughter while intoxicated who
subsequently is convicted of a DUI 20 years later may be charged with a felony.

Third, a DUI causing bodily injury, where the violation proximately causes GBI to a person
other than the driver, and the offense occurred within 10 years of two or more priors, is
punishable as a straight felony by imprisonment for two, three, or four years in state prison, a
$1,015 to $5,000 fine, and a five-year license revocation (Veh. Code, §§ 23566, subd. (b);
13352 subd. (a)(6).)

¢) Impaired Driving Involving Death

A person who kills someone while driving impaired may be subject to several additional
felonies.

First, a person who kills someone while impaired by alcohol or drugs can be prosecuted with
implied malice, second-degree murder, punishable by 15 years-to-life in state prison. (Pen.
Code, § 187; 190, subd. (a); 1 CALCRIM 520 (2026); People v. Watson (1981) 30 Cal.3d
290, 300.) Notably, a person convicted of a DUI is required to be advised of the dangers of
driving under the influence, and that they may be charged with murder if they continue to
drink and drive and kill someone as a result. (Veh. Code, § 23593, subd. (a).)

Second, a person who kills someone while driving impaired and with gross negligence may
be convicted of the crime of “gross vehicular manslaughter while intoxicated.” This is
defined as the unlawful killing of a person without malice while driving a vehicle while
intoxicated, and the killing was either a proximate result of an unlawful act, not amounting to
a felony, and with gross negligence, or the proximate result of a lawful act that might
produce death, in an unlawful manner, and with gross negligence. (Pen. Code, § 191.5,
subds. (a) & (c)(1).) Gross vehicular manslaughter while intoxicated is a felony punishable
by imprisonment for four, six, or 10 years in state prison. (Pen. Code, § 191.5, subd. (c)(1).)
If this offense does not involve gross negligence, the offense becomes “vehicular
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manslaughter while intoxicated,” which is punishable as a wobbler with a heightened felony
option of imprisonment for 16 months, or two or four years. (Pen. Code, § 191.5, subd.

(©)(2))

Additionally, a person who is convicted of gross vehicular manslaughter while intoxicated,
who has previously been convicted of any DUI, among other offenses, may be punished by a
state prison term of 15 years-to-life. (Pen. Code, § 191.5, subd. (d).)

d) Sentence Enhancements
Impaired drivers may be subject to multiple types of sentence enhancements.

First, a person who is convicted of a DUI causing bodily injury, which proximately causes
bodily injury or death to more than one victim and results in a felony conviction, shall
receive a one-year sentence enhancement in state prison for each additional victim injured
(maximum of three victims). (Veh. Code, § 23558.) Consider a person who drives impaired
and causes a car crash that injures three people in the other car. That person may be charged
with a felony DUI causing bodily injury, punishable by up to three years in state prison, and
an enhancement of two years for the two additional injured victims. (Veh. Code, §§ 23554,
23558.)

Second, where a person is convicted of the felony crime of DUI causing bodily injury that
proximately causes GBI and that occurred within 10 years of two or more priors, if the
underlying offense occurred within 10 years of four or more priors that person shall be
subject to an additional three-year prison enhancement, which shall be served in addition to
and consecutive to the base term. (Veh. Code, § 23566, subds. (b) & (c).) For example, if a
person is convicted of a DUI that causes GBI with four or more priors under this sentence
enhancement, they may be punished by up to four years in state prison, and an additional
three-year sentence enhancement. (/bid.)

Third, a person convicted of a felony DUI may be subject to an additional three-year
sentence enhancement if they personally inflicted GBI in the commission of the felony DUI.
(Pen. Code, § 12022.7, subds. (a) & (g).) For example, if a person is convicted of a felony
DUI causing bodily injury, and the defendant personally inflicted GBI during the offense,
that person can face up to three years for the offense, and an additional three-year
enhancement. (Pen. Code, § 23554; See e.g., People v. Wilson (2003) 114 Cal.App.4th 953,
956; People v. Sainz (1999) 74 Cal.App.4th 565, 576.) This does not apply where GBI is an
element of the offense and is inapplicable to murder or manslaughter. (Pen. Code, § 12022.7,
subds. (a) & (g).)

e) Minimum Mandatory Terms and Jail Enhancements

A DUI can result in substantial jail time, even when prosecuted as a misdemeanor. A DUI
conviction mandates minimum jail time as follows: first DUI (four days); second DUI (three
months); third DUI (four months); and fourth or subsequent DUI (six months if prosecuted as
a misdemeanor). (Veh. Code, §§ 23536; 23540; 23546; 23550.) Although probation, which is
frequently granted, results in less minimum jail time.
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In addition, existing law mandates additional jail time under certain circumstances.
Generally, these jail enhancements apply regardless of whether probation was granted.

First, existing law mandates additional jail time if the DUI offense involved excessive
speeding. Specifically, it requires an additional and consecutive term of two months in
county jail if a person, during the commission of a DUI drives 30 miles per hour or more
over the speed limit on a freeway, or 20 miles per hour over the posted speed limit on any
other street or highway, in a manner that constitutes reckless driving (Veh. Code, § 23582,
subd. (a).) Accordingly, a person convicted of a DUI with one prior while driving recklessly
over 20 miles per hour over the speed limit on a highway may receive a minimum of five
months of jail time; three months for their second DUI, and an additional two months for
speeding.

Second, a person convicted of a DUI, where a minor under 14 years old was a passenger at
the time of the offense, is subject to additional jail time as follows: first DUI (48 continuous
hours); second DUI (10 days); third DUI (30 days); and fourth or subsequent DUI (three
months). (Veh. Code, § 23572, subd. (a).)

Third, existing law also requires additional jail time for a person convicted of a DUI who, at
the time of arrest, willfully failed to submit to or complete a breath or urine test, regardless of
whether probation is granted. Additional jail time is mandated as follows: first DUI
(heightened probation conditions); first DUI causing bodily injury (additional 48 continuous
hours jail); any DUI with one prior (four days); DUI with two priors (10 days); and a DUI
with three priors or a DUI with a prior specified felony (18 days). (Veh. Code, § 23577, subd.

(a).)
f) Vehicle Impoundment

A person convicted of a DUI may also have their vehicle impounded, and possibly even sold.
Currently, courts have discretion to impound a DUI offender’s vehicle for up to 30 days for a
first offense, where the vehicle was used in the commission of the offense, or up to 90 days if
the offense occurs within five years of two or more prior DUIs. (Veh. Code, § 23594, subds.
(a) & (b).) The impoundment must be ordered at the registered owner’s expense, except for
unusual cases where the interests of justice would be best served by not ordering
impoundment. (/bid.) Additionally, a court may declare a defendant-owner’s vehicle to be a
nuisance and subject the vehicle to sale if the defendant is convicted of any of the following:
1) a DUI within seven years of two or more prior DUI or intoxicated vehicular manslaughter
convictions; 2) a DUI causing bodily injury within seven years of a prior DUI or intoxicated
vehicular manslaughter conviction; or 3) intoxicated vehicular manslaughter. (Veh. Code, §
23596, subds. (a) & (b).)

Additionally, a court may impound the vehicle of a vehicle owner for up to six months upon
a conviction for driving with a suspended or revoked license and up to one year for a second
or subsequent violation for that same offense. (Veh. Code, § 23592, subd. (a).)

Increased Penalties and Lack of Deterrent Effect: According to the National Institute of
Justice (N1J), “Laws and policies designed to deter crime by focusing mainly on increasing
the severity of punishment are ineffective partly because criminals know little about the
sanctions for specific crimes. More severe punishments do not ‘chasten’ individuals
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convicted of crimes, and prisons may exacerbate recidivism.””*' Rather than penalty
increases, the N1J emphasizes the need for policies that “increase[] the perception that
criminals will be caught and punished” because “[t]he certainty of being caught is a vastly
more powerful deterrent than the punishment.” 32

In a 2014 report, the Little Hoover Commission similarly addressed the disconnect between
science and sentencing — that is, “put[ting] away offenders for increasingly longer periods of
time, with no evidence that lengthy incarceration, for many, brings any additional public
safety benefit.”** Accordingly, while this bill guarantees greater punishment for second and
third-time DUI offenders, it is less clear whether it will effectively deter impaired driving
behavior.

Argument in Support: According to the Safe California Roads Coalition, “The Safe
California Roads Coalition strongly supports AB 1686, which would allow repeat DUI
offenses within a 10-year period to be charged as either a misdemeanor or a felony. This bill
is a critical step toward holding drivers who repeatedly endanger lives accountable for their
actions. AB 1686 ensures that our laws reflect the serious harm caused by impaired driving
and the need to protect all Californians on our roads.

“California’s current DUI laws treat a second or third offense within 10 years as a
misdemeanor, even though these drivers have demonstrated a pattern of dangerous behavior.
AB 1686 corrects this gap by providing prosecutors the ability to pursue felony charges when
appropriate. The Safe California Roads Coalition supports this bill as a vital part of our
mission to reduce DUI-related deaths and injuries. Strengthening accountability for repeat
offenders helps prevent future crashes, protects families, and ensures that California’s roads
are safer for everyone.”

Argument in Opposition: According to California Attorneys for Criminal Justice (CACJ),
AB 1646 “expands felony exposure by making a second or third DUI offense without injuries
within ten years a “wobbler.” This proposal focuses on increased punishment rather than
prevention and addresses only a narrow subset of cases. By making both second and third
offenses punishable as felonies and imposing the same mandatory minimum jail sentence for
each, the bill collapses California’s graduated penalty structure for repeat DUI offenses and
eliminates the meaningful distinction between escalating levels of culpability.

“Nothing in this bill distinguishes between cases where the priors are close to the current
offense versus cases when there have been many years in between. Nor does this bill focus
on high b.a.c. cases and could include cases where someone had a “wet” and were borderline
of the b.a.c. limits.

“Data from the California Department of Motor Vehicles (DMV) and the National Highway
Traffic Safety Administration (NHTSA) show that roughly three-quarters of individuals

31 National Institute of Justice, U.S. Department of Justice, Five Things about Deterrence (June 5, 2016)
https://nij.ojp.gov/topics/articles/five-things-about-deterrence.

32 Ibid.

33 Little Hoover Commission, Sensible Sentencing for a Safer California (Feb. 2014) at p. 4, https://lhc.ca.gov/wp-
content/uploads/Reports/219/Report219.pdf
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arrested for a first DUI are never rearrested for another DUI within ten years, meaning most
impaired-driving cases involve individuals who do not become repeat offenders.

“The most effective way to reduce impaired driving is to prevent first-time offenders from
becoming repeat offenders. Preventing repeat offenses therefore requires addressing
underlying substance-use disorders. Research consistently shows that treatment-based
interventions reduce recidivism. Studies of court-mandated mental-health and substance-use
treatment programs demonstrate meaningful reductions in reoffending among individuals
who participate in treatment. Rather than expanding felony punishment for the small fraction
of cases involving multiple repeat offenses, the Legislature should prioritize treatment-based
diversion programs that address the root causes of impaired driving and thereby make
California’s roadways safer.

“California’s existing DUI penalties are not lenient. In the most serious DUI fatality cases,
prosecutors in California may pursue second-degree murder charges, exposing a defendant to
a sentence of fifteen years to life. Despite the possibility of life imprisonment, a minority of
drivers with a prior DUI conviction do reoffend because of substance-use disorders. This
reality underscores that impaired driving is often driven by addiction and behavioral health
issues, not by a lack of severe criminal penalties. Individuals who decide to drive while
intoxicated are, by definition, impaired at the time of the decision, which limits the deterrent
effect of harsher statutory penalties.

“This year the California Legislature has introduced at least a dozen DUI bills. CACJ urges
the Legislature to convene broad stakeholder working groups to identify a [Jholistic approach
to reform as needed. This would increase the likelihood of an efficient balanced resolution to
any amendments.”

10) Related Legislation:

a) AB 1546 (Schultz) increases the punishment for a DUI with two priors from a
misdemeanor to a wobbler and increases the punishment for a DUI with four or more
priors from a wobbler to a straight felony. AB 1546 is pending a hearing in the Assembly
Appropriations Committee.

b) SB 907 (Archuleta) adds intoxicated vehicular manslaughter and gross vehicular
manslaughter to the violent felonies list and subjects a person convicted of specified
vehicle offenses, including a felony DUI, to a three-year sentence enhancement for each
prior conviction for specified vehicle offenses, among other changes. SB 907 is pending a
hearing in the Senate Public Safety Committee.

c) AB 1748 (Sanchez) lengthens the license suspension and revocation periods for first-time
and repeat DUI offenders, among other changes. AB 1748 is being heard in this
Committee today.

d) AB 1830 (Petrie-Norris) requires courts to order first-time DUI offenders to install,
maintain, and service an IID for up to six months on every vehicle they operate. AB 1830
is being heard in this Committee today.
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e) AB 1687 (Lackey) punishes a person convicted of three or more specified vehicle
offenses, including a DUI or a DUI causing bodily injury, among others, with an eight-
year license revocation. AB 1687 is being heard in this Committee today.

f) AB 1814 (Alanis) requires specified officers assigned to traffic enforcement to complete
a course of training on detecting and apprehending impaired drivers within one year of
their assignment to traffic enforcement, and every two years thereafter. AB 1814 is
pending a hearing in this Committee.

11) Prior Legislation:

a) SB 421 (Bradford) of the 2021-2022 Legislative Session would have established a
pretrial diversion scheme with specific conditions for misdemeanor DUI violations. SB
421 was held in Senate Appropriations.

b) SB 783 (Bradford) of the 2021-2022 Legislative Session was substantially similar to SB
421. SB 783 was never heard.

¢) AB 401 (Flora) of the 2019-2020 Legislative Session would have made a DUI conviction
that occurs within 10 years after four or more previous specified convictions, only
punishable as a felony, among other changes. AB 401 failed passage in this Committee.

d) AB 2690 (Mullin) Chapter 590, Statutes of 2014, changed the term "prior violations" to
"separate violations" in a statute that authorizes enhanced penalties if the current offense
occurred within 10 years of a specified felony DUI offense.

e) AB 2605 (Bogh) of the 2005-2006 Legislative Session would have increased the penalty
for a person convicted of a third DUI offense within 10 years from a misdemeanor to an
alternative misdemeanor/felony, among other changes. AB 2605 failed passage in this
Committee.

f) SB 1694 (Torlakson), Chapter 550, Statutes of 2004, increased, from seven to 10 years,
the "washout" period in which a person convicted of DUI would no longer be subject to
increased penalties for having a prior specified DUI.
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Date of Hearing: March 24, 2026
Counsel: Ilan Zur
ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair
AB 1687 (Lackey) — As Introduced February 2, 2026
As Proposed to be Amended in Committee

SUMMARY: Authorizes the Department of Motor Vehicles (DMV) to revoke a person’s

driver's license for eight years if they are convicted of three or more specified impaired driving

offenses within a ten-year period. Specifically, this bill:

1) Authorizes the DMV to immediately revoke the privilege of a person to drive a motor vehicle
upon receipt of a duly certified abstract of the record of a court showing that the person has
been convicted of three or more of the following violations, or a combination of three or
more of these violations, where each of the three or more violations occurred within a 10-
year period:

a) Driving under the influence (DUI)! with two priors.?
b) A DUI with three or more priors.

¢) A DUI causing bodily injury with two or more priors.

d) A DUI or DUI causing bodily injury within 10 years of the following felonies: a DUI
with three or more priors, a DUI causing bodily injury, or gross vehicular manslaughter.

e) A DUI or DUI causing bodily injury with a prior conviction for felony intoxicated
vehicular manslaughter or intoxicated vehicular manslaughter while operating a vessel.

f) A DUI causing bodily injury, where the violation proximately causes great bodily injury
(GBI) to another person, and the offense occurred within 10 years of two or more priors.

g) Gross vehicular manslaughter while intoxicated.

h) Vehicular manslaughter while intoxicated, without gross negligence, within seven years
of two or more priors.

i) Intoxicated vehicular manslaughter while operating a vessel and with gross negligence, as
specified.

! For purposes of this analysis, a “DUI” refers to a DUI punishable under Vehicle Code section 23152 that does not cause bodily
injury. A DUI causing bodily injury is punished separately under Vehicle Code section 23153.

2 For purposes of this analysis and unless otherwise specified, a “prior” means a separate DUI conviction under Vehicle Code
sections 23152 (DUI), 23153 (DUI causing bodily injury), or a “wet reckless” conviction under 23103.5 (plea to reckless driving
in satisfaction of an original DUI charge) that occurred within 10 years of the current violation.
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Specifies that if the DMV revokes the privileges of a person to drive a motor vehicle
pursuant to the above, the DMV shall not reinstate the privilege revoked until the expiration
of eight years after the date of revocation and until the person whose privilege was revoked
gives proof of financial responsibility, as defined, except as specified below.

Authorizes, four years from the date of the last conviction of an offense specified above, a
person whose license was revoked pursuant to the above to apply to the DMV to have their
privilege to operate a motor vehicle reinstated, subject to the condition that the person
submits an ignition interlock device (IID) “Verification of Installation” form and agrees to
install and maintain an IID, as specified.

Requires the IID to remain on the person’s motor vehicle for two years following the
reinstatement of the person’s driving privilege pursuant to this bill.

Requires the DMV to reinstate the person’s license pursuant to the above, if the person
satisfies all of the following conditions:

a) The person was not convicted of any drug- or alcohol-related offenses under state law,
during the driver’s license revocation period.

b) The person successfully completed a specified licensed DUI program, following the date
of the last conviction of an offense specified above, if such a program is required.

¢) The person was not convicted of violating specified prohibitions against driving a vehicle
on a suspended or revoked license, including driving on a suspended or revoked license
because of a DUI conviction, during the revocation period.

Requires the DMV to immediately terminate the restriction issued pursuant to the above and
immediately revoke the privilege to operate a motor vehicle of a person who attempts to
remove, bypass, or tamper with the IID, who has the device removed prior to the termination
date of the restriction, or who fails three or more times to comply with any requirement for
the maintenance or calibration of the ignition interlock device, and specifies that the privilege
shall remain revoked for the remaining period of the original revocation and until all
reinstatement requirements are met.

EXISTING LAW:

1))

2)

Makes it unlawful for any person who is under the influence of any alcoholic beverage or
drug, or under the combined influence of any alcoholic beverage and drug, or who has 0.08
percent or more, by weight, of alcohol (BAC) in their blood, to drive a vehicle (generally
referred to as a DUI). (Veh. Code, § 23152 subds. (a), (b) (f), & (g).)

Punishes a DUI as follows:

a) A first DUI is a misdemeanor punishable by imprisonment for four days to six months in
county jail, a fine of $390 to $1,000, an order to install a functioning, certified IID on any
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vehicle that person operates for up to six months,? at the court’s discretion, a six-month
license suspension or a 10-month suspension if probation is given and a 9-month DUI
program is ordered, and completion of a three-month (30-hour) DUI program, or a nine-
month (60-hour) program if the person’s BAC was .20% or more, or they refused to take
a chemical test, if given probation. (Veh. Code, §§ 13352, subd. (a)(1); 13352.1, subd.
(a); 23536, subds. (a) & (c); 23538, subds. (a) & (b); 23575.3, subd. (h)(1)(A)(1).)

A DUI with one prior is a misdemeanor punishable by imprisonment for three months to
one year in county jail, a fine of $390 to $1,000, a one-year IID installation mandate, a
two-year license suspension, and completion of an 18-month or 30-month DUI program,
as specified, if given probation. (Veh. Code, §§ 13352, subd. (a)(3); 23540, subd. (a);
23542, subds. (a) & (b); 23575.3, subd. (h)(1)(B).)

A DUI with two priors is a misdemeanor punishable by imprisonment for four months to
one year in county jail, a fine of $390 to $1,000, a two-year IID installation mandate, a
three-year license revocation, and three-year designation as a habitual traffic offender,
and an 18- or 30-month DUI program, as specified, if given probation and at the court's
discretion. (Veh. Code, §§ 13352, subd. (a)(5); 23546; 23548, subds. (a) & (b); 23575.3,
subd. (h)(1)(C).)

A DUI with three or more priors is an alternate felony-misdemeanor (hereafter,
“wobbler”) punishable by imprisonment for six months to one year in jail, or as a jail-
eligible felony by 16 months, or two or three years, a fine of $390 to $1,000, a three-year
IID installation mandate, a four-year license revocation, and three-year designation as a
habitual traffic offender, and an 18- or 30-month DUI program, as specified, if given
probation and at the court’s discretion. (Veh. Code, §§ 13352, subd. (a)(7); 23550;
23552, subds. (a) & (b); 23575.3, subd. (h)(1)(D).)

Makes it unlawful for any person who is under the influence of any alcoholic beverage or
drug, or the combined influence of the two, or who has a BAC of .08 or more, to drive a
vehicle, and concurrently do any act forbidden by law or neglect any duty imposed by law in
driving the vehicle, which proximately causes bodily injury to any person other than the
driver (generally referred to as a DUI causing bodily injury.) (Veh. Code, § 23153 subds. (a),

®), & (2).)

Punishes a DUI causing bodily injury, as follows:

2)

A first DUI causing bodily injury is a wobbler punishable by imprisonment for three
months to one year in county jail or 16 months, or two or three years in state prison, a
fine of $390 to $1,000, a one-year IID installation mandate, a one-year license
suspension, and completion of a three-month (30-hour) DUI treatment program, or a
nine-month (60-hour) program if the person’s BAC was .20% or more or they refused to
take a chemical test, if given probation. (Veh. Code, §§ 13352 subd. (a)(2), 23554;
23556, subds. (a) & (b); 23575.3, subd. (h)(2)(A).)

3 Only if the offense involved alcohol.
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b) A DUI causing bodily injury with one prior is a wobbler punishable by imprisonment for
four months to one year in county jail or 16 months, or two or three years in state prison,
a fine of $390 to $5,000, a two-year IID installation mandate, a three-year license
revocation, and an 18- or 30-month DUI program, as specified, if given probation and at
the court's discretion. (Veh. Code, §§ 13352 subd. (a)(4); 23560; 23562, subds. (a) & (b);
23575.3, subd. (h)(2)(B).)

¢) A DUI causing bodily injury with two or more priors is a felony punishable by
imprisonment in state prison by two, three, or four years, a fine of $1,015 to $5,000, a
three-year IID installation mandate, a five-year license revocation and three-year
designation as a habitual traffic offender, and an 18- or 30-month DUI program, as
specified, if given probation. (Veh. Code, §§ 13352 subd. (a)(6); 23566; 23568, subds. (a)
& (b); 23575.3, subd. (h)(2)(C.)

Punishes a DUI with specified prior felonies, or those that cause certain injury, as follows:

a) Punishes a person convicted of a DUI causing bodily injury, where the violation
proximately causes great bodily injury (GBI) to another person, and the offense occurred
within 10 years of two or more priors, as a felony with a five-year license revocation, and
a three-year IID installation mandate. (Veh. Code, §§ 23566, subd. (b); 13352 subd.

(a)(6).)

b) Punishes a person convicted of any DUI within 10 years of specified felonies —a DUI
with three or more priors, a DUI causing bodily injury, or gross vehicular manslaughter —
as a wobbler with a four or five-year license revocation and a three or four-year IID
mandate. (Veh. Code, §§ 13352 subd. (a)(6)-(7); 23550.5, subds. (a), (c) & (d).)

c) Punishes a person convicted of any DUI who has a prior conviction for felony intoxicated
vehicular manslaughter or intoxicated vehicular manslaughter while operating a vessel as
a wobbler with a four or five-year license revocation and a three or four-year IID
mandate. (Veh. Code, §§ 13352 subd. (a)(6)-(7); 23550.5, subds. (b), (¢) & (d).)

Authorizes a court, notwithstanding the above, to order a 10-year license revocation if a
person has been convicted of three or more separate DUIs or DUIs causing bodily injury, the
last of which was punishable as a DUI with two priors, a DUI with three or more priors, a
DUI causing bodily injury with two or more priors, a DUI or DUI causing bodily injury with
a prior specified felony, a DUI or DUI causing bodily injury with a prior conviction for
felony intoxicated vehicular manslaughter, as specified, or a DUI causing bodily injury,
where the violation proximately caused GBI and occurred within 10 years of two or more
priors. (Veh. Code, § 23597, subd. (a).)

Prohibits a DUI license suspension or revocation from being reinstated until the person gives
proof of financial responsibility and of successful completion of their DUI program. (Veh.
Code, § 13352, subds. (a)(1)(A).)

Authorizes the DMV to issue a restricted license to a person convicted of a DUI or DUI
causing bodily injury, contingent on that person installing an IID, as follows:



9

a)

b)

d)

AB 1687
Page 5

Requires, generally, the DMV to advise the person that they may apply for a restricted
license if they meet certain requirements: 1) the conviction was not only for drugs (for
first-time offenders); 2) they provide proof of enrollment or completion of a DUI
program; 3) they agree to continue satisfactory participation in the program; 4) they
verify that they installed an IID, agree to maintain the IID for the required installation
period, and comply with associated IID requirements 5) they provide proof of financial
responsibility; and 6) they pay specified fees. (Veh. Code, § 13352, subds. (a)(1)(A),

(@)(2)(A), (@)(B)(A), (a)(4)(A), (2)(5)(A), (a)(6)(A), (a)(T)(A).)

Specifies that if a person was convicted of a DUI other than their firstDUI offense, and
the conviction was only for drugs, they must complete 12 months of the suspension
period. (Veh. Code, § 13352, subds. (a)(3)(A)(1).)

Provides that the restricted driving privilege shall become effective when the DMV
receives all required documents and fees, and shall remain in effect until all reinstatement
requirements are satisfied, except the DMV must terminate the privilege if the person
fails to comply with their DUI program’s requirements or attempts to remove, bypass, or
tamper with their mandated IID, or fails three or more time to maintain their IID, as
specified. (Veh. Code, § 13352, subd. (e.)

Provides that, irrespective of the above, if a person maintains an IID for the mandatory
required term, the DMV shall reinstate the person’s privilege to operate a vehicle at the
time the other reinstatement requirements are satisfied. (Veh. Code, § 13352, subd. (f).)

Requires the DMV to administratively suspend the driving privileges of drivers who exceed
the legal BAC limit or who fail or refuse to complete a chemical or alcohol screening test,
before any criminal conviction, as specified. (Veh. Code, §§ 13353.2; 13353.3.)

10) Provides that if a person is convicted of a DUI, DUI causing bodily injury, or a hit and

run, and is sentenced to one year in jail or more than one year in state prison under specified
DUI sentencing statutes, the court may postpone the revocation or suspension of the person’s
driving privilege until the term of imprisonment is served. (Veh. Code, § 23665, subd. (a).)

11) Establishes a mandatory one-year criminal license revocation for the following convictions:
1) failure of a driver involved in an accident resulting in injury or death to stop and perform
specified duties; 2) a felony in the commission of which a motor vehicle is used, except as

specified; 3) reckless driving causing bodily injury. (Veh. Code, § 13350, subds. (a) & (b).)

12) Establishes a mandatory three-year license revocation for the following convictions: 1)
manslaughter (except for misdemeanor vehicular manslaughter; 2) three or more specified hit
and run or reckless driving violations within 12 months; and 3) gross vehicular manslaughter
while intoxicated, intoxicated vehicular manslaughter while operating a vessel, or fleeing or
attempting to elude a peace officer, causing serious bodily injury, as specified. (Veh. Code, §
13351, subds. (a) & (b).)

FISCAL EFFECT: Unknown

COMMENTS:



1)

2)

AB 1687
Page 6

Author's Statement: According to the author, “As a CHP officer, I have stood on the side
of the road with families who have just lost loved ones to drunk drivers. Those scenes will
never leave me. We owe it to those families to hold repeat offenders accountable. AB 1687
will help by increasing the revocation period for a third DUI conviction from three years to
eight years. This stronger deterrent reduces the likelihood of repeat offenses, keeps high-risk
drivers off the road, and helps prevent alcohol-related injuries and fatalities, ultimately
improving public safety across the state.”

License Suspensions and Revocations for DUIs: Existing law makes it unlawful for any
person who is under the influence of any alcoholic beverage or drug, or under the combined
influence of any alcoholic beverage and drug, or who has 0.08 percent or more, by weight, of
alcohol (BAC) in their blood, to drive a vehicle. (Veh. Code, § 23152 subds. (a), (b) (f), &
(g).) This establishes the crime of a DUI that does not cause bodily injury. California also
makes it unlawful to drive impaired while concurrently doing an act forbidden by law or
neglecting a duty imposed by law, which proximately causes bodily injury to another. (Veh.
Code, § 23153 subds. (a), (f), & (g).) This is the crime of a DUI causing bodily injury. The
punishment for a DUI or DUI causing bodily injury generally depends on the defendant’s
number of separate “priors” within 10 years of the current offense. (Veh. Code, § 23540.)
Convictions that are considered “priors” are a DUI under Vehicle Code section 23152, a DUI
causing bodily injury under Vehicle Code section 23153, and a “wet reckless” conviction
under Vehicle Code section 23103.5. (Zbid.) A wet reckless occurs where the prosecution
agrees to a plea to a charge of reckless driving under Vehicle Code 23103, in satisfaction of,
or as a substitute for, an original DUI charge, as specified. (Veh. Code, § 23103.5.)

A person convicted of a DUI or DUI causing bodily injury is subject to numerous criminal
penalties, including jail or prison time, specified fines, participation in a DUI program,
installation and maintenance of an IID mandate, and license suspensions or revocations. This
bill pertains to criminal license revocations, meaning those sanctions that are imposed after a
person’s conviction for a DUIL These license sanctions are distinct from pre-conviction
administrative suspensions that the DMV may impose on individuals who drive in violation
of the legal BAC threshold or who fail or refuse to complete a chemical or alcohol screening
test, as discussed more below (Veh. Code, §§ 13353; 13353.1; 13353.2; 13353.3)

The duration of a criminal DUI license suspension or revocation increases with each prior
offense. (Veh. Code, §§ 13352, subd. (a)(1)-(7).) A first DUI is subject to a six-month license
suspension or a 10-month suspension if probation is given and a 9-month DUI program is
ordered. (Veh. Code, §§ 13352, subd. (a)(1); 13352.1, subd. (a).) A DUI with one prior is
subject to a two-year license suspension, a DUI with two priors results in a three-year license
revocation, and a DUI with three or more priors results in a four-year license revocation.
(Veh. Code, §§ 13352, subd. (a)(1), (3), (5) & (7).) License suspensions and revocations for a
DUI causing bodily injury are even longer. A first-time DUI causing bodily injury is subject
to a one-year license suspension, a DUI causing bodily injury with one prior receives a three-
year license revocation, and a DUI causing bodily injury with two or more priors is subject to
a five-year license revocation. (Veh. Code, §§ 13352, subd. (a)(2), (4), (6) & (7).) Courts
may postpone the commencement of a license revocation or suspension arising from a DUI
conviction until the term of imprisonment is served, for individuals sentenced to one year in
county jail or to more than one year in state prison. (Veh. Code, § 23665, subd. (a).)
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Additional license revocations apply to DUIs where the person has specified prior impaired
driving felonies, DUIs that cause certain injuries, and to serious repeat DUI offenders. First, a
person convicted of a DUI causing bodily injury that proximately causes GBI to another
person that occurs 10 years of two or more priors is subject to a five-year license revocation.
(Veh. Code, §§ 23566, subd. (b); 13352 subd. (a)(6).) Second, an individual convicted of
any DUI within 10 years of specified impaired driving felonies is subject to a four or five-
year license revocation. (Veh. Code, §§ 13352 subd. (a)(6)-(7); 23550.5, subds. (a), (¢) &
(d).) Third, a person convicted of any DUI who has a prior conviction for felony intoxicated
vehicular manslaughter or intoxicated vehicular manslaughter while operating a vessel is
subject to a four or five-year license revocation. (Veh. Code, §§ 13352 subd. (a)(6)-(7);
23550.5, subds. (b), (c) & (d).)

Finally, courts have discretion to order a 10-year license revocation if a person has been
convicted of three or more separate DUIs or DUIs causing bodily injury. (Veh. Code, §
23597, subd. (a).) This only applies if the last offense was punishable as a DUI with two
priors, a DUI with three or more priors, a DUI causing bodily injury with two or more priors,
a DUI or DUI causing bodily injury within 10 years of a prior specified felony, a DUI or DUI
causing bodily injury with a prior conviction for felony intoxicated vehicular manslaughter,
or a DUI causing bodily injury, where the violation proximately caused GBI and occurred
within 10 years of two or more priors. (Veh. Code, § 23597, subd. (a).) This license sanction
doesn’t have a washout period; however, most of the last triggering convictions require
multiple impaired driving offenses within 10 years. (Veh. Code, §§ 23566; 23550.5.) In
determining whether to issue a 10-year revocation, the court shall consider the person’s level
of remorse, the time between the previous convictions, BAC at the time of violation,
participation in an alcohol treatment program, risk to traffic or public safety, and the person’s
ability to install an IID. (Veh. Code, § 23597, subd. (a).) A person may apply to have their
driving privileges reinstated, contingent on the installation of an IID, five years from the date
of the last conviction. (Veh. Code, § 23597, subd. (c)(1).)

Notably, DUI criminal license sanctions do not completely prohibit the defendant from
driving. Generally, a person convicted of a DUI can apply to the DMV for a restricted
license. (Veh. Code, § 13352, subds. (a)(1)(A).) To obtain such a license, the defendant must
meet several requirements, including installing and maintaining an IID on every vehicle they
operate for a specified period. (Veh. Code, § 13352, subds. (a)(1)(A).) Additionally, the
underlying conviction cannot have been only for drugs (for first-time offenders), and they
must provide proof of enrollment or completion of a specified DUI program, agree to
continue satisfactory participation in the DUI program, provide proof of financial
responsibility, and pay specified fees. (/bid.) If the DUI was not that person’s first offense
and the underlying conviction was only for drugs, the defendant must complete 12 months of
the suspension period. (Veh. Code, § 13352, subds. (a)(3)(A)(i).) If the person meets these
requirements, they may receive a restricted license, which shall remain in effect until all
reinstatement requirements are satisfied. (Veh. Code, § 13352, subd. (e)(1). However, if a
person maintains their IID for the mandatory term, the DMV shall reinstate their driving
privileges at the time the other reinstatement requirements are satisfied. (Veh. Code, § 13352,
subd. (f).) Given that the duration of IID mandates are generally shorter than license
suspension or revocation periods, this can permit a person who has completed their mandated
IID installation term, and who has otherwise met all their reinstatement requirements to
return to driving, without an IID, before the original license sanction date expires.
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First-time DUI offenders have an additional avenue to receive a restricted license without
having to install an IID. Specifically, the DMV must issue a restricted driver’s license to a
person convicted of their first DUT upon proof of enrollment in a DUI program, proof of
financial responsibility, and payment of fees. (Veh. Code, §§ 13352.4, subd. (a).) This
permits the person to engage in limited driving to and from their work and their DUI
program. (Veh. Code, §§ 13352.4, subd. (c).) However, a court may disallow the issuance of
a restricted license if it finds that the person would present a traffic safety or public safety
risk if authorized to operate a motor vehicle. (Veh. Code, §§ 13352.4, subd. (h); 23536, subd.

(d).)

Effect of this Bill: This bill authorizes the DMV to revoke a person’s driver's license for
eight years if they are convicted of three or more specified impaired driving offenses.
Specifically, it authorizes the DMV to revoke a person’s driving privileges for eight years if
they are convicted of three or more of the following offenses, or any combination thereof,
where each of the three or more violations occurred within 10 years: 1) gross vehicular
manslaughter while intoxicated, 2) vehicular manslaughter while intoxicated, without gross
negligence, within seven years of two or more priors; 3) intoxicated vehicular manslaughter
while operating a vessel; 4) a DUI with two priors; 5) a DUI with three or more priors; 6) a
DUI causing bodily injury with two or more priors; 7) a DUI or DUI causing bodily injury
within 10 years of certain impaired driving felonies; and 8) a DUI causing bodily injury,
where the violation proximately causes GBI and occurred within 10 years of two or more
priors. If a revocation is ordered, the DMV is prohibited from reinstating the person’s driving
privileges until the expiration of eight years after the date of revocation and until the person
provides proof of financial responsibility, except as specified below.

Similar to existing DUI license suspensions and revocations, and particularly, the existing
10-year revocation option, this bill authorizes a person to apply for a restricted license.
Specifically, it authorizes a person subject to an above revocation to apply to have their
driving privileges reinstated four years from the date of the last conviction of an offense
specified above, conditioned on the requirement that the person submits an IID “Verification
of Installation” form and agrees to install and maintain an IID. The IID must remain on the
person’s motor vehicle for two years following reinstatement. The DMV is required to
reinstate a person's license if: 1) the person was not convicted of any drug- or alcohol-related
offenses during the revocation period; 2) the person completed a specified licensed DUI
program, if such a program is required; and 3) the person was not convicted of violating
specified prohibitions against driving a vehicle on a suspended or revoked license during the
revocation period. The DMV must immediately terminate the restriction issued pursuant to
the above and revoke the privilege to operate a vehicle of a person who attempts to remove,
bypass, or tamper with the IID, who has the device removed prior to the termination date of
the restriction, or who fails three or more times to comply with any requirement for the
maintenance or calibration of the IID. The privilege shall remain revoked for the remaining
period of the original revocation and until all reinstatement requirements are met.

The need for this bill is somewhat unclear. First, the offenses this bill applies to already
receive independent license revocations. Indeed, most of the convictions encompassed by
this bill already receive either a four or five-year license revocation. Offenses that can result
in a four-year license revocation include a DUI with three or more priors, a DUT or DUI
causing bodily injury with a prior felony intoxicated vehicular manslaughter conviction, or a
DUI within 10 years of specified impaired driving felonies. (Veh. Code, §§ 13352, subds.
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(a)(7); 23550; 23550.5, subds. (b), (c) & (d).) Offenses subject to a five-year license
revocation include a DUI causing bodily injury with two or more priors, a DUI causing
bodily injury, where the violation proximately causes GBI to another and occurred within 10
years of two or more priors, a DUI causing bodily injury with a prior felony intoxicated
vehicular manslaughter conviction, or a DUI causing bodily injury within 10 years of a
specified felony. (Veh. Code, §§ 13352 subd. (a)(6); 23550.5; 23566, subd. (b).) A
conviction for gross vehicular manslaughter results in a three-year license revocation. (Veh.
Code, § 13351, subds. (a) & (b).) This bill may increase the length of the license revocation
for a conviction for any of these offenses to eight years, instead of the existing applicable
revocation term, if the defendant has committed at least two other of the above-listed
impaired driving offenses, where each offense occurred within a 10-year period.

Second, existing law already gives courts discretion to order a 10-year license revocation for
serial repeat DUI offenders. Specifically, Vehicle Code section 23597 authorizes a 10-year
license revocation for individuals convicted of three or more DUIs, with specific
requirements as to the last offense. (Veh. Code, § 23597, subd. (a).) Similar to the provisions
of this bill, a person subject to a ten-year license revocation may apply for a restricted
license, conditioned on the installation of an IID on that person’s vehicle, five years from the
date of their last conviction. (Veh. Code, § 23597, subd. (c)(1).)

Benefits of Swift and Certain License Sanctions: Individuals are less likely to commit
driving offenses when they believe sanctions will be swift and certain.* According to the
National Highway Traffic Safety Administration (NHTSA), research suggests that “swift and
certain administrative sanctions—such as [administrative license suspension] and vehicle
impoundment—can be highly effective in reducing alcohol impaired-driving crashes and
fatalities, and in reducing further impaired driving by DWI offenders.”® California’s
administrative suspension laws require the DMV to suspend a person’s license, prior to any
conviction, if they refuse to submit to or fail to complete a chemical test or alcohol screening
test, or drive in excess of specified BAC thresholds. (Veh. Code, §§ 13353; 13353.1;
13353.2, subd. (a).) If a person’s BAC exceeds the legal limit, the arresting peace officer
must personally serve a notice of suspension or revocation on the arrested person, take
possession of their driver’s license, and issue the person a temporary license, which shall be
valid for 30 days from the date of arrest. (Veh. Code, § 13382, subds (a) & (b).) The
suspension becomes effective 30 days after such service. (Veh. Code, § 13353.3, subds. (a).)
The DMV, upon receiving a sworn peace officer report relating to the arrest and suspension,
shall conduct an administrative review to determine if the facts warrant a suspension. (Veh.
Code, §§ 13353.2, subd. (d); 13557; 13380.) For individuals with no prior DUIs, who did not
refuse a chemical test, and were not previously determined to have driven impaired, the
suspension shall be for four months. (Veh. Code, § 13353.3, subd. (b)(1).) If the driver has
prior DUISs, refused a chemical test, or has previously been determined to have driven
impaired, as specified, the suspension shall be for one year. (Veh. Code, § 13353.3, subd.
(b)(2).) Upon suspension, an individual may apply for a restricted driver’s license if they
enroll in a specified DUI program, install and maintain an IID, and pay specified fees. (Veh.
Code, § 13353.6, subd. (a).) Notably, administrative and criminal license sanctions run

4 National Highway Traffic Safety Administration, Countermeasures that Work; A Highway Safety Countermeasure Guide for
State Highway Safety Offices (2023), at p. 1-11, available at: https://www.nhtsa.gov/sites/nhtsa.gov/files/2023-
12/countermeasures-that-work-11th-2023-tag_0.pdf

5 Ibid.
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concurrently. If the DMV administratively suspends a person’s driver’s license because they
exceeded the legal BAC limit, and that person is later convicted of a DUI, arising out of the
same occurrence, the two suspension or revocation periods run concurrently, and the total
period of the license sanction shall not exceed the longer of the two suspension or revocation
periods. (Veh. Code, § 13353.3, subd. (c).)

The traffic safety benefits of administrative license suspensions are well-documented. A
2000 report found that administrative license suspensions and revocations “reduced crashes
of different types by an average of 13%.”® Another study that analyzed the long-term
impacts of license suspensions across the U.S. found that administrative license revocations
reduced alcohol-related fatal crash involvement by 5%, resulting in an estimated 800 saved
lives annually.” A study in Ontario, Canada, found that a law requiring immediate roadside
license suspensions for drivers with BACs from .05 to .08 resulted in a 17% decrease in
fatalities and injuries.®

The swift and certain penalties of administrative suspensions can be contrasted with the
"lengthy and uncertain outcomes in criminal courts.”® While the benefits of quick
administrative license sanctions are well-established, the value of lengthy post-conviction
license suspensions is less clear. According to NHTSA, “[a]lthough administrative license
actions are highly effective in reducing crashes.... court-imposed license actions appear less
effective” and “long court-imposed license suspensions may do little to reduce recidivism.”!°
This is supported by a 2007 study on the effects of DUI mandatory pre-conviction and post-
conviction driver’s license suspension laws in 46 U.S. states.!! That study found that
“[a]dministrative or preconviction drivers license suspension policies have statistically
significant and substantively important effects in reducing alcohol-related fatal crash
involvement by 5% but that “[i]n clear contrast, postconviction license suspension policies
have no discernable effects.”!? This led the study to conclude that “[t]he effectiveness of a
deterrence policy appears to be more strongly affected by celerity—the speed by which
punishment is applied after the offending behavior—than by the high severity of the
penalty.”"?

A person who drives impaired and is ultimately convicted of a DUI is already subject to
administrative and criminal license suspensions or revocations. The primary effect of this bill
is to authorize an extension of the length of the criminal license revocation for specified
repeat DUI offenders. Accordingly, while this bill guarantees greater punishment for certain
repeat impaired drivers, it is less clear whether it will effectively deter impaired driving
behavior.

6 National Highway Traffic Safety Administration, supra, atp. 1-11.

7 Ibid.

8 Ibid.

° Ibid.

10/d. atp. 1-62.

' Wagenaar, A.C. and Maldonado-Molina, M.M, Effects of Drivers' License Suspension Policies on Alcohol-Related Crash
Involvement: Long-Term Follow-Up in Forty-Six States, Alcoholism: Clinical and Experimental Research (2007), 31: 1399-1406,
available at: https://onlinelibrary.wiley.com/doi/10.1111/j.1530-0277.2007.00441.x

12 Ibid.

13 [bid.
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5) Impact of License Suspensions on Jobs and Wages. Creating an eight-year license
revocation for certain repeat impaired driving offenders, which permits application for a
restricted license approximately four years into the revocation, may negatively impact
individuals who rely on their vehicles to drive to work, take their children to school, and
attend medical appointments, among other life necessities. A license suspension “can make it
harder to find and keep a job, can increase one’s exposure to the criminal legal system, and
can generally place a great strain on one’s life and the life of one’s family.”'* Research has
found that “having a valid driver’s license and possession of a car is a stronger predictor of
finding employment and leaving public assistance than a high school diploma.”!> Almost
30% of jobs require some amount of driving, and 75% of workers commute to work in a
car.!6

According to a study on the impacts of license suspension in New Jersey conducted by
Rutgers, the New Jersey Department of Transportation, and the Federal Highway
Administration, 42% of individuals with a history of license suspension lost their jobs when
they had their driving privileges suspended.!” Job loss was most significant among low-
income and younger drivers.'® 45% of those who lost their job because of the suspension
could not find another job, a trend that was most pronounced among low-income and older
drivers.!® Further, of those who were able to find another job, 88% reported a decrease in
income.?’ This was most true for low-income drivers. Finally, more than half of those with a
history of license suspension reported that they could not afford the increased cost of auto
insurance as a result of the suspension.?!

Research suggests that an estimated 75% of suspended drivers continue to drive.??
Individuals who have their licenses suspended may simply “choose to keep driving because
they have to work, which puts them at serious legal risk if they are caught driving with
suspended licenses.”?* In California, individuals who drive on a suspended or revoked
license, or fail to comply with the conditions of a restricted license, can be subject to
additional criminal penalties and fines. Existing law makes it a misdemeanor to drive on a
license that was suspended or revoked because of a DUI conviction. (Veh. Code, § 14601.2,
subd. (a).) The first offense is punishable by 10 days to six months in county jail and a $300
to $1,000 fine, and a second offense within five years of a prior violation is punishable by 30
days to one year in county jail and a $500 to $2,000 fine. (Veh. Code, § 14601.2, subd. (d).)
Similarly, it is a misdemeanor, punishable by up to six months in county jail and a $5,000
fine for a person to fail to install an IID when required to do so, to operate a vehicle not

14 U.S. Department of Health & Human Services, Challenges to Employment: Fines, Fees, and License Suspensions (Dec. 2022),
available at: https://acf.gov/opre/report/challenges-employment-fines-fees-license-suspensions

15 Leiva and Marano, Challenges to Employment: Fines, Fees, and License Suspensions, Building Evidence of Employment
Strategies (Nov. 2022), at p. 4, available at: https://acf.gov/sites/default/files/documents/opre/bees_orlando_brief.pdf

1674 atp. 1.

17 Driver’s License Suspensions, Impacts and Fairness Study, New Jersey Department of Transportation (Aug. 2007), at p. 56,
available at: https://vtc.rutgers.edu/wp-content/uploads/2014/04/MVC-DL-Suspension-Study-Final-Report-Voll_9-13-07_.pdf
18 Ibid.

19 Ibid.

2 [bid.

21 [bid.

22 American Association of Motor Vehicle Administrators, Reducing Suspended Drivers and Alternative Reinstatement Best
Practices: Edition 3 (May 2021), at p. 3, available at: https://www.aamva.org/getmedia/b92cc79d-560f-4def-879c-
6d6e430e4f4d/Reducing-Suspended-Drivers-and-Altemative-Reinstatement-Best-Practices-Edition-3.pdf

2 Leiva and Marano, supra, at p. 1.
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equipped with an IID, or to remove, bypass, or tamper with an IID. (Veh. Code, §§ 23573,
subd. (i), 23247, subds. (d) & (e).)

Argument in Support: According to the Peace Officers’ Research Association of
California (PORAC), “AB 1687 strengthens penalties for repeat DUI offenders by requiring
the Department of Motor Vehicles to immediately revoke the driver’s license of individuals
with three or more DUI-related convictions. The bill also prohibits reinstatement of the
license for at least eight years following the revocation, ensuring longer-term removal of
dangerous drivers from California roadways.

“PORAC supports AB 1687 because it increases accountability for repeat impaired drivers
and helps keep dangerous offenders off the road. Stronger license revocation provisions
enhance public safety and support the work of peace officers who respond to DUI incidents
and work to prevent serious injuries and fatalities on California’s roadways.”

Argument in Opposition: According to the California Public Defenders Association, AB
1687 “would require the Department of Motor Vehicles (“DMV”) to immediately revoke the
driving privilege of a person upon a showing that the person has 3 or more convictions for,
among other things, driving while under the influence of an alcoholic beverage and prohibit
the DMV from reinstating their driving privileges until 8 years after the date of revocation.

“Suspending a driver’s license for DUI offenses often imposes severe and disproportionate
economic consequences, particularly for low-income individuals who depend on driving to
maintain employment. For many workers—especially those in rural areas or in occupations
such as delivery, construction, and sales—the loss of a license effectively means the loss of a
job. Studies in some jurisdictions show that more than 40% of individuals lose employment
after a license suspension. Rather than promoting stability or accountability, license
suspensions frequently trigger a cycle of poverty by cutting off access to work while fines,
fees, and program costs continue to accumulate.

“These policies also create a debt trap. Individuals must often pay hundreds or thousands of
dollars in fines, reinstatement fees, and mandatory programs—costs that can range from $400
to more than $3,000—before they can legally drive again. Without the ability to drive to
work, many cannot earn the income necessary to repay these obligations. As a result, some
individuals drive out of necessity, exposing themselves to additional criminal penalties and
further compounding their financial hardship.

“License suspensions also disproportionately impact rural, low-income and minority
communities, which are less likely to have access to reliable public transportation and less
able to afford costly rehabilitation requirements. Research further suggests that suspensions
imposed for financial reasons—such as unpaid fines or fees—do not increase repayment
rates. Instead, they make repayment less likely by preventing individuals from working.

“Additionally, research has identified troubling racial disparities in DUI license suspension
practices. The study “Trends and disparities in alcohol-DWTI license suspensions by
suspension duration, North Carolina, 2007-2016,” by Bhavna Singichetti and colleagues
(September 20, 2024), found evidence of disparities in suspension duration across race,
ethnicity, and sex, and noted that structural factors such as residential segregation may
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contribute to unequal outcomes. This study can be found at
https://doi.org/10.1371/journal.pone.0310270.

“Suspending a driver’s license for DUI offenses often produces severe economic
consequences without improving public safety. Instead, CPDA supports more balanced
alternatives that protect public safety without pushing individuals into economic hardship,
including allowing restricted licenses for employment and eliminating debt-based license
suspensions, which promote accountability while allowing individuals to remain employed
and support their families.”

Related Legislation:

a) AB 1748 (Sanchez) increases the length of the driver’s license suspensions and
revocations that apply to a conviction for a DUI or a conviction for a DUI causing bodily
injury. AB 1748 is being heard in this Committee today.

b) AB 1546 (Schultz) increases the punishment for a DUI with two priors from a
misdemeanor to a wobbler and increases the punishment for a DUI with four or more
priors from a wobbler to a straight felony, and increases the license revocation period for
a DUI with four or more priors from four years to five years, among other changes. AB
1546 is pending a hearing in the Assembly Appropriations Committee.

c) AB 1874 (Wilson) provides that when a court imposes a suspension or revocation of a
person’s driver’s license as part of a criminal sentence, the period of suspension or
revocation shall commence upon the person’s release from custody. AB 1874 is being
heard in this Committee today.

d) AB 1723 (Ellis), specifies that the “date of revocation,” for purposes of the prohibition
against the DMV reinstating a person’s driving privilege until the expiration of three
years after the date of revocation, for persons convicted of certain vehicle-related crimes,
means the date the DMV revokes a person’s privilege to drive a motor vehicle, as
specified, and not the date of conviction. AB 1723 is pending a hearing in the Assembly
Appropriations Committee.

Prior Legislation:

a) AB 401 (Flora) of the 2019-2020 Legislative Session would have made a DUI conviction
that occurs within 10 years after four or more previous specified convictions, only
punishable as a felony, among other changes. AB 401 failed passage in this Committee.

b) AB 2337 (Linder), of the 2013-2014 Legislative Session, would have extended, by one
year, the revocation period of an individual’s driver’s license if they were convicted of a
hit-and-run accident in which another individual is killed or seriously injured. AB 2337
was vetoed.

c) AB 1104 (Pan), of the 2011-2012 Legislative Session, would have required, rather than
allowed, driver’s license revocations for specified DUISs to be delayed until offenders are
released from prison or county jail. AB 1104 was never heard in the Assembly
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Appropriations Committee.

d) AB 1601 (Hill), Chapter 301, Statutes of 2010, permits a court to order a 10-year
revocation of a driver's license for a person convicted of three or more separate DUISs.

e) AB 2258 (Benoit), of the 2005-2006 Legislative Session, would have created an alternate
misdemeanor-felony and mandatory jail time for a fourth offense of driving on a
suspended license, and required a four-year license revocation for this offense, as
specified. AB 2258 failed passage in this Committee.

f) SB 1694 (Torlakson), Chapter 550, Statutes of 2004, increased, from seven to 10 years,
the "washout" period in which a person convicted of DUI would no longer be subject to
increased penalties for having a prior specified DUL

g) AB 4 (Bogh) of the 2004-2005 Legislative Session would have permanently revoked the
driver's license of a person convicted of a third or subsequent violation of specified DUI
provisions. AB 4 was held in the Assembly Appropriations Committee.

REGISTERED SUPPORT / OPPOSITION:

Support

Arcadia Police Officers' Association

Brea Police Association

Burbank Police Officers' Association

California Association of Drinking Driver Treatment Programs
California Association of Highway Patrolmen

California Association of School Police Chiefs

California Coalition of School Safety Professionals
California Consortium of Addiction Programs and Professionals
California District Attorneys Association

California Narcotic Officers' Association

California Police Chiefs Association

California Reserve Peace Officers Association

California State Sheriffs' Association

Claremont Police Officers Association

Corona Police Officers Association

Culver City Police Officers' Association

Fullerton Police Officers' Association

Los Angeles County Sheriff's Department

Los Angeles School Police Management Association

Los Angeles School Police Officers Association

Murrieta Police Officers' Association

Newport Beach Police Association

Palos Verdes Police Officers Association

Peace Officers Research Association of California (PORAC)
Placer County Deputy Sheriffs' Assocation



Pomona Police Officers' Association
Riverside Police Officers Association
Riverside Sheriffs' Association

Safety and Advocacy for Empowerment (SAFE)
San Bernardino County

San Diego County District Attorney's Office
Streets are for Everyone (SAFE) (ORG)
Streets are for Everyone Inland Empire
Streets for All

The River's Edge Ranch

We Save Lives

Opposition

ACLU California Action

California Public Defenders Association
Debt Free Justice California

Ella Baker Center for Human Rights
Justice2jobs Coalition

LA Defensa

Local 148 Los Angeles County Public Defender's Union

San Francisco Public Defender
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Amended Mock-up for 2025-2026 AB-1687 (Lackey (A))

Mock-up based on Version Number 99 - Introduced 2/2/26
Submitted by: Staff Name, Office Name

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 13351 of the Vehicle Code is amended to read:

13351. (a) The department immediately shall revoke the privilege of a person to drive a motor
vehicle upon receipt of a duly certified abstract of the record of a court showing that the person
has been convicted of any of the following crimes or offenses:

(1) Manslaughter resulting from the operation of a motor vehicle, except when convicted under
paragraph (2) of subdivision (c) of Section 192 of the Penal Code.

(2) Conviction of three or more violations of Section 20001, 20002, 23103, 23104, or 23105
within a period of 12 months from the time of the first offense to the third or subsequent offense,
or a combination of three or more convictions of violations within the same period.

(3) Violation of subdivision (a) of Section 191.5 or subdivision (a) of Section 192.5 of the Penal
Code or of Section 2800.3 causing serious bodily injury resulting in a serious impairment of
physical condition, including, but not limited to, loss of consciousness, concussion, serious bone
fracture, protracted loss or impairment of function of any bodily member or organ, and serious
disfigurement.

(b) The department shall not reinstate the privilege revoked under subdivision (a) until the
expiration of three years after the date of revocation and until the person whose privilege was
revoked gives proof of financial responsibility, as defined in Section 16430.

(c) (1) If a person is convicted of three or more violations of subdivision (a) of Section 191.5 of,
or subdivision (a) of Section 192.5 of, the Penal Code or of Section 23152 punishable under
Section 23546, 23550, or 23550.5, or a~vielatien of Section 23153 punishable under Section
23550.5 or 23566, including a violation of subdivision (b) of Section 191.5 of the Penal Code as
provided in Section 193.7 of that code, or of a combination of three or more violations of these
provisions, and each of the three or more violations occurred within a 10 vear period, the
department may immediately-shall revoke the privilege of a person to drive a motor vehicle
subject to the same procedural requirements described in subdivision (a). Fhe If the department
revokes the privileges of a person to drive a motor vehicle pursuant to this paragraph, the
department shall not reinstate the privilege revoked under this subdivision until the expiration of
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eight years after the date of revocation and until the person whose privilege was revoked gives
proof of financial responsibility, as defined in Section 16430, except as provided in paragraph

Q).

(2) Four vears from the date of the last conviction of a violation of an offense described in
paragsraph (1), a person whose license was revoked pursuant to paragsraph (1) may apply to
the department to have his or her privilege to operate a motor vehicle reinstated, subject to
the condition that the person submits the “Verification of Installation” form described in
paragraph (2) of subdivision (g) of Section 13386 and agrees to install and maintain an
ignition interlock device as required under subdivision (g) of Section 23575.
Notwithstanding Article S of Chapter 2 of Division 11.5 (commencing with Section 23573)
or subdivision (f) of Section 23575, the ignition interlock device shall remain on the
person’s motor vehicle for two years following the reinstatement of the person’s driving

privilege pursuant to this subdivision.

(3) The department shall reinstate the person’s license pursuant to paragraph (2), if the
person satisfies all of the following conditions:

(A) The person was not convicted of any drug- or alcohol-related offenses, under
state law, during the driver’s license revocation period.

(B) The person successfully completed a driving-under-the-influence program,

licensed pursuant to Section 11836 of the Health and Safety Code, following the date

of the last conviction of a violation of an offense described in paragraph (1). if such a
program is required.

(C) The person was not convicted of violating Section
14601, 14601.1, 14601.2, 14601.4, or 14601.5 during the driver’s license revocation

period.

(4) The department shall immediately terminate the restriction issued pursuant to
paragraph (2) and shall immediately revoke the privilege to operate a motor vehicle of a
person who attempts to remove, bypass, or tamper with the device, who has the device
removed prior to the termination date of the restriction, or who fails three or more times to
comply with any requirement for the maintenance or calibration of the ignition interlock
device. The privilege shall remain revoked for the remaining period of the original
revocation and until all reinstatement requirements are met.
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AB 1739 (Ward) — As Amended March 9, 2026
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Counsel: Ilan Zur

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1747 (Sanchez) — As Introduced February 9, 2026

SUMMARY: Increases the punishment for the crime of intoxicated vehicular manslaughter
without gross negligence from an alternate-felony misdemeanor (hereafter “wobbler”),
punishable by up to one year in county jail or as a jail-eligible felony by imprisonment for 16
months, or two or four years, to a straight jail-eligible felony punishable by 16 months, or two or
four years.

EXISTING LAW:

1) Establishes the crime of intoxicated vehicular manslaughter without gross negligence, as
follows:

2)

a)

b)

Defines this offense to mean the unlawful killing of a human being without malice
aforethought, in the driving of a vehicle in violation of specified driving under the
influence (DUI) laws, and the killing was either the proximate result of an unlawful act,
not amounting to a felony, but without gross negligence, or the proximate result of a
lawful act that might produce death, in an unlawful manner, but without gross negligence.
(Pen. Code, § 191.5, subd. (b).)

Makes this crime a wobbler punishable by imprisonment in a county jail for not more
than one year or by imprisonment for 16 months, or two or four years. (Pen. Code, §
191.5, subd. (c)(2).)

Establishes the crime of gross vehicular manslaughter while intoxicated, as follows:

a)

b)

Defines this offense to mean the unlawful killing of a human being without malice
aforethought, in the driving of a vehicle in violation of specified DUI laws, and the
killing was either the proximate result of an unlawful act, not amounting to a felony, and
with gross negligence, or the proximate result of a lawful act that might produce death, in
an unlawful manner, and with gross negligence. (Pen. Code, § 191.5, subd. (a).)

Makes this crime a felony punishable by imprisonment in state prison for four, six, or 10
years. (Pen. Code, § 191.5, subd. (c)(1).)

Punishes this crime by imprisonment in the state prison for a term of 15 years to life if
that person has one or more prior convictions for intoxicated gross vehicular
manslaughter, intoxicated vehicular manslaughter without gross negligence, gross
vehicular manslaughter, intoxicated vehicular manslaughter while operating a vessel, as
specified, DUI with one prior, DUI with two priors, DUI with three or more priors, or
DUI causing bodily injury. The existence of any required fact shall be alleged in the
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information or indictment and either admitted by the defendant in open court or found to
be true by the trier of fact. (Pen. Code, § 191.5, subd. (d).)

Specifies that, notwithstanding other provisions of law, if a person is convicted of a violation
of any of the above offenses and is granted probation, the period of probation shall be not
less than three or more than five years. (Pen. Code, § 191.5, subd. (e).)

Specifies that none of the above shall be construed as prohibiting or precluding a charge of
murder upon facts exhibiting wantonness and a conscious disregard for life to support a
finding of implied malice, or upon facts showing malice consistent with the holding of the
California Supreme Court in People v. Watson, 30 Cal.3d 290. (Pen. Code, § 191.5, subd.

®.)

Specified that none of the above shall be construed as making any homicide in the driving of
a vehicle or the operation of a vessel punishable which is not a proximate result of the
commission of an unlawful act, not amounting to felony, or of the commission of a lawful act
which might produce death, in an unlawful manner. (Pen. Code, § 191.5, subd. (g).)

Provides that a person who flees the scene of the crime after committing intoxicated
vehicular manslaughter, with or without gross negligence, upon conviction for intoxicated
vehicular manslaughter, shall be punished by an additional term of imprisonment of five
years in the state prison, which shall be in addition to and consecutive to the prescribed
punishment. (Veh. Code, § 20001, subd. (c).)

FISCAL EFFECT: Unknown

COMMENTS:

3]

2)

Author's Statement: According to the author, “Driving is a privilege that requires the
responsibility of sobriety. AB 1747 sends a clear message that when an individual chooses to
drive while intoxicated and takes an innocent life as a result, the state of California will treat
that act with the seriousness of a felony.”

Effect of this Bill: Intoxicated vehicular manslaughter without gross negligence requires the
prosecution to prove four elements: 1) the defendant drove in violation of specified DUI
laws; 2) while driving a vehicle or vessel under the influence the defendant also committed a
misdemeanor, infraction, or otherwise lawful act that might cause death; 3) the defendant
committed the misdemeanor, infraction, or otherwise lawful act that might cause death with
ordinary negligence; and 4) the defendant’s negligent conduct caused the death of another
person. (1 CALCRIM 591 (2026).) An act causes death if the death is the direct, natural, and
probable consequence of the act, and would not have occurred without the act. (/bid.) The
driver’s negligent conduct need not be the only factor that causes the death of another person.
(Ibid.) Rather, it must be a substantial factor in causing the death, which means more than a
trivial or remote factor. (/bid.)

The primary distinction between this offense and gross vehicular manslaughter while
intoxicated is the presence of gross versus ordinary negligence. Intoxicated vehicular
manslaughter without gross negligence only requires ordinary negligence or “the failure to
use reasonable care to prevent reasonably foreseeable harm to oneself or someone else.” (1
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CALCRIM 591 (2026).) This occurs if a person does something that a reasonably careful
person in the same situation would not do or fails to do something that a reasonable person in
the same situation would do. (/bid.) Gross vehicular manslaughter while intoxicated requires
gross negligence, which is “more than ordinary carelessness, inattention, or mistake in
judgment.” (1 CALCRIM 590 (2026).) Gross negligence occurs if a person acts in a reckless
way that creates a high risk of death or great bodily injury, and a reasonable person would
have known that acting in that way creates such a risk. (/bid.) Phrased differently, the person
acts so differently from the way an ordinarily careful person would act in that same situation
that their act amounts to “disregard for human life or indifference to the consequences of that
act.” (Ibid; See also People v. Penny (1955) 44 Cal.2d 861, 879.) Driving a vehicle while
under the influence and violating a traffic law is not sufficient to establish gross negligence.
(People v. Givan (2015) 233 Cal.App.4th 335, 349.) However, “one who drives with a very
high level of intoxication is indeed more negligent, more dangerous, and thus more culpable
than one who drives near the legal limit of intoxication, just as one who exceeds the speed
limit by 50 miles per hour exhibits greater negligence than one who exceeds the speed limit
by 5 miles per hour.” (People v. Von Staden (1987) 195 Cal.App.3d 1423, 1428.) In
determining if conduct rose to gross negligence, juries must consider the manner in which the
defendant operated the vehicle, their level of intoxication, and any other relevant conduct.
(Givan, 233 Cal.App.4th at p. 349.)

The distinction between gross and ordinary negligence is reflected in the punishment for
offenses. Gross vehicular manslaughter while intoxicated, which requires gross negligence, is
a felony punishable by imprisonment in the state prison for four, six, or 10 years. (Pen. Code,
§ 191.5, subd. (c)(1).) Notably, a person convicted of this offense who has previously been
convicted of other impaired driving offenses, such as intoxicated vehicular manslaughter and
specified DUI offenses, may be punished by a state prison term of 15 years to life. (Pen.
Code, § 191.5, subd. (d).) Vehicular manslaughter while intoxicated without gross negligence
is a wobbler, punishable by imprisonment in a county jail for not more than one year or by
imprisonment for 16 months or two or four years. (Pen. Code, § 191.5, subd. (c)(2).) Here,
this bill increases the punishment for intoxicated vehicular manslaughter without gross
negligence from a wobbler to a straight felony punishable by 16 months or two or four years.
This would make any intoxicated vehicular manslaughter crime a straight felony, regardless
of whether the person’s conduct amounted to ordinary or gross negligence.

Removal of Judicial and Prosecutorial Discretion: Currently, the crime of intoxicated
vehicular manslaughter without gross negligence is a wobbler, meaning prosecutors and
courts have discretion to charge the offense as a misdemeanor, and courts have discretion to
reduce the offense to a misdemeanor, as specified. (Pen. Code, § 17, subd. (b).) This bill
removes this discretion and requires this offense to be prosecuted as a felony in every
circumstance.

Judicial discretion permits courts to tailor the sentence in the appropriate manner based on
the facts of the crime, the person’s history, and the person’s current circumstances. As stated
by the California Supreme Court, “Society receives maximum protection when the penalty,
treatment or disposition of the offender is tailored to the individual case.” (People v. Williams
(1970) 30 Cal.3d 470, 482 [citation and internal quotation marks omitted].) “Only the trial
judge has the knowledge, ability and tools at hand to properly individualize the treatment of
the offender." (/bid.)
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Intoxicated vehicular manslaughter without gross negligence may encompass a wide range of
offenders. Prosecutors and courts may find that felony charges are appropriate for a
significantly impaired driver with a lengthy criminal history whose negligent conduct fell just
short of gross negligence, and where the driver’s negligence was the sole cause of the death.
On the other hand, a court may find that misdemeanor charges are more appropriate for a
first-time offender whose negligent conduct amounted to low-level speeding, and there were
other contributing causal factors that led to the accident. There is little evidence that courts
are using this discretion improperly, and, as such, the need for this bill is unclear.

Increased Penalties and Lack of Deterrent Effect: According to the National Institute of
Justice (N1J), “Laws and policies designed to deter crime by focusing mainly on increasing
the severity of punishment are ineffective partly because criminals know little about the
sanctions for specific crimes. More severe punishments do not ‘chasten’ individuals
convicted of crimes, and prisons may exacerbate recidivism.”! Rather than penalty increases,
the N1J emphasizes the need for policies that “increase[] the perception that criminals will be
caught and punished” because “[t]he certainty of being caught is a vastly more powerful
deterrent than the punishment.” 2

In a 2014 report, the Little Hoover Commission similarly addressed the disconnect between
science and sentencing — that is, “put[ting] away offenders for increasingly longer periods of
time, with no evidence that lengthy incarceration, for many, brings any additional public
safety benefit.”® Accordingly, while this bill guarantees greater punishment for the crime of
intoxicated vehicular manslaughter without gross negligence, it is less clear whether it will
effectively deter impaired driving behavior.

Argument in Support: According to Mothers Against Drunk Driving, “Currently, impaired
drivers who are charged with vehicular manslaughter can be charged with either a
misdemeanor or a felony. In some cases, impaired drivers who kill someone can face a
lighter sentence than an impaired driver who causes an injury. AB 1747 corrects this
loophole by ensuring impaired drivers who cause a fatality and is charged with vehicular
manslaughter must be charged as a felony.

“Victims who lose a loved one due to impaired driving are left with a life sentence. AB 1747
helps to make the punishment fit the crime so that those who cause death in an impaired
driving crash face stiffer consequences than those who cause injuries.

“In addressing the gaps in California’s DUI law, MADD believes lawmakers must take an all
of the above approach to ensure accountability, prevention and public safety. MADD urges
you to support and advance AB 1747 to help provide justice for victims of impaired driving.”

Argument in Opposition: According to the California Public Defenders Association, “AB
1747 would amend Penal Code section 191.5(b) to increase the penalty for that form of
vehicular manslaughter from an alternative felony-misdemeanor (“wobbler”) to a straight

! National Institute of Justice, U.S. Department of Justice, Five Things about Deterrence (June 5, 2016)
https://nij.ojp.gov/topics/articles/five-things-about-deterrence.

2 [bid.

3 Little Hoover Commission, Sensible Sentencing for a Safer California (Feb. 2014) at p. 4, https://lhc.ca.gov/wp-
content/uploads/Reports/219/Report219.pdf



7)

AB 1747
Page 5

felony pursuant to Penal code section 1170(h). In doing so it would adopt a “one size fits all”
treatment for an offense that includes a broad range of culpability, removes the discretion of
prosecutors and judges to craft an appropriate penalty for the unique circumstances of the
offense and situation of the offender, and unnecessarily exacerbates the expense involved in
prosecuting and punishing such offenses.

“While Penal Code section 191.5(b) makes it a crime to cause the death of another while
driving under the influence, it is the most mitigated version of such offenses. The offense is
committed WITHOUT malice aforethought, WITHOUT gross negligence, and as the
proximate result of an unlawful act NOT amounting to a felony.

“It is also important to note that, although the offense is denominated “vehicular
manslaughter while intoxicated”, it does NOT require a causal nexus between the
intoxication and the fatality. It only requires that while intoxicated the driver commits
ANOTHER act not amounting to a felony which proximately causes the death. That non-
felony act could be something as commonplace and innocuous as failing to signal a turn,
rolling slowly through a sign at a four-way stop, going 45 mph in a 35 mph zone, or blinding
an opposing driver by neglecting to dim one’s bright lights. The only reason that this offense
is currently a wobbler is because of the element of intoxication. Without that element the
offence would be a straight misdemeanor pursuant to Penal Code section192(c)(2).

“Recognizing that the intoxication is not a causal element, it is enough that the peripheral
circumstance of intoxication has elevated the offense to a wobbler without also making it a
straight felony. The current sentence range is sufficient to appropriately penalize the conduct
involved. Prosecutors can already allege the offense as a felony. If so, charged judges can
already sentence the offender to prison.

“AB 1747 removes discretion from prosecutors and judges to treat the offense as a
misdemeanor where the conduct is mitigated and/or where the offender has little or no record
or there are compelling circumstances that would make a lengthy sentence unjust. If a person
has led an exemplary life and if the death would have occurred with or without intoxication it
would be manifestly unjust to label that person as a felon for the rest of his life without an
opportunity to earn a misdemeanor through good conduct on felony probation. It is a truism
of our criminal justice system that the penalty should fit the crime, but this bill would cast
that aside for a one size fits all approach.

“That approach does not come without costs. Felony prosecutions require felony preliminary
hearings with police testimony and felonies are much more likely to result in trials than
misdemeanors are, with the consequent expense to courts, prosecutors, police, and public
defenders. Finally, felony sentences are longer and more costly than misdemeanor sentences.
It makes no sense to incur that cost when the current law already allows the court to impose
the appropriate sentence to fit each individual situation.”

Prior Legislation:
a) AB 1087 (Patterson), Chapter 180, Statutes of 2025, increased the term of probation from

two years to three to five years for a person convicted of vehicular manslaughter while
intoxicated or gross vehicular manslaughter while intoxicated.
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AB 2823 (Patterson), of the 2023-2024 Legislative Session, was substantially similar to
AB 1087. AB 2823 was never heard.

AB 1462 (Mendoza), of the 2011-2012 Legislative Session, would have reduced
worktime credits and imposed minimum mandatory fines for those convicted of specified
vehicular manslaughter offenses. AB 1462 failed passage in this Committee.

AB 303 (Spitzer), of the 2007-2008 Legislative Session, would have increased the
penalty for vehicular manslaughter while intoxicated without gross negligence from a
wobbler to a straight felony, punishable by 16 months, or 2 or 4 years in state prison. AB
303 was held in the Assembly Appropriations Committee.

AB 1000 (Runner), of the 2005-06 Legislative Session, would have increased the penalty
for vehicular manslaughter while intoxicated from an alternate felony-misdemeanor to a
straight felony punishable by imprisonment in the state prison for two, four, or six years.
AB 1000 failed passage in this Committee.

AB 2623 (Mountjoy), of the 2001-2002 Legislative Session, would have expanded the
definition of gross vehicular manslaughter while intoxicated to include the unlawful
killing of the fetus of another human being. AB 2623 failed passage in this Committee.

REGISTERED SUPPORT / OPPOSITION:

Support

California Association of Highway Patrolmen
California District Attorneys Association
California Narcotic Officers' Association
California Police Chiefs Association
California State Sheriffs' Association
Mothers Against Drunk Driving

Orange County Sheriff's Department

Peace Officers Research Association of California (PORAC)
Riverside County Sheriff's Office

Riverside Sheriffs' Association

Streets are for Everyone (SAFE) (ORG)

Opposition

ACLU California Action

California Attorneys for Criminal Justice
California Public Defenders Association
Californians United for a Responsible Budget
Community Works West

Ella Baker Center for Human Rights

Friends Committee on Legislation of California
Initiate Justice

Justice2jobs Coalition
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Date of Hearing: March 24, 2026
Counsel: Ilan Zur
ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair
AB 1748 (Sanchez) — As Introduced February 9, 2026

SUMMARY: Increases the length of the driver’s license suspensions and revocations that apply
to a conviction for a DUI or a conviction for a DUI causing bodily injury. Specifically, this bill:
1) Increases the license suspension term for a first DUI' from six months to one year; and,

where probation is given, and a nine-month DUI program is ordered, from 10 months to 16

months.

2) Increases the license suspension term for DUI with one prior? from two years to three years.

3) Increases the license revocation term for DUI causing bodily injury with one prior from three
years to five years.

4) Increases the license revocation term for DUI with two priors from three years to 10 years.
5) Increases the license revocation term from five years to 10 years for the following offenses:
a) DUI causing bodily injury with two or more priors.

b) DUI causing bodily injury that proximately causes great bodily injury (GBI) to another,
and the offense occurred within 10 years of two or more priors.

¢) DUI causing bodily injury within 10 years of the following felonies: DUI with three or
more priors, DUI causing bodily injury, or gross vehicular manslaughter.

d) DUI causing bodily injury with a prior conviction for felony intoxicated vehicular
manslaughter or intoxicated manslaughter while operating a vessel, as specified.

6) Increases the license revocation term from four years to permanent revocation, and removes
the restricted license option, for the following offenses:

a) DUI with three or more priors.

! For purposes of this analysis, a “DUI” refers to a DUI punishable under Vehicle Code section 23152 that does not cause bodily
injury. A DUI causing bodily injury is punished separately under Vehicle Code section 23153.

2 For purposes of this analysis and unless otherwise specified, a “prior” means a separate DUI conviction under Vehicle Code
sections 23152 (DUI), 23153 (DUI causing bodily injury), or a “wet reckless” conviction under 23103.5 (plea to reckless driving
in satisfaction of an original DUI charge) that occurred within 10 years of the current violation.
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b) DUI or DUI causing bodily injury within 10 years of the following felonies: DUI with
three or more priors, DUI causing bodily injury, or gross vehicular manslaughter.

¢) DUI or DUI causing bodily injury with a prior conviction for felony intoxicated vehicular
manslaughter or intoxicated vehicular manslaughter while operating a vessel, as
specified.

Provides, for purposes of the requirement that the Department of Motor Vehicles (DMV)
issue a restricted driver’s license to a person whose license was suspended because they were
convicted of a first DUI, subject to specified requirements, that the driving restriction shall
remain in effect for one year, or for 16 months where probation is given and a nine-month
DUI program is ordered, as specified.

Removes the requirement that a person convicted of DUI with three or more priors, DUI or
DUI causing bodily injury within 10 years of specified felonies, and DUI or DUI causing
bodily injury with a prior conviction for felony intoxicated vehicular manslaughter or
intoxicated vehicular manslaughter while operating a vessel, offenses that this bill subjects to
permanent revocation, install a functioning certified ignition interlock device (IID) for a
mandatory term of three years.

Makes technical and conforming changes.

EXISTING LAW:

D

2)

Makes it unlawful for any person who is under the influence of any alcoholic beverage or
drug, or under the combined influence of any alcoholic beverage and drug, or who has 0.08
percent or more, by weight, of alcohol (BAC) in their blood, to drive a vehicle. (Veh. Code, §
23152 subds. (a), (b) (f), & (g).)

Punishes DUI as follows:

a) DUI is a misdemeanor punishable by imprisonment for four days to six months in county
jail, a fine of $390 to $1,000, an order to install a functioning, certified IID on any
vehicle that person operates for up to six months,? at the court’s discretion, a six-month
license suspension or a 10-month suspension if probation is given and a 9-month DUI
program is ordered, and completion of a three-month (30-hour) DUI program; or, if given
probation, a nine-month (60-hour) program if the person’s BAC was .20 percent or more,
or they refused to take a chemical test. (Veh. Code, §§ 13352, subd. (a)(1); 13352.1,
subd. (a); 23536, subds. (a) & (c); 23538, subds. (a) & (b); 23575.3, subd. (h)(1)(A)({1).)

b) DUI with one prior is a misdemeanor punishable by imprisonment for three months to
one year in county jail, a fine of $390 to $1,000, a one-year IID installation mandate, a
two-year license suspension, and completion of an 18-month or 30-month DUI program,
as specified, if given probation. (Veh. Code, §§ 13352, subd. (a)(3); 23540, subd. (a);
23542, subds. (a) & (b); 23575.3, subd. (h)(1)(B).)

3 Only if the offense involved alcohol.
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DUI with two priors is a misdemeanor punishable by imprisonment for four months to
one year in county jail, a fine of $390 to $1,000, a two-year IID installation mandate, a
three-year license revocation, and three-year designation as a habitual traffic offender,
and an 18- or 30-month DUI program, as specified, if given probation and at the court's
discretion. (Veh. Code, §§ 13352, subd. (a)(5); 23546; 23548, subds. (a) & (b); 23575.3,
subd. (h)(1)(C).)

DUI with three or more priors is an alternate felony-misdemeanor (hereafter “wobbler”)
punishable by imprisonment for six months to one year in jail, or as a felony punishable
by incarceration by 16 months, or two or three years, a fine of $390 to $1,000, a three-
year IID installation mandate, a four-year license revocation, and three-year designation
as a habitual traffic offender, and an 18 or 30-month DUI program, as specified, if given
probation and at the court’s discretion. (Veh. Code, §§ 13352, subd. (a)(7); 23550;
23552, subds. (a) & (b); 23575.3, subd. (h)(1)(D).)

Makes it unlawful for any person who is under the influence of any alcoholic beverage or
drug, or the combined influence of the two, or who has a BAC of .08 or more, to drive a
vehicle, and concurrently do any act forbidden by law or neglect any duty imposed by law in
driving the vehicle, which proximately causes bodily injury to any person other than the
driver (hereafter “DUI causing bodily injury”’) (Veh. Code, § 23153 subds. (a), (f), & (g).)

Punishes a DUI causing bodily injury as follows:

a)

b)

DUI causing bodily injury is a wobbler punishable by imprisonment for three months to
one year in county jail or 16 months, or two or three years in state prison, a fine of $390
to $1,000, a one-year IID installation mandate, a one-year license suspension, and
completion of a three-month (30-hour) DUI treatment program; or, if given probation, a
nine-month (60-hour) program if the person’s BAC was .20 percent or more or they
refused to take a chemical test. (Veh. Code, §§ 13352 subd. (a)(2); 23554; 23556, subds.
(a) & (b); 23575.3, subd. (h)(2)(A).)

DUI causing bodily injury with one prior is a wobbler punishable by imprisonment for
four months to one year in county jail or 16 months, or two or three years in state prison,
a fine of $390 to $5,000, a two-year IID installation mandate, a three-year license
revocation, and an 18- or 30-month DUI program, as specified, if given probation and at
the court’s discretion. (Veh. Code, §§ 13352 subd. (a)(4); 23560; 23562, subds. (a) & (b);
23575.3, subd. (h)(2)(B).)

DUI causing bodily injury with two or more priors is a felony punishable by
imprisonment in state prison by two, three, or four years, a fine of $1,015 to $5,000, a
three-year IID installation mandate, a five-year license revocation and three-year
designation as a habitual traffic offender, and an 18- or 30-month DUI program, as
specified, if given probation. (Veh. Code, §§ 13352 subd. (a)(6); 23566; 23568, subds. (a)
& (b); 23575.3, subd. (h)(2)(C.)

Punishes DUI with specified prior felonies, or those that cause certain injury, as follows:

a)

Punishes a person convicted of DUI causing bodily injury, where the violation
proximately causes GBI to another person, and the offense occurred within 10 years of
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two or more priors, as a felony with a five-year license revocation, and a three-year 11D
installation mandate. (Veh. Code, §§ 23566, subd. (b); 13352 subd. (a)(6).)

b) Punishes a person convicted of any DUI within 10 years of specified felonies ~-DUI with
three or more priors, DUI causing bodily injury, or gross vehicular manslaughter — as a
wobbler with a four or five-year license revocation and a three or four-year IID mandate.
(Veh. Code, §§ 13352 subd. (a)(6)-(7); 23550.5, subds. (a), (c) & (d).)

c) Punishes a person convicted of any DUI who has a prior conviction for felony intoxicated
vehicular manslaughter or intoxicated vehicular manslaughter while operating a vessel as
a wobbler with a four or five-year license revocation and a three or four-year 11D
mandate. (Veh. Code, §§ 13352 subd. (a)(6)-(7); 23550.5, subds. (b), (c) & (d).)

Authorizes a court, notwithstanding the above, to order a 10-year license revocation if a
person has been convicted of three or more separate DUIs or DUIs causing bodily injury, the
last of which was punishable as a DUI with two priors, a DUI with three or more priors, a
DUI causing bodily injury with two or more priors, a DUI or DUI causing bodily injury with
a prior specified felony, a DUI or DUI causing bodily injury with a prior conviction for
felony intoxicated vehicular manslaughter, as specified, or a DUI causing bodily injury,
where the violation proximately caused GBI and occurred within 10 years of two or more
priors. (Veh. Code, § 23597, subd. (a).)

Prohibits a DUI license suspension or revocation from being reinstated until the person gives
proof of financial responsibility and of successful completion of their DUI program. (Veh.
Code, § 13352, subd. (a)(1)(A).)

Authorizes the DMV to issue a restricted license to a person convicted of DUI or DUI
causing bodily injury, contingent on that person installing an IID, as follows:

a) Requires, generally, the DMV to advise the person that they may apply for a restricted
license if they meet certain requirements: 1) the conviction was not only for drugs (for
first-time offenders); 2) they provide proof of enrollment or completion of a DUI
program; 3) they agree to continue satisfactory participation in the program; 4) they
verify that they installed an IID, agree to maintain the IID for the required installation
period, and comply with associated IID requirements; 5) they provide proof of financial
responsibility; and 6) they pay specified fees. (Veh. Code, § 13352, subd. (a)(1)(A),

@)(2)(A), @B)A), (@H(A), ()(5)A), (A)(6)(A), (a)(T)(A).)

b) Specifies that if a person was convicted of a DUI other than their first-DUI offense, and
the conviction was only for drugs, they must complete 12 months of the suspension
period. (Veh. Code, § 13352, subds. (a)(3)(A)(1).)

c) Provides that the restricted driving privilege shall become effective when the DMV
receives all required documents and fees, and shall remain in effect until all reinstatement
requirements are satisfied, except the DMV must terminate the privilege if the person
fails to comply with their DUI program’s requirements or attempts to remove, bypass, or
tamper with their mandated IID, or fails three or more time to maintain their IID, as
specified. (Veh. Code, § 13352, subd. (e.)
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d) Provides that, irrespective of the above, if a person maintains an [ID for the mandatory
required term, the DMV shall reinstate the person’s privilege to operate a vehicle at the
time the other reinstatement requirements are satisfied. (Veh. Code, § 13352, subd. (f).)

9) Requires the DMV to administratively suspend the driving privileges of drivers who exceed
the legal BAC limit or who fail or refuse to complete a chemical or alcohol screening test,
before any criminal conviction, as specified. (Veh. Code, §§ 13353.2; 13353.3.)

10) Provides that if a person is convicted of DUI, DUI causing bodily injury, or hit and run, and
is sentenced to one year in jail or more than one year in state prison under specified DUI
sentencing statutes, the court may postpone the revocation or suspension of the person’s
driving privilege until the term of imprisonment is served. (Veh. Code, § 23665, subd. (a).)

11) Establishes a mandatory one-year criminal license revocation for the following convictions:

a) Failure of a driver involved in an accident resulting in injury or death to stop and perform
specified duties.

b) A felony in the commission of which a motor vehicle is used, except as specified.
¢) Reckless driving causing bodily injury. (Veh. Code, § 13350, subds. (a) & (b).)
12) Establishes a mandatory three-year license revocation for the following convictions:
a) Manslaughter (except for misdemeanor vehicular manslaughter).
b) Three or more specified hit and run or reckless driving violations within 12 months.

¢) Gross vehicular manslaughter while intoxicated, intoxicated vehicular manslaughter
while operating a vessel, or fleeing or attempting to elude a peace officer, causing serious
bodily injury, as specified. (Veh. Code, § 13351, subds. (a) & (b).)

FISCAL EFFECT: Unknown

COMMENTS:

1) Author's Statement: According to the author, “AB 1748 will help keep dangerous drivers
off California roads by increasing license revocation timelines for those convicted of DUI or
DUI involving bodily injury. If you demonstrate time after time that you cannot drive sober,
you cannot be allowed to risk innocent lives by being behind the wheel.”

2) License Suspensions and Revocations for DUIs: Existing law makes it unlawful for any
person who is under the influence of any alcoholic beverage or drug, or under the combined
influence of any alcoholic beverage and drug, or who has 0.08 percent or more, by weight, of
BAC, to drive a vehicle. (Veh. Code, § 23152 subds. (a), (b) (f), & (g).) This establishes the
crime of a DUI that does not cause bodily injury. California also makes it unlawful to drive
impaired and concurrently do an act forbidden by law or neglect a duty imposed by law,
which proximately causes bodily injury to another. (Veh. Code, § 23153, subds. (a), (f), &
(g).) This is the crime of DUI causing bodily injury. The punishment for DUTI or DUI causing
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bodily injury generally depends on the defendant’s number of separate “priors” within 10
years of the current offense. (Veh. Code, § 23540.) Convictions that are considered “priors’
are DUI under Vehicle Code section 23152, DUI causing bodily injury under Vehicle Code
section 23153, and a “wet reckless” conviction under Vehicle Code section 23103.5. (/bid.)
A wet reckless occurs where the prosecution agrees to a plea to a charge of reckless driving
under Vehicle Code 23103, in satisfaction of, or as a substitute for, an original DUI charge,
as specified. (Veh. Code, § 23103.5.)

2

A person convicted of DUI or DUI causing bodily injury is subject to numerous criminal
penalties, including jail or prison time, specified fines, participation in a DUI program,
installation and maintenance of an IID mandate, and license suspensions or revocations. This
bill pertains to criminal license revocations, meaning those sanctions that are imposed after a
person’s conviction for DUI. These license sanctions are distinct from pre-conviction
administrative suspensions that the DMV may impose on individuals who drive in violation
of the legal BAC threshold or who fail or refuse to complete a chemical or alcohol screening
test, as discussed more below. (Veh. Code, §§ 13353; 13353.1; 13353.2; 13353.3)

The duration of a criminal DUI license suspension or revocation increases with each prior
offense. (Veh. Code, § 13352, subd. (a)(1)-(7).) A first DUI conviction is subject to a six-
month license suspension or a 10-month suspension if probation is given and a 9-month DUI
program is ordered. (Veh. Code, §§ 13352, subd. (a)(1); 13352.1, subd. (a).) DUI with one
prior is subject to a two-year license suspension, DUI with two priors results in a three-year
license revocation, and DUI with three or more priors results in a four-year license
revocation. (Veh. Code, § 13352, subd. (a)(1), (3), (5) & (7).) License suspensions and
revocations for DUI causing bodily injury are even longer. A first-time DUI causing bodily
injury conviction is subject to a one-year license suspension, DUI causing bodily injury with
one prior receives a three-year license revocation, and DUI causing bodily injury with two or
more priors is subject to a five-year license revocation. (Veh. Code, § 13352, subd. (a)(2),
(4), (6) & (7).) Courts may postpone the commencement of a license revocation or
suspension arising from a DUI conviction until the term of imprisonment is served, for
individuals sentenced to one year in county jail or to more than one year in state prison.
(Veh. Code, § 23665, subd. (a).)

Additional license revocations apply to DUIs where the person has specified prior impaired
driving felonies, DUIs that cause certain injuries, and to serious repeat DUI offenders. First, a
person convicted of DUI causing bodily injury that proximately causes GBI to another
person that occurs 10 years of two or more priors is subject to a five-year license revocation.
(Veh. Code, §§ 23566, subd. (b); 13352, subd. (a)(6).) Second, an individual convicted of
any DUI within 10 years of specified impaired driving felonies is subject to a four or five-
year license revocation. (Veh. Code, §§ 13352, subd. (a)(6)-(7); 23550.5, subds. (a), (c) &
(d).) Third, a person convicted of any DUI who has a prior conviction for felony intoxicated
vehicular manslaughter or intoxicated vehicular manslaughter while operating a vessel is
subject to a four or five-year license revocation. (Veh. Code, §§ 13352, subd. (a)(6)-(7);
23550.5, subds. (b), (c) & (d).)

Finally, courts have discretion to order a 10-year license revocation if a person has been
convicted of three or more separate DUIs or DUIs causing bodily injury. (Veh. Code, §
23597, subd. (a).) This only applies if the last offense was punishable as DUI with two priors,
DUI with three or more priors, DUI causing bodily injury with two or more priors, DUI or



3)

AB 1748
Page 7

DUI causing bodily injury within 10 years of a prior specified felony, DUI or DUI causing
bodily injury with a prior conviction for felony intoxicated vehicular manslaughter, or DUI
causing bodily injury, where the violation proximately caused GBI and occurred within 10
years of two or more priors. (Veh. Code, § 23597, subd. (a).) This license sanction does not
have a washout period; however, most of the last triggering convictions require multiple
impaired driving offenses within 10 years. (Veh. Code, §§ 23566; 23550.5.) In determining
whether to issue a 10-year revocation, the court shall consider the person’s level of remorse,
the time between the previous convictions, BAC at the time of violation, participation in an
alcohol treatment program, risk to traffic or public safety, and the person’s ability to install
an I[ID. (Veh. Code, § 23597, subd. (a).) A person may apply to have their driving privileges
reinstated, contingent on the installation of an IID, five years from the date of the last
conviction. (Veh. Code, § 23597, subd. (c)(1).)

Notably, DUI criminal license sanctions do not completely prohibit the defendant from
driving. Generally, a person convicted of DUI can apply to the DMV for a restricted license.
(Veh. Code, § 13352, subds. (a)(1)(A).) To obtain such a license, the defendant must meet
several requirements, the most notable being that they install and maintain an IID on every
vehicle they operate for a specified period. (Veh. Code, § 13352, subds. (a)(1)(A).)
Additionally, the underlying conviction cannot have been only for drugs (for first-time
offenders), and they must provide proof of enrollment or completion of a specified DUI
program, agree to continue satisfactory participation in the DUI program, provide proof of
financial responsibility, and pay specified fees. (Ibid.) If the DUI was not that person’s first
offense and the underlying conviction was only for drugs, the defendant must complete 12
months of the suspension period. (Veh. Code, § 13352, subds. (a)(3)(A)(1).) If the person
meets these requirements, they may receive a restricted license, which shall remain in effect
until all reinstatement requirements are satisfied. (Veh. Code, § 13352, subd. (e)(1).)
However, if a person maintains their IID for the mandatory term, the DMV shall reinstate
their driving privileges at the time the other reinstatement requirements are satisfied. (Veh.
Code, § 13352, subd. (f).) Given that the duration of IID mandates is generally shorter than
license suspension or revocation periods, this can permit a person who has completed their
mandated IID installation term, and who has otherwise met all their reinstatement
requirements, to return to driving, without an IID, before the original license sanction date
expires.

First-time DUI offenders have an additional avenue to receive a restricted license without
having to install an IID. Specifically, the DMV must issue a restricted driver’s license to a
person convicted of their first DUI upon proof of enrollment in a DUI program, proof of
financial responsibility, and payment of fees. (Veh. Code, § 13352.4, subd. (a).) This permits
the person to engage in limited driving to and from their work and their DUI program. (Veh.
Code, §§ 13352.4, subd. (c).) However, a court may disallow the issuance of a restricted
license if it finds that the person would present a traffic safety or public safety risk if
authorized to operate a motor vehicle. (Veh. Code, §§ 13352.4, subd. (h); 23536, subd. (d).)

Effect of this Bill: This bill substantially increases the duration of DUI license sanctions. It’s
primary changes are as follows: 1) increases the suspension for a first DUI from six months
to one year, and from 10 months to 16 months, where probation is given and a nine-month
DUI program is ordered; 2) increases the suspension for DUI with one prior from two years
to three years; 3) increases the revocation for DUI causing bodily injury with one prior from
three years to five years; 4) increases the revocation for DUI with two priors from three years
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to 10 years; 5) increases the revocation for the following offenses, from five years to 10
years: DUI causing bodily injury with two or more priors, DUI causing GBI and that occurs
within 10 years of two or more priors, DUI causing bodily injury within 10 years of specified
impaired driving felonies, DUI causing bodily injury with a prior conviction for felony
intoxicated vehicular manslaughter, as specified; and 6) increases the license revocation for
the following offenses, from four years to permanent revocation, and removes the restricted
license option for these offenses: DUI with three or more priors, DUI or DUI causing bodily
injury within 10 years of specified impaired driving felonies, and DUI or DUI causing bodily
injury with a prior conviction for felony intoxicated vehicular manslaughter, as specified.
The bill makes technical and conforming changes to implement its provisions, such as
removing the IID requirement and restricted license option for the offenses that this bill
subjects to permanent revocation.

Inconsistency in Criminal License Sanctions: There are numerous distinct criminal license
suspension and revocation statutes, unrelated to DUIs. For crimes such as hit-and-run only
resulting in damage to property, a second or subsequent reckless driving conviction, or
misdemeanor vehicular manslaughter, the DMV has discretion to impose a suspension. (Veh.
Code, § 13361.) Other crimes result in mandatory one-year revocations. (Veh. Code, §
13350, subds. (a) & (b).) Specifically, the DMV is required to immediately revoke a person’s
driving license upon receiving a record of conviction for hit-and-run resulting in injury or
death, a felony involving the commission of a motor vehicle, except for offenses subject to
separate suspension and revocation rules, and reckless driving causing bodily injury. (/bid.)
Some of the most severe vehicle crimes require the DMV to revoke a person’s license for
three years. The following offenses are subject to a three-year license revocation: 1)
manslaughter resulting from the operation of a vehicle, except for misdemeanor vehicular
manslaughter; 2) a conviction of three or more specified hit-and-run or reckless driving
violations within a period of 12 months, as specified; and 3) a violation of gross vehicular
manslaughter while intoxicated or vehicular manslaughter while operating a vessel with
gross negligence or of fleeing or attempting to elude a peace officer that causes serious
bodily injury resulting in specified serious impairments of physical condition, as specified.
(Veh. Code, § 13351, subd. (a).)

This bill may create inconsistency in the license sanctions for vehicle offenses. Specifically,
it singles out DUI license sanctions for lengthier suspensions and revocations, whereas other
offenses that are punished similarly, if not more severely, would receive comparatively
shorter license sanctions. For example, this bill makes the first, second, and third DUI
offenses, which are all misdemeanors, subject to one, three, and 10-year license sanctions,
respectively. Yet, under existing law, the general rule is that a felony involving a vehicle is
subject to a one-year license revocation, unless otherwise specified. (Veh. Code, § 13350,
subds. (a)(2).) The need to subject DUI with two priors, a misdemeanor, to a license
revocation ten times longer than a more general felony vehicle offense is unclear.

Further, some of the most serious vehicle crimes that involve death are subject to three-year
license revocations. This includes gross vehicular manslaughter, an offense punishable by up
to six years in state prison, and gross vehicular manslaughter while intoxicated, an offense
punishable by up to 10 years in state prison. (Pen. Code, §§ 193, subd. (c)(1); 191.5, subd.
(c)(1); Veh. Code, § 13351, subd. (a)(1) & (3).) This bill would require offenses that receive
less incarceration time than these manslaughter offenses, such as DUI with two priors, DUI
with three or more priors, DUI causing bodily injury with one prior, and DUI causing bodily
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injury with two or more priors, among others, to have comparatively longer license
revocations than crimes that cause death and are punished more severely.

5) Impact of License Suspensions on Jobs and Wages. This bill’s expansion of the duration
of DUI license sanctions may negatively impact individuals who rely on their vehicles to
drive to work, take their children to school, and attend medical appointments, among other
life necessities. This is particularly true for the permanent license revocation established by
this bill. A license suspension “can make it harder to find and keep a job, can increase one’s
exposure to the criminal legal system, and can generally place a great strain on one’s life and
the life of one’s family.”* Research has found that “having a valid driver’s license and
possession of a car is a stronger predictor of finding employment and leaving public
assistance than a high school diploma.”® Almost 30% of jobs require some amount of
driving, and 75% of workers commute to work in a car. °

According to a study on the impacts of license suspension in New Jersey conducted by
Rutgers University, the New Jersey Department of Transportation, and the Federal Highway
Administration, 42% of individuals with a history of license suspension lost their jobs when
they had their driving privileges suspended.’ Job loss was most significant among low-
income and younger drivers.® 45% of those who lost their job because of the suspension
could not find another job, a trend that was most pronounced among low-income and older
drivers.’ Further, of those who were able to find another job, 88% reported a decrease in
income.'? This was most true for low-income drivers. Finally, more than half of those with a
history of license suspension reported that they could not afford the increased cost of auto
insurance as a result of the suspension.'!

Research suggests that an estimated 75% of suspended drivers continue to drive.'?
Individuals who have their licenses suspended may simply “choose to keep driving because
they have to work, which puts them at serious legal risk if they are caught driving with
suspended licenses.”"* In California, individuals who drive on a suspended or revoked
license, or fail to comply with the conditions of a restricted license, can be subject to
additional criminal penalties and fines. Existing law makes it a misdemeanor to drive on a
license that was suspended or revoked because of a DUI conviction. (Veh. Code, § 14601.2,
subd. (a).) The first offense is punishable by 10 days to six months in county jail and a $300
to $1,000 fine, and a second offense within five years of a prior violation is punishable by 30
days to one year in county jail and a $500 to $2,000 fine. (Veh. Code, § 14601.2, subd. (d).)
Similarly, it is a misdemeanor, punishable by up to six months in county jail and a $5,000

4 U.S. Department of Health & Human Services, Challenges to Employment: Fines, Fees, and License Suspensions (Dec. 2022),
available at: https://acf.gov/opre/report/challenges-employment-fines-fees-license-suspensions

5 Leiva and Marano, Challenges to Employment: Fines, Fees, and License Suspensions, Building Evidence of Employment
Strategies (Nov. 2022), at p. 4, available at: https://acf.gov/sites/default/files/documents/opre/bees_orlando_brief.pdf

61d atp. 1.

7 Driver’s License Suspensions, Impacts and Fairness Study, New Jersey Department of Transportation (Aug. 2007), at p. 56,
available at: https://vtc.rutgers.edu/wp-content/uploads/2014/04/MVC-DL-Suspension-Study-Final-Report-Voll _9-13-07_.pdf
8 Ibid.

9 Ibid.

10 1bid.

1 1bid.

12 American Association of Motor Vehicle Administrators, Reducing Suspended Drivers and Alternative Reinstatement Best
Practices: Edition 3 (May 2021), at p. 3, available at: https://www.aamva.org/getmedia/b92cc79d-560f-4def-879¢-
6d6e430e4f4d/Reducing-Suspended-Drivers-and-Alternative-Reinstatement-Best-Practices-Edition-3.pdf

13 Leiva and Marano, supra, at p. 1.
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fine for a person to fail to install an IID when required to do so, to operate a vehicle not
equipped with an IID, or to remove, bypass, or tamper with an IID. (Veh. Code, §§ 23573,
subd. (i); 23247, subds. (d) & (€).)

Benefits of Swift and Certain License Sanctions: Individuals are less likely to commit
driving offenses when they believe sanctions will be swift and certain.'* According to the
National Highway Traffic Safety Administration (NHTSA), research suggests that “swift and
certain administrative sanctions—such as [administrative license suspension] and vehicle
impoundment—can be highly effective in reducing alcohol impaired-driving crashes and
fatalities, and in reducing further impaired driving by DWI offenders.”!’

California’s administrative suspension laws require the DMV to suspend a person’s license,
prior to any conviction, if they refuse to submit to or fail to complete a chemical test or
alcohol screening test, or drive in excess of specified BAC thresholds. (Veh. Code, §§ 13353;
13353.1; 13353.2, subd. (a).) If a person’s BAC exceeds the legal limit, the arresting peace
officer must personally serve a notice of suspension or revocation on the arrested person,
take possession of their driver’s license, and issue the person a temporary license, which shall
be valid for 30 days from the date of arrest. (Veh. Code, § 13382, subds. (a) & (b).) The
suspension becomes effective 30 days after such service. (Veh. Code, § 13353.3, subds. (a).)
The DMV, upon receiving a sworn peace officer report relating to the arrest and suspension,
shall conduct an administrative review to determine if the facts warrant a suspension. (Veh.
Code, §§ 13353.2, subd. (d); 13557; 13380.) For individuals with no prior DUIs, who did not
refuse a chemical test, and were not previously determined to have driven impaired, the
suspension shall be for four months. (Veh. Code, § 13353.3, subd. (b)(1).) If the driver has
prior DUISs, refused a chemical test, or has previously been determined to have driven
impaired, as specified, the suspension shall be for one year. (Veh. Code, § 13353.3, subd.
(b)(2).) Upon suspension, an individual may apply for a restricted driver’s license if they
enroll in a specified DUI program, install and maintain an IID, and pay specified fees. (Veh.
Code, § 13353.6, subd. (a).) Notably, administrative and criminal license sanctions run
concurrently. If the DMV administratively suspends a person’s driver’s license because they
exceeded the legal BAC limit, and that person is later convicted of a DUI, arising out of the
same occurrence, the two suspension or revocation periods run concurrently, and the total
period of the license sanction shall not exceed the longer of the two suspension or revocation
periods. (Veh. Code, § 13353.3, subd. (c).)

The traffic safety benefits of administrative license suspensions are well-documented. A
2000 report found that administrative license suspensions and revocations “reduced crashes
of different types by an average of 13%.”!S Another study that analyzed the long-term
impacts of license suspensions across the U.S. found that administrative license revocations
reduced alcohol-related fatal crash involvement by 5%, resulting in an estimated 800 saved
lives annually.!” A study in Ontario, Canada, found that a law requiring immediate roadside

!4 National Highway Traffic Safety Administration, Countermeasures that Work; A Highway Safety Countermeasure Guide for
State Highway Safety Offices (2023), at p. 1-11, available at: https://www.nhtsa.gov/sites/nhtsa.gov/files/2023-
12/countermeasures-that-work-11th-2023-tag_0.pdf

15 Ibid.

16 National Highway Traffic Safety Administration, supra, atp. 1-11.

17 Ibid.
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license suspensions for drivers with BACs from .05 to .08 resulted in a 17% decrease in
fatalities and injuries. '8

The swift and certain penalties of administrative suspensions can be contrasted with the
“lengthy and uncertain outcomes in criminal courts.”!* While the benefits of quick
administrative license sanctions are well-established, the value of lengthy post-conviction
license suspensions is less clear. According to NHTSA, “[a]lthough administrative license
actions are highly effective in reducing crashes.... court-imposed license actions appear less
effective” and “long court-imposed license suspensions may do little to reduce recidivism.”?°
This is supported by a 2007 study on the effects of DUI mandatory pre-conviction and post-
conviction driver’s license suspension laws in 46 U.S. states.?! That study found
“[a]dministrative or preconviction drivers license suspension policies have statistically
significant and substantively important effects in reducing alcohol-related fatal crash
involvement by 5%” but that “[i]n clear contrast, postconviction license suspension policies
have no discernable effects.”?? This led the study to conclude that “[t]he effectiveness of a
deterrence policy appears to be more strongly affected by celerity—the speed by which
punishment is applied after the offending behavior—than by the high severity of the
penalty.”?

A person who drives impaired and is ultimately convicted of a DUI is already subject to both
administrative and criminal license sanctions. The primary effect of this bill is to extend the
length of the criminal license revocation for DUI offenders. Accordingly, while this bill
guarantees greater license punishment for certain impaired drivers, it is less clear whether it
will effectively deter impaired driving behavior.

Argument in Support: According to the Peace Officers’ Research Association of
California, “AB 1748 strengthens California’s DUI laws by increasing driver’s license
suspension and revocation periods for individuals convicted of driving under the influence.
The bill increases the suspension for a first DUI conviction from six months to one year and
lengthens suspension or revocation periods for repeat DUI offenders, including permanent
revocation for individuals with four or more DUI convictions within ten years.

“PORAC supports AB 1748 because it increases accountability for impaired drivers and
helps keep dangerous offenders off California’s roadways. Strengthening license suspension
and revocation provisions enhances public safety and supports the work of peace officers
who respond to DUI incidents and work to prevent serious injuries and fatalities.”

Argument in Opposition: According to Justice2Jobs Coalition, “If AB 1748 is passed,
people convicted of DUIs would receive longer license suspensions. We at the Justice2Jobs
Coalition oppose AB 1748 because it does not address the root causes of alcohol addiction
and unsafe driving in California.

13 Ibid.

19 Ibid.

2 [d. atp. 1-62.

21 Wagenaar, A.C. and Maldonado-Molina, M.M, Effects of Drivers' License Suspension Policies on Alcohol-Related Crash
Involvement: Long-Term Follow-Up in Forty-Six States, Alcoholism: Clinical and Experimental Research (2007), 31: 1399-1406,
available at: https://onlinelibrary.wiley.com/doi/10.1111/.1530-0277.2007.00441.x

2 Ibid.

B Ibid.
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“‘Access to a driver’s license is a fundamental need for individuals reentering society after
incarceration.” People released from incarceration need reliable transportation in order to
“secur[e] and maintain employment [...], meet probation requirements, attend medical
appointments, engage in civic life, and reconnect with their families and communities.” Not
having a driver’s license ‘impedes the ability of formerly incarcerated persons to obtain
public benefits, health care, mental health services, and a broad array of services which will
assist the person in a successful reentry to society.’

“Preventing barriers to lawful driving for formerly incarcerated people is an important public
safety tool. Access to employment is a crucial factor in reducing recidivism rates,4 and not
having a driver’s license is a major barrier to work: Numerous studies have found a direct
correlation between driving and employment. A task force report to the Governor of New
Jersey cited a survey of suspended drivers conducted by Rutgers University researchers,
which found that following a license suspension, 42% of people lost their jobs as a result of
the suspension. Of those who lost their jobs, 45% could not find another job, and this effect
was most pronounced for seniors and low-income people. Of those who were able to find
new employment, 88% reported decreased wages.

“By creating barriers for formerly incarcerated people to find employment, these license
suspensions will ‘decrease access to legitimate work opportunities and pose a threat to
successful reentry for people who are attempting to reintegrate into their communities.’
Rather than extending license suspensions for people exiting prison, policymakers should
prioritize evidence-based strategies that address the root causes of unsafe driving while
supporting successful reentry.”

Related Legislation:

a) AB 1687 (Lackey) would punish a person convicted of three or more specified vehicle
offenses, including DUI or DUI causing bodily injury, among others, with an eight-year
license revocation. AB 1687 will be heard today in this Committee.

b) AB 1546 (Schultz) would increase the punishment for DUI with two priors from a
misdemeanor to a wobbler and increases the punishment for DUI with four or more priors
from a wobbler to a straight felony, and increases the license revocation period for DUI
with four or more priors from four to five years, among other changes. AB 1546 is
pending a hearing in the Assembly Appropriations Committee.

c) AB 1874 (Wilson) would provide that when a court imposes a suspension or revocation
of a person’s driver’s license as part of a criminal sentence, the period of suspension or
revocation shall commence upon the person’s release from custody. AB 1874 will be
heard today in this Committee.

d) AB 1723 (Ellis) would specify that the “date of revocation,” for purposes of the
prohibition against the DMV reinstating a person’s driving privilege until the expiration
of three years after the date of revocation, for persons convicted of certain vehicle-related
crimes, means the date the DMV revokes a person’s privilege to drive a motor vehicle, as
specified, and not the date of conviction. AB 1723 is pending a hearing in the Assembly
Appropriations Committee.
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SB 1198 (Menjivar) would lengthen the license suspension periods that apply to reckless
driving, among other changes. SB 1198 is pending a hearing in the Senate Public Safety
Committee.

10) Prior Legislation:

a)

b)

g)

AB 401 (Flora) of the 2019-2020 Legislative Session would have made DUI conviction
that occurs within 10 years, after four or more previous specified convictions, only
punishable as a felony, among other changes. AB 401 failed passage in this Committee.

AB 2337 (Linder), of the 2013-2014 Legislative Session, would have extended, by one
year, the revocation period of an individual’s driver’s license if they were convicted of a
hit-and-run accident in which another individual is killed or seriously injured. AB 2337
was vetoed.

AB 1104 (Pan), of the 2011-2012 Legislative Session, would have required, rather than
allowed, driver’s license revocations for specified DUIs to be delayed until offenders are
released from prison or county jail. AB 1104 was never heard in the Assembly
Appropriations Committee.

AB 1601 (Hill), Chapter 301, Statutes of 2010, permitted a court to order a 10-year
revocation of a driver's license for a person convicted of three or more separate DUISs.

AB 2258 (Benoit), of the 2005-2006 Legislative Session, would have created an alternate
misdemeanor-felony and mandatory jail time for a fourth offense of driving on a
suspended license, and required a four-year license revocation for this offense, as
specified. AB 2258 failed passage in this Committee.

SB 1694 (Torlakson), Chapter 550, Statutes of 2004, increased, from seven to 10 years,
the "washout" period in which a person convicted of DUI would no longer be subject to
increased penalties for having a prior specified DUI.

AB 4 (Bogh), of the 2004-2005 Legislative Session, would have permanently revoked the
driver's license of a person convicted of a third or subsequent violation of specified DUI
provisions. AB 4 was held in the Assembly Appropriations Committee.
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Date of Hearing: March 24, 2026
Chief Counsel: Andrew Ironside

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1816 (Davies) — As Introduced February 10, 2026

SUMMARY: Authorizes the court to impose terms of probation longer than the two-year term
limit for felony probation for persons convicted of registerable sex offenses and serious felonies.
Specifically, this bill:

D

2)

3)

Exempts registerable sex offenses and “serious felonies,” as specified, from the two-year
felony probation limit.

Authorizes the court, for registerable sex offenses and “serious felonies,” in the order
granting probation, to suspend the imposing or the execution of the sentence and direct that
the suspension may continue for a period of time not exceeding the maximum possible term
of the sentence and under conditions as it shall determine.

Provides that offenses in which the probation department files a petition to the court and the
court makes a finding that the defendant has not successfully completed probation and
additional time is necessary for programming, in which case the term of probation may
continue for a period of time not exceeding the maximum possible term of the sentence and
under conditions as it shall determine.

EXISTING LAW:

D

2)

3)

Provides that the court, or judge thereof, in the order granting probation, may suspend the
imposing or the execution of the sentence and may direct that the suspension may continue
for a period of time not exceeding two years, and upon those terms and conditions as it shall
determine. (Pen. Code, § 1203.1, subd. (a).)

Provides that the court, or judge thereof, in the order granting probation and as a condition
thereof, may imprison the defendant in a county jail for a period not exceeding the maximum
time fixed by law in the case. (Pen. Code, § 1203.1, subd. (a).)

Authorizes the court to impose and require any or all of the terms of imprisonment, fine, and
conditions specified in this section, and other reasonable conditions, as it may determine are
fitting and proper to the end that justice may be done, that amends may be made to society
for the breach of the law, for any injury done to any person resulting from that breach, and
generally and specifically for the reformation and rehabilitation of the probationer, and that
should the probationer violate any of the terms or conditions imposed by the court in the
matter, it shall have authority to modify and change any and all the terms and conditions and
to reimprison the probationer in the county jail within the limitations of the penalty of the
public offense involved. (Pen. Code, § 1203.1, subd. (j).)
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Upon the defendant being released from the county jail under the terms of probation as
originally granted or any modification subsequently made, and in all cases where
confinement in a county jail has not been a condition of the grant of probation, the court shall
place the defendant or probationer in and under the charge of the probation officer of the
court, for the period or term fixed for probation. (Pen. Code, § 1203.1, subd. (j).)

Provides that, upon the payment of any fine imposed and the fulfillment of all conditions of
probation, probation shall cease at the end of the term of probation, or sooner, in the event of
modification. (Pen. Code, § 1203.1, subd. (j).)

Provides that the two-year felony probation limit shall not apply to:

a) A violent felony, as specified, and an offense that includes specific probation lengths
within its provisions. For these offenses, the court, or judge thereof, in the order granting
probation, may suspend the imposing or the execution of the sentence and may direct that
the suspension may continue for a period of time not exceeding the maximum possible
term of the sentence and under conditions as it shall determine.

b) A felony conviction for grand theft, as specified, embezzlement, and fraudulently
obtaining money, property, or labor, if the total value of the property taken exceeds
twenty-five thousand dollars ($25,000). For these offenses, the court, or judge thereof, in
the order granting probation, may suspend the imposing or the execution of the sentence
and may direct that the suspension may continue for a period of time not exceeding three
years, and upon those terms and conditions as it shall determine. (Pen. Code, § 1203.1,

subd. ()(1)-(2).)
Provides that the following shall apply to felony probation, as specified:

a) The court may fine the defendant in a sum not to exceed the maximum fine provided by
law in the case.

b) The court may, in connection with granting probation, impose either imprisonment in a
county jail or a fine, both, or neither.

¢) The court shall provide for restitution in proper cases.

d) The court may require bonds for the faithful observance and performance of any or all of
the conditions of probation. (Pen. Code, § 1203.1, subd. (a)(1)-(4).)

Requires the court to consider whether the defendant as a condition of probation shall make
restitution to the victim or the Restitution Fund. (Pen. Code, § 1203.1, subd. (b).)

Provides that, in counties or cities and counties where road camps, farms, or other public
work is available the court may place the probationer in the road camp, farm, or other public
work instead of in jail. (Pen. Code, § 1203.1, subd. (c).)

10) Provides that, in all cases of probation the court may require as a condition of probation that

the probationer go to work and earn money for the support of the probationer’s dependents or
to pay any fine imposed or reparation condition, to keep an account of the probationer’s
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earnings, to report them to the probation officer and apply those earnings as directed by the
court. (Pen. Code, § 1203.1, subd. (d).)

11) Requires the court to consider whether the defendant as a condition of probation shall make
restitution to a public agency for the costs of an emergency response, as specified. (Pen.
Code, § 1203.1, subd. (e).)

12) Provides that, in all felony cases in which, as a condition of probation, a judge of the superior
court sitting by authority of law elsewhere than at the county seat requires a convicted person
to serve their sentence at intermittent periods the sentence may be served on the order of the
judge at the city jail nearest to the place at which the court is sitting, and the cost of the
convicted person’s maintenance shall be a county charge. (Pen. Code, § 1203.1, subd. (f).)

13) Authorizes the court, upon conviction of any sex offense subjecting the defendant to the
registration requirements of Section 290, to order as a condition of probation, at the request
of the victim or in the court’s discretion, that the defendant stay away from the victim and the
victim’s residence or place of employment, and that the defendant have no contact with the
victim in person, by telephone or electronic means, or by mail. (Pen. Code, § 1203.1, subd.

(h)(2).)
FISCAL EFFECT: Unknown

COMMENTS:

1) Author's Statement: According to the author, “Currently, California’s arbitrary two-year
cap on probation often results in the premature release of serious offenders before they have
successfully completed rehabilitative programming or demonstrated they no longer pose a
threat to our communities. AB 1816 fixes this broken system by removing that one-size-fits-
all limit for sex crimes and serious felonies, allowing probation to extend for the full length
of a potential sentence when necessary for public safety. By ensuring that high-risk
individuals remain under supervision until they are truly prepared to reintegrate, we are
prioritizing the rights of victims and the security of our neighborhoods over administrative
convenience.”

2) Effect of this Bill: Probation is the suspension of a custodial sentence and a conditional
release of a defendant into the community. Probation can be “formal” or “informal.”
“Formal” probation is under the direction and supervision of a probation officer. As a general
proposition, the level of probation supervision will be linked to the level of risk the
probationer presents to the community.

Defendants convicted of misdemeanors, and most felonies, are eligible for probation based
on the discretion of the court. When considering the imposition of probation, the court
evaluates the safety of the public, the nature of the offense, the interests of justice, the loss to
the victim, and the needs of the defendant. (Pen. Code, § 1202.7.) The court also has broad
discretion to impose conditions that foster the defendant’s rehabilitation and protect public
safety. (People v. Carbajal (1995) 10 Cal.4th 1114, 1120.) A valid condition must be
reasonably related to the offense and aimed at deterring misconduct in the future. (/d. at
1121.)
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Prior to 2021, when a defendant was convicted of a felony, the court could impose a term of
probation for up to five years, or no longer than the prison term that can be imposed if the
maximum prison term exceeds five years. (Pen. Code, § 1203.1.) In misdemeanor cases, the
court could impose a term of probation for up to three years, or no longer than the maximum
term of imprisonment if more than three years. (Pen. Code, § 1203a.) AB 1950 (Kamlager),
Chapter 328, Statutes of 2020, limited probation to two years for a felony and one year for a
misdemeanor, except where “an offense that includes specific probation lengths within its
provisions.” (Pen. Code, § 1203.1, subd. (1)(1).) According to AB 1950°s author:

Probation - originally meant to reduce recidivism - has instead become a pipeline for re-
entry into the carceral system.

Research by the California Budget & Policy Center shows that probation services, such
as mental healthcare and addiction treatment, are most effective during the first 18
months of supervision. Research also indicates that providing increased supervision and
services earlier reduces an individual’s likelihood to recidivate. A shorter term of
probation, allowing for an increased emphasis on services, should lead to improved
outcomes for both people on misdemeanor and felony probation while reducing the
number of people on probation returning to incarceration.

AB 1950 would restrict the period of adult probation for a misdemeanor to no longer than
one year, and no longer than two years for a felony. In doing so, AB 1950 allows for the
reinvestment of funding into supportive services for people on misdemeanor and felony
probation rather than keeping this population on supervision for extended periods.

This bill would exempt from the two-year felony probation limit registerable sex offenses
and “serious felonies,” as specified, and would authorize the court, in the order granting
probation, to suspend the imposing or the execution of the sentence and direct that the
suspension may continue for a period of time not exceeding the maximum possible term of
the sentence. This bill would also provide that offenses in which the probation department
files a petition to the court and the court makes a finding that the defendant has not
successfully completed probation and additional time is necessary for programming, in which
case the term of probation may continue for a period of time not exceeding the maximum
possible term of the sentence.

Argument in Support: According to The Chief Probation of Officers of California, the
bill’s sponsor, “Assembly Bill 1950, (Chapter 328, Statutes of 2020), set the maximum term
of probation for most misdemeanor crimes at one year and the maximum term of probation
for most felonies at two years. There are certain crimes which are excluded from AB 1950
such as violent felonies, specified domestic violence offenses, and other crimes. This
arbitrary cap set by AB 1950 shifted probation from an evidence-based model to a time-
based model, which resulted in limiting the time to reasonably complete treatment for these
specified offenses.

“Other states have already adjusted to lessons learned in California by passing legislation
regarding probation term lengths that took into account rehabilitative and treatment needs,
and risk factors. Rather than a specific cap regardless of rehabilitation or risk factors,
legislation has utilized approaches such as allowing individuals to become eligible for a
review after a specified period of time to determine suitability to terminate earlier based on
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rehabilitative goals and safety considerations, or setting a probation term but allowing for
court extensions/modifications in order to meet specific rehabilitation goals that have not yet
been achieved.

“AB 1816 would establish an appropriate pathway for courts to extend probation beyond two
years when rehabilitative goals have not yet been met for individuals convicted of these
serious offenses. Rehabilitation related to these criminogenic needs often require targeted,
structured, and closely monitored programming to address underlying risks and needs. This
approach is consistent with evidence-based practices, which emphasize that supervision
should end based on progress, stability, and successful completion rather than the simple
passage of time.

“AB 1816 ensures that registerable sex offenses and serious felonies are not subject to the
arbitrary two-year maximum probation term and authorizes courts to extend a term of
probation beyond the two years when the court determines that the person has not
successfully completed probation and their required rehabilitative programming.”

Argument in Opposition: According to the San Francisco Public Defender, “California has
implemented various criminal justice reforms following decades of over-incarceration and
misallocation of state funds into jails and prisons rather than prevention, intervention, and
treatment services. A few years ago, we passed a historic reform, AB 1950 (Kamlager-
Dove), that limited the term of probation to no more than two years for a felony conviction
and one year for a misdemeanor conviction, with limited exceptions. AB 1816 seeks to
reverse this progress.

“A 2018 Justice Center of the Council of State Governments study found that a large portion
of people violate probation and end up incarcerated as a result. The study revealed that 24%
of prison admissions in California are the result of supervised violations, vastly increasing
amount of money we spend annually to incarcerate people for these violations. Prior to the
AB 1950 reform, 20% of people incarcerated in a California prison were behind bars for
supervised probation violations. Most violations are ‘technical’ and minor in nature, such as
missing a drug rehab appointment or socializing with a friend who has a criminal record.
Probation — originally meant to reduce recidivism — has instead become a pipeline for
reentry into the carceral system.

“Supervision revocations, especially for technical violations, are a major driver of costly jail
and prison admissions, and even short jail stays can create serious hardships for individuals,
including loss of employment, decreased wages, housing insecurity, and family instability.
Prior to the AB 1950 reform, incarceration for supervision revocations cost California
taxpayers at least $2 billion annually. We encourage the legislature to allow for the recent
reform to continue taking effect before we make any further changes.”

Related Legislation:

a) AB 2237 (Patterson) would authorize a court, in an order granting probation for an
offender required to register as a sex offender, to suspend the imposition or the execution
of the sentence and to direct that the suspension may continue for a period of time not
exceeding three years, and upon those terms and condition as it shall determine. AB 2237
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is pending a hearing in this committee.

b) SB 906 (Jones) would authorize the court to grant an extension of the erm of probation
for a period of time necessary to permit a defendant to complete a collaborative justice
court program, not to exceed 18 months; and would authorize the defendant to bring a
motion for an extension of the beyond the probation term limit in order to complete a
collaborative justice program.

6) Prior Legislation:

a) AB 1087 (Joe Patterson), Chapter 180, Statutes of 2025, provided for a period of
probation of between three and five years for vehicular manslaughter while intoxicated
and gross vehicular manslaughter while intoxicated.

b) AB 2823 (Joe Patterson), of the 2023-2024 Legislative Session, was identical to AB
1087. AB 2823 did not receive a hearing in this committee.

c) AB 2943 (Zbur), Chapter 168, Statutes of 2024, among other things, increased the
maximum term of probation for shoplifting from up to one year to a period not exceed
two years.

d) AB 1950 (Kamlager), Chapter 328, Statutes of 2020, specifies that a court may not
impose a term of probation longer than two years for a felony conviction and one year for
a misdemeanor conviction

REGISTERED SUPPORT / OPPOSITION:
Support

Chief Probation Officers' of California (CPOC) (Sponsor)
California Police Chiefs Association

California State Sheriffs' Association

Los Angeles County Probation Officers Union, Afscme Local 685
Peace Officers Research Association of California (PORAC)
Teamsters Local 986

Opposition

ACLU California Action

California Public Defenders Association

Californians for Safety and Justice (CSJ)

Californians United for a Responsible Budget

Communities United for Restorative Youth Justice (CURY]J)
Ella Baker Center for Human Rights

Initiate Justice

Justice2jobs Coalition

LA Defensa

Local 148 Los Angeles County Public Defender's Union
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San Francisco Public Defender
Smart Justice California, a Project of Beyond Impact
Vera Institute of Justice

Analysis Prepared by: Andrew Ironside / PUB. S./(916) 319-3744
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ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1830 (Petrie-Norris) — As Introduced February 11, 2026

SUMMARY: Requires, rather than authorizes, a court to order an ignition interlock device (IID)
for a first-time driving under the influence (DUI) conviction that does not cause bodily injury,
and makes permanent certain provisions of the IID pilot program currently in place. Specifically,
this bill:

1))

2)

3)

Requires, rather than authorizes, a court to order a person convicted of a DUI involving
alcohol with no priors! that did not cause bodily injury to another person, to install a
functioning, certified IID on any vehicle that person operates, and prohibit that person from
operating a vehicle unless it is equipped with an IID, for a period not to exceed six months
from the date of conviction.

Makes permanent certain provisions of the IID pilot program currently in place, extended last
year by AB 366 (Petrie-Norris), Chapter 689, Statutes of 2025, which requires courts, until
January 1, 2033, to order the installation of IIDs for alcohol-involved repeat DUI and DUIs
causing bodily injury to another person, as follows:

a) For a period of one year for a person convicted of a DUI with one prior, or a first-time
DUI causing bodily injury to another person.

b) For a period of two years for a person convicted of a DUI with two priors, or a DUI
causing bodily injury to another person with one prior.

c) For a period of three years for a person convicted of a DUI with three or more priors, a
DUI within 10 years of specified impaired driving felonies, a DUI with a prior conviction
for felony intoxicated vehicular manslaughter or intoxicated manslaughter while
operating a vessel, as specified, a DUI causing bodily injury to another person with two
or more priors, or a DUI causing bodily injury that proximately caused great bodily
injury (GBI) to another, and the offense occurred within 10 years of two or more priors.

d) For a period of four years for a person convicted of a DUI causing bodily injury with one
prior punishable as a specified impaired driving felony.

Specifies that every manufacturer certified by the DMV to provide IIDs must adopt a fee
schedule that provides for the payment of the costs of the IID, the administration of the

! For purposes of IID installation requirements, a “prior” means a separate conviction for a DUI, DUI causing bodily injury, wet
reckless offense, intoxicated vehicular manslaughter, intoxicated vehicular manslaughter involving a vessel, and specified
impaired driving offenses involving a vessel, as specified, that occurred within 10 years of the current violation. (Veh. Code, §
23575.3, subd. (h)(3).)
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program, installation of the device, service, maintenance, and recalibration of the device, and
any other costs associated with the device by persons subject to this chapter in amounts
commensurate with that person’s income relative to the federal poverty level, as defined, as
follows:

a) A person with an income at 125 percent of the federal poverty level or below is
responsible for 10 percent of the costs associated with the IID, and the IID provider is
responsible for absorbing the cost of the IID that is not paid by the person.

b) A person with an income at 126 to 225 percent, inclusive, of the federal poverty level is
responsible for 25 percent of the costs associated with the IID, and the IID provider is
responsible for absorbing the cost of the IID that is not paid by the person.

¢) A person with an income at 226 to 325 percent, inclusive, of the federal poverty level is
responsible for 50 percent of the costs associated with the IID, and the IID provider is
responsible for absorbing the cost of the IID that is not paid by the person.

d) A person who is receiving CalFresh benefits and who provides proof of those benefits to
the manufacturer or manufacturer’s agent or authorized installer is responsible for 50
percent of the costs associated with the IID, and any additional costs accrued by the
person for noncompliance with program requirements.

e) A person with an income at 326 to 425 percent, inclusive, of the federal poverty level and
who provides income verification, as specified, is responsible for 90 percent of the costs
associated with the IID, and any additional costs accrued by the person for
noncompliance with program requirements.

f) Makes all other persons responsible for 100 percent of the costs associated with the IID.

g) Makes the manufacturer responsible for the percentage of costs that the person ordered to
install an IID is not responsible for, as specified.

h) Requires the IID provider to verify the income of the person ordered to install an IID to
determine the costs associated with the IID by verifying any of the following documents
from the person:

i) The previous year’s state or federal income tax return.
ii) The previous three months of weekly or monthly income statements.
iii) Employment Development Department verification of unemployment benefits.

i) Provides that at any point during which an IID is installed and in use, an individual shall
be permitted to apply for reduced costs and shall be credited for any previously paid costs
that were in excess of the above fee schedule, as specified. An individual shall also be

permitted to apply for reduced costs based on a change in income.

4) Requires an IID provider to post conspicuously on its internet website and contracts the fee
schedule information established above, and before an individual executes a contract for an
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IID, the provider shall also give verbal notification of the fee schedule and how to apply for
reduced costs.

Requires installation service and repair providers to post conspicuously in their place of
business and verbally inform a person of the fee schedule information established above,
prior to installation and servicing of the device.

Specifies that the requirement that an individual who is required to install an IID must
arrange for each vehicle with an IID to be serviced by an installer every 60 days is subject to
the fee schedule described above.

Requires a copy of the above fee schedule information to also be provided to an individual,
together with the court order requiring the installation of an IID.

Requires the DMV to publish and share such fee schedule information, as follows:
a) The DMV must post the fee schedule information described above on its website.

b) The DMV must include the fee schedule information described above in any mailed
notice of revocation or suspension that notifies an individual of the requirement to install
an IID.

Requires the DMV to annually report to the Legislature the following information:

a) The number of DUI offenders with no priors, as specified, who were required to have an
IID installed as a result of the IID program, who killed or injured anyone in a crash while
they were operating a vehicle under the influence of alcohol.

b) The number of DUI offenders with no priors, as specified, who were required to have an
IID installed as a result of the IID program, who killed or injured anyone in a crash while
they were operating a vehicle and were not under the influence of alcohol.

¢) The number of DUI offenders with no priors, as specified, who were required to have an
IID installed as a result of the IID program, who were convicted of specified offenses
including a “wet reckless” offense, a DUI where the person is under 21 years of age, a
DUI, a DUI causing bodily injury, gross vehicular manslaughter while intoxicated,
vehicular manslaughter while intoxicated without gross negligence, or intoxicated
vehicular manslaughter while operating a vessel with gross negligence, during the term in
which the person was required to have the IID installed.

10) Removes previously implemented provisions of law authorizing the DMV to undertake a

study and report its findings to the Legislature by January 1, 2013, regarding the overall
effectiveness of the use of IIDs in reducing the recidivism rate of first-time DUI offenders, as
specified, and requiring the DMV to report data pertaining to IIDs to California State
Transportation Agency (CalSTA) by March 1, 2024, and requiring CalSTA to submit a
report to the Legislature pertaining to the effectiveness of IIDs by January 1, 2025.

11) Makes technical and conforming changes.
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EXISTING LAW:

1))

2)

3)

4)

5)

Makes it unlawful for any person who is under the influence of any alcoholic beverage or
drug, or under the combined influence of any alcoholic beverage and drug, to drive a vehicle.
(Veh. Code, § 23152 subds. (a), (f), & (g).)

Makes it unlawful for any person, while having 0.08 percent or more, by weight, of alcohol
in their blood to drive a vehicle. (Veh. Code, § 23512, subd. (b).)

Requires a person convicted of driving when their license is suspended or revoked because
that person has either one, two, or three or more priors, as specified, to install an IID in all
vehicles operated by that person for one, two, or three years, respectively. (Veh. Code, §
23573, subd. (j).)

Provides that IID installation requirements generally apply to all vehicles an offender
operates, including vehicles not owned by that person. (Veh. Code, § 13353.6, subd. (g)(2) &
(3); 23575.3, subd. (h)(1)(A)().)

Establishes an ignition interlock device pilot program until January 1, 2033, as follows:

a) Authorizes a court to order a person convicted of their first DUI offense (involving
alcohol) to install a functioning, certified IID on any vehicle that the person operates and
prohibit that person from operating a motor vehicle for up to six months unless that
vehicle is equipped with a functioning, certified IID. (Veh. Code, § 23575.3, subd.

(M(1D(A)).)

b) Provides that for a person convicted of a first-time DUI (involving alcohol) offense, only
one of the following may occur:

i) The court may order installation of an IID, as specified above; or

ii) The person may apply to DMV for a restricted license (permitting limited driving to
and from their work and their DUI program) upon proof of enrollment in a DUI
program, proof of financial responsibility, and payment of fees. (Veh. Code, §§
23575.3, subd. (h)(1)(A) & (B); 13352.4.).

¢) Requires a court, until January 1, 2033, to order the installation of an IID for repeat DUI
offenders and DUISs causing bodily injury to another person,? as follows:

i) For a period of one year for a person convicted of a DUI with one prior, or a first-
time DUI causing bodily injury to another person.

ii) For a period of two years for a person convicted of a DUI with two priors, or a DUI
causing bodily injury to another person with one prior.

2 This only applies to DUIs involving alcohol or both alcohol and drugs. (Veh. Code, § 23575.3, subd. (h)(1)(A) & (B).)
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iii) For a period of three years for a person convicted of a DUI with three or more priors,
a DUI within 10 years of specified impaired driving felonies, a DUI with a prior
conviction for felony intoxicated vehicular manslaughter or intoxicated manslaughter
while operating a vessel, as specified, a DUI causing bodily injury to another person
with two or more priors, or a DUI causing bodily injury that proximately caused great
bodily injury (GBI) to another, and the offense occurred within 10 years of two or
more priors.

iv) For a period of four years for a person convicted of a DUI causing bodily injury with
one prior punishable as a specified impaired driving felony. (Veh. Code, §§ 23575.3,
subd. (h); 13352; 13352.4; 13353.3; 13353.6; & 13353.75.)

Requires the DMV, if a court orders the installation of an IID, to place a restriction on the
person’s license stating the driver is restricted to only driving vehicles equipped with an
IID for the applicable term. (Veh. Code, § 23575.3, subds. (e), (h)(1)(A)(1), 23575).

Requires a person subject to an IID to arrange for each vehicle they operate to be
equipped with a functioning, certified IID by a certified provider, provide proof of
installation to the DMV, and pay a fee, determined by the DMV, sufficient to cover the
costs of administering the pilot program. (Veh. Code, § 23575.3, subd. (d).)

Requires IID manufacturers to adopt a fee schedule under which the manufacturer will
absorb a varying amount of an offender's cost for the IID based on the offender's income,
relative to the federal poverty level, as follows.

i) A person with an income at 100 percent of the federal poverty level or below and who
provides income verification is responsible for 10 percent of the cost of the
manufacturer’s standard IID program costs, and any additional costs associated with
non-compliance.

ii) A person with an income at 101 to 200 percent of the federal poverty level and who
provides income verification is responsible for 25 percent of the cost of the
manufacturer’s standard IID program costs, and any additional costs associated with
non-compliance.

iii) A person with an income at 201 to 300 percent of the federal poverty level and who
provides income verification is responsible for 50 percent of the cost of the
manufacturer’s standard IID program costs, and any additional costs associated with
non-compliance.

iv) A person who is receiving CalFresh benefits and who provides proof of those benefits
to the manufacturer or manufacturer’s agent or authorized installer is responsible for
50 percent of the cost of the manufacturer’s standard IID program costs, and any
additional costs associated with non-compliance.

v) A person with an income at 301 to 400 percent of the federal poverty level and who
provides income verification is responsible for 90 percent of the cost of the
manufacturer’s standard IID program costs, and any additional costs associated with
non-compliance. (Veh. Code, § 23575.3, subd. (k).)
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g) Provides that the above IID pilot program shall sunset on January 1, 2033. (Veh. Code,
§§ 23575.3, subd. (1).)

Specifies that upon the expiration of the above pilot program, and beginning January 1, 2033,
a court may order a person convicted of their first DUT offense involving drugs or alcohol, or
a DUI offense involving bodily injury, to install an IID on any vehicle that the person
operates for up to three years from the date of conviction. The court shall give heightened
consideration to ordering an IID for a first offense violator: 1) with 0.15 percent blood
alcohol content (BAC); 2) with two or more prior moving traffic violations; or 3) persons
who refused a chemical test at arrest. (Veh. Code, § 23575, subd. (a)(1).)

Requires a person ordered to install an IID to arrange for each vehicle with an IID to be
serviced by the installer at least once every 60 days in order for the installer to recalibrate and
monitor the operation of the device. (Veh. Code, §§ 23573, subd. (e)(1); 23575.3, subd.

(H(1).)

Makes it a misdemeanor, punishable by up to six months in county jail, a $5,000 fine, or
both, for a person subject to an IID installation order to:

a) Willfully fail to install an IID during the applicable time period;
b) Operate a vehicle not equipped with an IID;

¢) Knowingly lend or rent a vehicle to a person known to have their driving privileges
restricted, unless the vehicle is equipped with an IID;

d) Blow into, or request or solicit another person to blow into, an IID or start a motor
vehicle equipped with an IID for the purpose of providing the person with a restricted
license with an operable motor vehicle;

e) Remove, bypass, or tamper with an IID. (Veh. Code, §§ 23573, subd. (i), 23247, subds.
(a)-(g).)

Permits a person required to operate a motor vehicle in the course and scope of employment,
where the vehicle is owned by the employer, to operate that vehicle without an IID if the
employer has been notified by the person that the person’s driving privilege has been
restricted. (Veh. Code, § 23576, sub. (a).)

10) Requires the license suspension of a person with a medical problem that prevents breathing

with sufficient force to activate an IID. (Veh. Code §§ 23575, subd. (h), 23575.3, subd. (i).)

11) Punishes a DUI with no priors as follows:

a) As a misdemeanor punishable by imprisonment for four days to six months in county jail
(two days must be continuous), or if given probation, possibly two days to six months in
jail.

b) With a fine of $390 to $1,000, plus penalty assessments.
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c) By an order to install a functioning, certified IID on any vehicle that person operates for
up to six months (if offense involved alcohol), at the court’s discretion.

d) By a six-month license suspension or a 10-month suspension if probation is given and a
9-month DUI program is ordered; and

e) In counties with approved programs, completion of a three-month (30-hour) DUI
program, or a nine-month (60-hour) program if the person’s BAC was .20% or more, or
they refused to take a chemical test, if given probation. (Veh. Code, §§ 13352, subd.
(a)(1); 13352.1, subd. (a); 23536, subds. (a) & (c¢); 23538, subds. (a) & (b); 23575.3,
subd. (h)(1)(A)(1).)

12) Provides that a person convicted of their first DUI offense may be issued a restricted license
upon proof of enrollment in a DUI program, proof of financial responsibility, and payment of
fees, unless a court has ordered the installation of an IID or a court has disallowed a restricted
license. (Veh. Code, § 13352.4.)

FISCAL EFFECT: Unknown
COMMENTS:
1) Author’s Statement: None submitted

2) What is an IID?: IID technology has been around since the 1960s and has been authorized
for use in California since the 1980s.? California regulations define an IID as “a device
designed to allow a vehicle ignition switch to start the engine when the breath alcohol
concentration test result is below the alcohol set point, while locking the ignition when the
breath test results is at or above the alcohol setpoint.” (Cal. Code Regs., tit. 13, § 125.00,
subd. (a).) In practice, “[a]n IID is about the size of a cell phone and wired to your vehicle’s
ignition. After installation, the IID requires you to provide a breath sample before the engine
will start. If the IID detects alcohol on your breath, the engine will not start.”*

Notably, persons subject to an IID are subject to multiple re-test requirements while driving.
The first re-test must occur at a random interval ranging from five to 15 minutes after passing
the first test, while subsequent re-tests must occur at random intervals ranging from 15 to 45
minutes from the prior test. (Cal. Code Regs., tit. 13, § 125.02, subd. (a)(1).)

3) Effect of this Bill: Under existing law, a court may order a first-time DUI offender (not
causing bodily injury), in addition to all other penalties (jail, fines, license suspension, and
DUI programs), to install an IID on any vehicle they operate for up to six months. If a court
finds that an IID is not appropriate for a particular person, that person may apply to the DMV
for a restricted driver’s license upon proof of enrollment in a DUI program, proof of financial
responsibility, and payment of fees, unless a restricted license is disallowed. (Veh. Code, §

3 DMV, An Evaluation of the Implementation of Ignition Interlock in California (May 2002) p. ii, available at:
https://www.dmv.ca.gov/portal/file/an-evaluation-of-the-implementation-of-ignition-interlock-in-california/

4 DMV, Ignition Interlock Devices (accessed February 26, 2025), available at: https://www.dmv.ca.gov/portal/driver-education-
and-safety/educational-materials/fast-facts/ignition-interlock-devices-ffdl-31/
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23575.3, subd. (h)(1)(A).) Courts are required to order an IID for almost all other DUI
offenders, including: 1) a first-time DUI that causes bodily injury; 2) repeat DUI offenders;

and 3) a person convicted of driving with a revoked or suspended license due to a prior DUI
conviction. (Veh. Code, §§ 23575.3, subd. (h), 13352, 13352.4, 13353.3, 13353.6, 13353.75.)

Most notably, this bill removes the discretion of courts to make an individualized
determination of whether a person convicted of a first-time DUI that did not cause bodily
injury should be ordered to install an IID, by requiring courts to order all first-time DUI
offenders to install, maintain, and service an IID for up to six months on every vehicle they
operate. Courts would be required to order an IID regardless of fact-specific circumstances,
such as the person’s BAC level at the time of the offense, whether the offender is a new
driver who shares a vehicle with their parents, or whether that person can afford to comply
with that order. This bill also makes permanent certain provisions of the current pilot
program, which requires courts to order the installation of IIDs for repeat DUI offenders and
first-time DUIs causing bodily injury.

This bill modifies the required manufacturer fee schedule that establishes the payment of the
costs of the IID in amounts commensurate with that person’s income relative to the federal
poverty level. Specifically, it provides that IID costs include the administration of the
program, installation of the device, service, maintenance, and recalibration of the device, and
any other costs associated with the device, expands the portion of costs that must be covered
by IID providers, and lessens the proportion of costs that must be paid by individuals within
specified poverty ranges. It also clarifies that the requirement that an individual subject to an
IID order must arrange for each vehicle with an IID to be serviced by an installer every 60
days, as well as the requirement that the individual pay a fee, determined by the DMV that is
sufficient to cover the costs of administering the IID program, is subject to this fee schedule.
Further, it requires the DMV to publish such fee schedule information on its website, and
requires the DMV to include such fee schedule information in any mailed notice of
revocation or suspension that notifies an individual of the requirement to install an IID.

Lastly, this bill requires the DMV to collect and annually report to the Legislature the
following information: 1) the number of first time DUI offenders required to install an IID
under this bill, who killed or injured anyone in a crash while they were operating a vehicle
under the influence of alcohol; 2) the number of first time DUI offenders required to install
an [ID under this bill, who killed or injured anyone in a crash while they were operating a
vehicle and were not under the influence of alcohol; and 3) the number of first time DUI
offenders required to install an IID under this bill, who were convicted of specified offenses
during the term in which the person was required to have the IID installed, including a DUI,
a DUI causing bodily injury, a “wet reckless” offense, as well as specified vehicular
manslaughter and other impaired driving convictions.

The impact of this bill will be significant. First-time DUI convictions comprise
approximately 40% of all misdemeanor convictions in a given year,’ and misdemeanor DUIs

5 Committee on the Revision of the Penal Code, Annual Report and Recommendations (Dec. 2024), available at:
https://clrc.ca.gov/CRPC/Pub/Reports/ CRPC_AR2024.pdf. See also Judicial Council of California, 2021 Court Statistics Report,
Tables 9a & 9c¢ (212,291 misdemeanor guilty pleas in traffic and non-traffic cases occurred in Fiscal Year 2019-20); DUI MIS
Report, 25, Table 5b (in 2019, there were 83,512 misdemeanor DUI convictions and 12,552 alcohol- or mdrug-involved reckless
driving convictions).
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make up the vast majority of DUIs, comprising 95.6% of the 95,957 total DUI arrests in
2020.5 First-time DUI convictions represent the vast majority of DUI convictions,
comprising 72.5% of the 93,926 DUI convictions in 2018 and 72.8% of the 88,043 DUI
convictions in 2019.” As such, this bill may require tens of thousands of first-time
misdemeanor DUI offenders to install IIDs on their vehicles.

Eliminates Judicial Discretion for IID Installation for First-Time DUI Offenders: This
bill would remove judicial discretion to order an IID for first-time DUI offenders, discretion
that has been preserved for decades despite repeated efforts to remove it.

Multiple legal and statutory bases give courts discretion to impose [IDs for first-time DUI
offenses not causing bodily injury. (Veh. Code, § 23575.3.) IIDs are mandated for almost all
other DUI offenders. Under the current pilot program, a court has the option to order an IID
for a first-time DUI offender. A court can also impose an IID as a condition of probation,
which is commonly given to first-time DUI offenders; courts have broad discretion to fashion
and impose additional probation conditions that are particularized to the defendant. (People

v. Smith (2007) 152 Cal.App.4th 1245, 1249.) A valid condition must be reasonably related
to the offense and aimed at deterring misconduct in the future. (People v. Carbajal (1995) 10
Cal.4th 1114, 1121.)

Judicial discretion permits courts to tailor the sentence in the appropriate manner to the facts
of the crime, the person’s history, and the person’s current circumstances. As stated by the
California Supreme Court, “Society receives maximum protection when the penalty,
treatment or disposition of the offender is tailored to the individual case.” (People v. Williams
(1970) 30 Cal.3d 470, 482 [citation and internal quotation marks omitted].) “Only the trial
judge has the knowledge, ability and tools at hand to properly individualize the treatment of
the offender." (/bid.)

Judicial discretion may be particularly important for first-time misdemeanor DUI offenses.
First, misdemeanor DUIs encompass a broad range of circumstances and behavior, including,
for example, a minor who miscalculated the size of a single drink, has the bare minimum
.08% BAC, and is pulled over for a non-moving offense, showing no signs of impairment,
and who has no history of alcohol abuse or poor judgment. Alternatively, this could apply to
a person who has been binge drinking, has a BAC significantly over the limit, and whose
judgment and motor skills are extensively impaired. This bill would require the installation of
an IID in both cases. Moreover, given that courts must already order IIDs for repeat DUI
offenders and DUISs causing bodily injury, this bill proposes to treat first-time DUIs not
involving injury similarly to serial DUI offenders, as well as DUI offenders involving crashes
and injury.

Second, judicial discretion is uniquely important as applied to first-time DUI offenses since
an IID burdens persons other than the offender. IIDs are required to be installed on every

6 DMV, 2022 Annual Report of the California DUI Management Information System (2023), DUI Summary Statistics, available
at: https://qr.dmv.ca.gov/portal/uploads/2023/09/2022-DUI-MIS-Report.pdf.

"DMV, 2021 Annual Report of the California DUI Management Information System (2022), p. iv, available at:
https://www.dmv.ca.gov/portal/uploads/2022/09/2021-Annual-Report-of-the-California-DUI-Management-Information-System-
1.pdf; Department of Motor Vehicles, 2022 Annual Report of the California DUI Management Information System (2023), p. iv,
available at: https://qr.dmv.ca.gov/portal/uploads/2023/09/2022-DUI-MIS-Report.pdf.
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vehicle an offender operates, including vehicles to which they may have access but do not
own. (Veh. Code, § 23575.3, subd. (0)(2).) As such, a court might find that the imposition of
an IID is not the best remedy where a single car is shared between family members and
requiring an IID on that car will burden persons who have engaged in no wrongdoing. This
concern may be most applicable to parents of young drivers, given that younger drivers are
overrepresented in DUI arrests.® For example, a DUI conviction given to a new and
financially dependent driver who was using their parents’ car would require their parents to
install IIDs on every vehicle their child operates, as well as incur the financial burden
associated with installing and routinely servicing the IIDs on behalf of their child.

Third, courts can already order IIDs for first-time DUI offenders where a judge deems an IID
an appropriate remedy. (Veh. Code, § 23575.3, subd. (h)(1)(A)(i).) Accordingly, the need to
mandate IID installation for every first-time DUI offender is somewhat unclear.

California’s IID Pilot Programs and Associated Statistical Studies: Since 1989, there
have been at least ten legislative efforts to make IIDs mandatory statewide for first-time DUI
offenders. None have been successful, in part due to the many concerns identified in this
analysis.’ During that time, the Legislature has enacted four pilot programs creating various
IID installation requirements, and commissioned five statistical studies analyzing the
effectiveness of IIDs in California. These reports have generated many recommendations and
findings on how to maximize the use of IIDs as a DUI countermeasure and reduce the harms
associated with drunk driving.

The first pilot program was enacted in 1986 and established a four-county pilot program
authorizing judges to order DUI offenders to install IIDs as a condition of probation.!® The
associated study found “there was no statistically significant difference in the subsequent
DUI conviction rate between DUI offenders who installed IIDs and DUI offenders who did
not.”!! The second pilot program was enacted in 1998 and authorized the use of IIDs for
first-time offenders for up to three years, especially when aggravating factors such as a high
BAC are present, and required IIDs for repeat offenders and drivers convicted of driving on a
DUI suspended license.!? The findings of the pilot program study were mixed. It found that
IIDs can be effective in reducing DUI recidivism, particularly when they are actually
installed. However, it emphasized that IIDs are “not the ‘silver bullet’ that will solve the DUI
problem” and are not effective “in all situations or for all offenders.”!* Importantly, while the
report found that IIDs can reduce DUI recidivism, it also found that IIDs are “linked with an
increase in crash risk” and as such “the overall traffic safety effect of IIDs are mixed, even
when installed.”'* As applied to first-time DUI offenders, the study explicitly discouraged the

8 DMV, 2022 Annual Report of the California DUI Management Information System, 2023, available at:
https://qr.dmv.ca.gov/portal/uploads/2023/09/2022-DUI-MIS-Report.pdf.

9 Among others, these include AB 762 (Torlakson), Chapter 756, Statutes of 1998 (amended into pilot program), SB 1361
(Correa) of the 2007-2008 Legislative Session (amended to change restricted license rules and later vetoed), SB 1046 (Hill),
Chapter 783, Statutes of 2016 (amended into pilot program), SB 434 (Hill) of the 2019-2020 Legislative Session, and most
recently, AB 211 (Petrie-Norris) of the 2023-2024 Legislative Session.

10 California Department of Motor Vehicles, An Evaluation of the Effectiveness of Ignition Interlock in California (Sept. 2005), p.
4, available at: https://www.dmv.ca.gov/portal/file/an-evaluation-of-the-effectiveness-of-ignition-interlock-in-california/
/d. atp. 2.

12 Ibid.

BId atp. 61-62.

14 Ibid.
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use of IIDs for first-time DUI offenders, asserting that “use of the devices should not be
emphasized, even for those first offenders with high BACs at the time of arrest.”!®

The third pilot program was created by AB 91, Chapter 217, Statutes of 2009, which
required first-time and repeat DUI offenders, in four counties, to install IIDs in order to
obtain a restricted driver’s license, from 2010-2016. This is the only pilot program that
mandated IIDs for first-time DUI offenders, and accordingly is the most informative for the
purposes of analyzing this bill.

The DMV conducted two studies evaluating this pilot program. The first was a general
deterrent study that found the program “was not associated with a reduction in the number of
first-time and repeat DUI convictions in pilot counties” and as such, “no evidence was found
that the pilot program has a general deterrence effect”'® The second study was a specific
deterrent study, which found that pilot participants, including first-time offenders, had lower
DUI recidivism rates than other DUI offenders.!” However, these lower rates significantly
diminished over time, particularly for first-time offenders.'® Second, it found that obtaining
an IID-restricted license was associated with a substantial increase in subsequent crashes
compared to DUI offenders whose licenses remained suspended or revoked.'® Of
significance, this higher crash risk for first and second-time DUI offenders increased over
time relative to those with a suspended license.?° As a result, the DMV found that the
benefits of IIDs “are potentially marginalized by the greater safety toll of an increased
propensity for traffic crash involvement.”*' Based on these findings, the DMV made several
recommendations, none of which included mandating IIDs for first-time offenders.

The fourth pilot program was created by SB 1046 (Hill), Chapter 783, Statutes of 2016,
which is largely the program that is currently in place. This pilot program refrained from
mandating IIDs for first-time offenders, and instead gave courts discretion to determine if an
IID is appropriate for a first-time DUI conviction, while requiring courts to order IIDs for
specified repeat DUI offenders and DUIs causing bodily injury.

CalSTA submitted its assessment of the current pilot program last year. The report’s findings
were partially consistent with the prior pilot programs, although CalSTA emphasized that the
overlap between the pilot program and the pandemic made it difficult to effectively assess the
pilot program data.?? Specifically, it found that installing an IID within two years of arrests
reduces recidivism rates, whether measured by future DUI arrests, crashes, or crashes
involving injury.?* Although it noted that alcohol related crashes, injuries, and fatalities
increased in the post-SB 1046 period relative to the pre-SB 1046 period, in part due to

5 7d. atp. 64.

16 California Department of Motor Vehicles, General Deterrent Evaluation of the Ignition Interlock Pilot Program in California
(Jan. 2015), Report Documentation Page, available at: https://www.dmv.ca.gov/portal/file/general-deterrent-evaluation-of-the-
ignition-interlock-pilot-program-in-california/

17 California Department of Motor Vehicles, Specific Deterrent Evaluation of the Ignition Interlock Pilot Program in California
(June 17, 2016), at xiv, available at: https://www.dmv.ca.gov/portal/uploads/2021/12/s5-251.pdf

18 Id. at xiv-xv.

19 Id. at xv.

20 fbid.

21 Jbid. (emphasis added).

22 CalSTA, An Evaluation of an Expansion of the Use of Ignition Interlock Devices through California Senate Bill 1046 (Dec. 31,
2024), available at: https://calsta.ca.gov/-/media/calsta-media/documents/ignition_interlock evaluation-11-ally.pdf

B Id atp.31.
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changes in alcohol-related fatalities during the pandemic.?* Contrary to prior reports, it found
that the effects of installing an IID on future DUI arrests is greatest for people arrested for the
first time.?> Given the data issues created by the pandemic, in its transmittal to the
Legislature, CalSTA’s recommendations focused on the need for additional data pertaining to
post-pandemic driving trends and behaviors, further evaluation of safety outcomes while an
IID is installed, and the continuing effects of DUI recidivism once an IID is removed.2

In sum, none of the findings and recommendations from the four IID pilot programs include
mandating IIDs for first-time offenders. Rather, while these studies have found that IIDs can
reduce DUI recidivism, they have emphasized that [IDs may have limited effectiveness for
first-time offenders and are associated with increases in subsequent crashes compared to DUI
offenders with suspended or revoked licenses. As such, the studies have either explicitly
discouraged the use of IIDs for first-time DUI offenders or emphasized the need for
additional research regarding subsequent crash involvement.

The mandate in this bill may contradict the recommendations made by these previous reports.

Unintended Consequences: IIDs can be effective at reducing DUI recidivism for certain
offenders.?” However, this benefit is offset by certain public safety harms. Specifically,
mandating IIDs after a DUI conviction, rather than utilizing other DUI countermeasures such
as license suspension or revocation, may result in hundreds of subsequent crashes. A
California pilot program study that mandated IIDs for first-time DUI offenders found that
obtaining an IID-restricted license was associated with substantial increases in subsequent
crashes, including fatal/injury crashes, compared to DUI offenders whose licenses remained
suspended or revoked.?® This increased crash risk associated with an IID was present for all
DUI offenders, including both first-time and repeat offenders.?’ The higher crash risk for
first- and second-time DUI offenders increased over time relative to those with a suspended
license, and “a substantial proportion of these crashes are those involving injuries and/or
fatalities.”*°

The DMV predicted that if the pilot program were implemented more broadly, it may result
in an increase of potentially hundreds of crashes. Consistent with an earlier study, the DMV
found that although the “pilot program is associated with an increase in crash risk among
DUI offenders who complied with...program requirements and obtained an IID-restricted
license when compared to drivers with a suspended or revoked license, the traffic safety
benefits of this program are potentially marginalized by the greater safety toll of an increased
propensity for traffic crash involvement.”*! This is not an isolated finding. The DMV study
of the 1998 pilot program also found that while IIDs can reduce DUI recidivism, they are

24 Id. at pp. 31, 60.

5 Id. atp. 31.

26 CalSTA, SB 1046 Transmittal Letter (March 19, 2024), available at: https://calsta.ca.gov/-/media/calsta-
media/documents/sb_1046_transmittal_3_21_2025-ally.pdf

27 Ibid.; Elder et. al., Effectiveness of ignition interlocks for pre-venting alcohol-impaired driving and alcohol-related crashes, a
community guide systemic review, American Journal of Preventative Medicine (40)(4): 362-376, at p.1, available at:
https:/stacks.cdc.gov/view/cdc/31167

28 California Department of Motor Vehicles, Specific Deterrent Evaluation of the Ignition Interlock Pilot Program in California
(June 17, 2016), at xv, available at: https://www.dmv.ca.gov/portal/uploads/2021/12/s5-251.pdf.

2 Ibid.

30 Ibid.

31 Ibid.
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“linked with an increase in crash risk” and as such, the overall traffic safety effect of IIDs is
mixed, even when installed.”*? Further, a study of an IID program in Oregon also found that
“TIDs were associated with an increase in crashes.”>?

These findings are supported by independent reports that IIDs have caused numerous
accidents, including many deaths, while a person subject to an IID is attempting to complete
a required “retest” (i.e., blow into the breathalyzer while driving). A person with an IID is
repeatedly required to retest while driving to ensure the continued absence of alcohol in their
system. Failure to re-test may result in alarms or other notifications. For example, “[i]f the
driver fails or doesn’t comply, the car goes into panic mode: Its headlights flash and its horn
honks until the driver turns off the engine.”** A 2019 New York Times review of accident
reports and lawsuits associated with IIDs found that this re-test requirement contributed to
many crashes, including fatal accidents. According to The New York Times:

A review by The New York Times of accident reports and lawsuits turned up dozens of
examples of collisions in which the devices played a role. A Pennsylvania driver trying to
complete a test blew so hard that he blacked out and crashed into a tree, nearly severing
his left hand. Another in rural New Hampshire struck a telephone pole. And in California,
a man attempting a rolling retest on a busy highway crossed the dividing line and hit
another car, badly injuring a woman and killing her husband....

One driver told local police that he had reached for his beeping interlock, missed a curve
in the road and “woke up to someone saying he had been in an accident.” Two

drivers rear-ended stopped cars during rolling retests. A fourth driver hit a sheriff’s
vehicle. A fifth veered off the road and into a field, where he hit a calf.®

The concern that IID re-testing may contribute to distracted driving has similarly been
echoed by federal regulators.*® According to The New York Times:

When regulatory warnings about rolling tests have come up, Interlock companies have
pushed back.

In 2006, the National Highway Traffic Safety Administration, the federal regulator in
charge of setting vehicle safety equipment standards, began revising its 14-year-old
guidelines for how interlock devices should work. A 2010 draft of the document said the
agency “does not intend” that users perform rolling retests and said they should be
performed while stopped on the side of the road.

The interlock industry and others objected, arguing that rolling retests were safe and that,
in any case, it was impractical to expect drivers to pull over...

32 Ibid.

3 DMV, An Evaluation of the Effectiveness of Ignition Interlock in California (Sept. 2005), p. 62, available at:
https://www.dmv.ca.gov/portal/file/an-evaluation-of-the-effectiveness-of-ignition-interlock-in-california/. See also Jones, B.
(1992). The effectiveness of Oregon’s ignition interlock program. Salem, OR: Motor Vehicle Division.

34 St. Cowley et al., The Unforeseen Dangers of a Device that Curbs Drunk Driving, N.Y. Times (Nov. 10, 2021), available at:
https://www.nytimes.com/2019/12/23/business/drunk-driving-interlock-crash.html.

35 Ibid.

36 Federal Register; Model Specifications for Breath Alcohol Ignition Interlock Devices (BAIIDs) (May 8, 2013), at p. 26852,
available at: https://www.federalregister.gov/documents/2013/05/08/2013-10940/model-specifications-for-breath-alcohol-
ignition-interlock-devices-baiids
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The regulator backed down. In its final guidance, published in 2013, it wrote that it was
“very concerned about distracted driving” but would not specify how retests should be
conducted. The agency also said that was “more appropriately a function for states and
local jurisdictions.”’

Indeed, both Legislature-commissioned studies and independent reporting have suggested
that the public safety impacts of mandating IIDs for first-time offenders are mixed. Given the
availability of DUI countermeasures that do not create additional public safety harms,
Jjudicial discretion to determine which countermeasure is most appropriate appears justified.

Supporters of this bill cite an Insurance Institute for Highway Safety study that analyzed IIDs
in other states, which is partially inconsistent with the above studies.*® That study found that
mandating IIDs for every DUI offender was associated with 16% fewer drivers with at least a
.08% BAC involved in fatal crashes compared to no law.** However, that study specifically
excluded California from its analysis.*® Further, the Insurance Institute's findings resulted
from comparing state laws mandating IIDs for all offenders with laws that did not mandate
IIDs for any specific class of offender.*! However, California requires IIDs for almost all
DUI offenders other than first-time offenders, and as such is unlike the comparison group in
the Insurance Institute study.

7) First-Time DUI Offenders Have Low One-Year Recidivism Rates: First-time DUI
offenders generally have low DUI recidivism rates. The one-year re-offense rate for first-
time DUI offenders arrested in 2018 and 2019 was 3.7% and 4%, respectively.*> Moreover,
first-time offenders reoffend at lower rates than repeat offenders.** Given that first-time DUI
offenders are highly unlikely to re-offend within one year, and that an IID issued to first-time
offenders cannot exceed six months, the public safety benefits of this bill may be minimal.

8) Penalties in Addition to the Cost of an IID: A person convicted of their first DUI is subject
to a wide range of sanctions, irrespective of whether they are ordered to install an IID. If a
person is given probation, which is typical for a first-time DUI, they face two days to six
months in jail, a fine of $390 to $1,000, plus penalty assessments, up to a 10-month license
suspension, and up to a 9-month DUI treatment program in order to get relicensed. (Veh.
Code, §§ 13352, subd. (a)(1), 13352.1, subd. (a), 23536, subds. (a) & (c), 23538, subds. (a) &
(b).) Additionally, in order to reinstate their license after a DUI conviction, that person must
acquire additional insurance in the form of an SR-22 insurance certificate.**

37 St. Cowley et al., supra.

38 Insurance Institute for Highway Safety, State alcohol ignition interlock laws and fatal crashes (March 2018), available at:
https://interlockciim.org/wp-content/uploads/ITHSIIDstudy03 18.pdf

¥d. atp.2

40 d. atp.5.

41 Ibid.

42 DMV, 2022 Annual Report of the California DUI Management Information System (2023), DUI Summary Statistics, available
at: https://qr.dmv.ca.gov/portal/uploads/2023/09/2022-DUI-MIS-Report.pdf; Department of Motor Vehicles, 2021 Annual Report
of the California DUI Management Information System (2022), p. iv, available at:
https://www.dmv.ca.gov/portal/uploads/2022/09/2021-Annual-Report-of-the-California-DUI-Management-Information-System-
1.pdf

43 DMV, General Deterrent Evaluation of the Ignition Interlock Pilot Program in California (Jan. 2015), p. viii, available at:
https://www.dmv.ca.gov/portal/file/general-deterrent-evaluation-of-the-ignition-interlock-pilot-program-in-california/

44 DMV, DUI First Offenders (June 2020), available at:
https://www.dmv.ca.gov/portal/uploads/2020/06/1st_Offender_Alcohol_Non-Injury.pdf
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Failure to comply with an IID mandate can lead to a variety of misdemeanor charges,
punishable by up to six months in county jail, a $5,000 fine, and a one-year license
suspension from the conviction date. Misdemeanor conduct includes: 1) willful failure to
install an IID when required to do so; 2) operating a vehicle not equipped with an IID when
required to install an IID; 3) knowingly lending or renting a vehicle not equipped to an IID to
a person known to have their driving license restricted; 4) requesting another person to blow
into an IID to provide a restricted person with an operable vehicle; 5) blowing into an IID for
the purpose of providing a restricted person with an operable vehicle; and 6) removing,
bypassing, or tampering with an IID. (Veh. Code §§ 23247, subds. (a)-(g), 23573, subd. (i).)

Notably, the financial costs of a first-time DUI are considerably higher than the base fine.
For example, a base fine of $390 would be subject to the following additional fees and
assessments:

Penal Code section 1464 state penalty on fines: $390 ($10 for every $10)

Penal Code section 1465.7 state surcharge: $78 (20% surcharge)

Penal Code section 1465.8 court operation assessment: $40 ($40 fee per criminal
offense)

Government Code section 70372 court construction penalty: $195 ($5 for every $10)
Government Code section 70373 assessment: $35 ($35 for each infraction)
Government Code section 76000 penalty: $273 ($7 for every $10)

Government Code section 76000.5 EMS penalty: $78 ($2 for every $10)
Government Code section 76104.6 DNA fund penalty: $39 ($1 for every $10)
Government Code section 76104.7 additional DNA fund penalty: $156 ($4 for every

$10)

As such, after additional fees and assessments, the minimum fine for a first-time DUI could
end up costing $1,674. This amount does not include the cost of the required DUI program,
lasting either three or nine months, depending on the person’s blood alcohol level. (Veh.
Code, § 23538, subd. (b).) A 3-month DUI program generally costs between $500 and $900,
while a 9-month program can cost upwards of $1,500. Most programs charge for missed
activities, transfers, and late payments.*> A DUI program participant may receive a program
fee reduction after a financial assessment.*® For a restricted license with an IID, there are
additional DMV fees associated with reissuing the license.*’

In addition to the base fine and the cost of a DUI program, this bill would impose additional
costs on a person convicted of their first DUI First, such a person would have to pay a fee
“sufficient to cover the costs of administration of [the IID program].” (Veh. Code, § 23575.3,
subd. (d).) Second, a first-time DUI offender may be subject to a variety of different costs
pertaining to installing, servicing, and maintaining the IID, subject to a fee schedule
commensurate with that person’s income relative to the federal poverty level. (Veh. Code, §
23575.3, subd. (k)(1).)

45 HCS, Driving Under the Influence Program Fees (accessed March 5, 2025), available at:
https://www.dhcs.ca.gov/individuals/Pages/DUI-Program-Fees.aspx

46 Ibid.

4T DMV, Statewide Ignition Interlock Device Pilot Program (accessed April 17, 2025), available at:
https://www.dmv.ca.gov/portal/driver-education-and-safety/dmv-safety-guidelines-actions/driving-under-the-
influence/statewide-ignition-interlock-device-pilot-program/



AB 1830
Page 16

The poverty scale provisions of this bill may alleviate some of the financial burden on
individuals required to install an IID. However, in practice, people may still fail to install an
IID when required or fail to service their IID as frequently as required, purely because they
cannot afford to. If someone is unable to afford an IID and is pulled over, they will likely be
found to have violated their probation and will be subject to potential jail time as well as
additional costs. Given that misdemeanor first-time DUI convictions are one of the most
common crimes in California, the existence of numerous misdemeanors associated with ITD
non-compliance, and the cost-burden associated with an IID, this bill can reasonably be
expected to increase the criminal penalties associated with IID non-compliance. Such
additional costs, criminal penalties, and potential license suspensions carry employment and
housing consequences, and may contribute to the affordability and unhoused persons crisis in
this state.*®

9) California’s IID Pilot Program Was Just Extended Until 2033. The IID pilot program
currently in place was initially established by SB 1046 (Hill), Chapter 783, Statutes of 2016.
The pilot program was set to expire on January 1, 2026. However, last year, AB 366 (Petrie-
Norris), Chapter 689, Statutes of 2025, extended the pilot program until January 1, 2033.
Given that the program was just extended and the most recent CalSTA’s report cited a need
for data and further evaluation, the urgency to make the current pilot program permanent and
mandate IIDs for all first-time offenders is unclear.

10) Argument in Support: According to Mothers Against Drunk Driving, AB 1830 “would
improve the drunk driving law by making California the 35th state to require ignition
interlocks for all first-time convicted drunk drivers for six months. California’s current law is
limited to repeat offenders and first time offenders who cause an injury crash.

“Drunk driving remains a problem in California. Since 2019, according to the National
Highway Traffic Safety Administration (NHTSA), drunk driving deaths in California have
increased 40%, resulting in 1,355 preventable deaths in 2023.

“Research demonstrates that laws like AB 1830 save 253 lives each year. According to

the Insurance Institute for Highway Safety, laws like AB 1830 reduce drunk driving deaths
by 26%. Utilizing this information, AAA and MADD estimates that AB 1830 will save 253
lives each year.1

“What is an ignition interlock? An ignition interlock is a device about the size of a
smartphone that is wired into the ignition system of a vehicle. If an interlock detects a blood
alcohol content above .02, the vehicle will not start.

“There are over 425,000 reasons why MADD urges you to support this lifesaving
proposal. Interlocks are already working to stop drunk driving in California, but the law is
not reaching every eligible drunk driver. Over the past 18 years, interlocks have prevented
425,999 attempts to drive drunk in California. Can you imagine how many more attempts to
drive drunk will be stopped by enacting an all-offender interlock law with AB 18307

48 Cuellar and Perez, 4n Update on Homelessness in California, PPIC (March 21, 2024), available at:
https://www.ppic.org/blog/an-update-on-homelessness-in-california/
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“Interlocks are more effective than license suspension. According to the Centers for
Disease Control and Prevention (CDC), ignition interlocks reduce repeat drunk driving
offenses by 67%. An ignition interlock is more effective than license suspension alone,
because up to 75% of convicted drunk drivers continue to drive on a suspended license.”

11) Argument in Opposition: According to the California Public Defenders Association,

“AB 1830 Eliminates Judicial Discretion

“AB 1830 removes the ability of judges to exercise reasoned judgment in individual DUI
cases. Under current law, courts retain limited discretion to tailor penalties based on the
specific facts before them. AB 1830 replaces that discretion with a rigid mandate requiring
IIDs for every first-time DUI offender

“Judicial discretion exists because cases differ. Courts are often best positioned to determine
whether an IID meaningfully advances public safety or whether another sanction—such as
license restrictions, alcohol education programs, or probation conditions—would be more
effective.

“AB 1830 eliminates that flexibility and replaces it with a one-size-fits-all penalty, requiring
the same sanction regardless of individual circumstances.

“California Has Already Tested This Policy

“California has previously studied whether mandatory IID requirements should apply to first-
time offenders. In 2009, the Legislature declined to impose a statewide mandate due to
limited supporting evidence. Instead, AB 91 created a pilot program in four
counties requiring IIDs for first-time DUI offenders and directed the Department of Motor
Vehicles to evaluate the results before considering broader expansion.

“Two subsequent DMV studies evaluated the program. The 2014 DMV report concluded
the pilot program did not reduce either first-time or repeat DUI convictions and found no
evidence of a broader deterrent effect. A 2016 follow-up report again found mixed traffic
safety results and recommended additional study rather than statewide expansion.

“Despite these findings, the Legislature later expanded IID availability statewide through SB
1046 (2016) while preserving judicial discretion. Under the current framework, courts may
order an IID for first-time offenders when appropriate. If an IID is not ordered, the driver
must obtain a restricted license allowing travel only to work, DUI programs, and necessary
job-related driving. This approach preserves accountability while allowing courts to
determine when IID installation is actually warranted.

“AB 1830 Disregards the Evidence
“The available evidence does not support eliminating judicial discretion.

“The 2016 DMYV evaluation found that while IID installation appeared to reduce DUI
convictions during the first six months after installation, that effect disappeared within two
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years. More concerning, the study observed higher crash rates among IID
participants compared with the control group:

e Crash rates were roughly equal during the first 300 days
e 58% higher between 300 and 730 days

e 116% higher after 730 days

“Based on these findings, the report’s authors did not recommend expanding mandatory IID
requirements statewide and characterized the results as producing “mixed traffic safety
outcomes.” The report also emphasized that license suspensions and revocations remain the
most effective deterrents. It cautioned that layering excessive financial and administrative
penalties can reduce compliance. When sanctions become too costly or difficult to meet,
some drivers disengage from the legal system entirely—undermining, rather than
strengthening, deterrence.

“In conclusion, AB 1830 replaces a balanced, evidence-informed system with a rigid
mandate. Courts already possess the authority to order ignition interlock devices when they
determine the device will improve public safety. Eliminating that discretion does little to
enhance safety while imposing substantial costs on drivers—particularly those with limited
financial means—and creating a guaranteed market expansion for private IID vendors.
California should maintain the current approach, which allows courts to require IIDs when
appropriate while preserving the flexibility needed to craft sanctions that are both effective
and achievable.”

12) Related Legislation: AB 1546 (Schultz) increases the punishment for a DUI with two priors
from a misdemeanor to a wobbler and increases the punishment for a DUI with four or more
priors from a wobbler to a straight felony, and increases the IID installation period for a DUI
with four or more priors from three years to four years, among other changes. AB 1546 is
pending a hearing in the Assembly Appropriations Committee.

13) Prior Legislation:

a) AB 366 (Petrie-Norris), Chapter 689, Statutes of 2025, extended the sunset of the IID
pilot program currently in place, from January 1, 2026, to January 1, 2033.

b) AB 71 (Lackey) of the 2025-2026 Legislative Session would have extended the sunset
date of the IID pilot program from January 1, 2026, to January 1, 2033, and required
CalSTA to report to the Legislature on the outcomes of the pilot program by July 1, 2031.
AB 71 was held in the Assembly Appropriations Committee.

c) AB 2210 (Petrie-Norris) of the 2023-2024 Legislative Session would have required the
DMV to operate a five-county pilot project for the installation of an IID in the vehicle of
a first-time DUI offender. AB 211 was held in Assembly Appropriations.

d) SB 545 (Hill) of the 2019-2020 Legislative Session would have required IIDs to be
installed for a period of six months for first-time convicted DUI offenders. The hearing
SB 545 in the Assembly Public Safety Committee was cancelled at the request of the
author.
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SB 1046 (Hill), Chapter 783, Statutes of 2016, extended the IID pilot program in certain
counties and required installation of IIDs for specified DUI offenses.

SB 61 (Hill), Chapter 350, Statutes of 2015, extended the IID pilot project in Alameda,
Los Angeles, Sacramento, and Tulare Counties until July 1, 2017.

SB 55 (Hill), of the Legislative Session of 2013-2014, would have required, as a
condition of being issued a restricted driver’s license, being reissued a driver’s license, or
having the privilege to operate a motor vehicle reinstated for a 2nd or subsequent
conviction for a DUI offense, installation for a specified period of time an ignition
interlock device on all vehicles a person owns or operates. SB 55 was held in the
Assembly Appropriations Committee.

SB 598 (Huff), Chapter 193, Statutes of 2009, allowed an individual convicted of more
than one DUI within a 10-year period to get a restricted driver’s license upon installation
of an IID, enrolling in DUI class, and meeting other specified criteria.

AB 91 (Feuer), Chapter 217, Statutes of 2009, established a pilot program in Alameda,
Los Angeles, Sacramento, and Tulare Counties, administered by DMV to require the
installation of IIDs on the vehicles of all persons convicted of a DUI, as specified.

SB 1388 (Torlakson), Chapter 404, Statutes of 2008, required that a person immediately
install a certified IID on all vehicles he or she owns or operates for a period of one to
three years when he or she has been convicted of violating specified provisions relating to
DUI and driving a motor vehicle when his or her license has been suspended or revoked

as a result of a DUI-related conviction.

REGISTERED SUPPORT / OPPOSITION:

Support

Safety and Advocacy for Empowerment (SAFE) (Sponsor)
AAA Northern California, Nevada & Utah
Advocates for Highway and Auto Safety

Alcohol Justice

Arcadia Police Officers' Association

Automobile Club of Southern California

Brea Police Association

Burbank Police Officers' Association

California Association of Highway Patrolmen
California Association of School Police Chiefs
California Coalition of School Safety Professionals
California Narcotic Officers' Association
California Police Chiefs Association

California Professional Firefighters

California Reserve Peace Officers Association
California State Sheriffs' Association



AB 1830
Page 20

City of Pico Rivera

Claremont Police Officers Association

Corona Police Officers Association

Costa Mesa; City of

County of Orange, Through its Office of the District Attorney/public Administrator
Culver City Police Officers' Association
Fullerton Police Officers' Association

Irvine; City of

Los Angeles School Police Management Association
Los Angeles School Police Officers Association
Mothers Against Drunk Driving

Murrieta Police Officers' Association

Newport Beach Police Association

Palos Verdes Police Officers Association
Peopleforbikes

Placer County Deputy Sheriffs' Association
Pomona Police Officers' Association

Riverside Police Officers Association

Riverside Sheriffs' Association

Streets for All

2 Private Individuals

Opposition

ACLU California Action

California Public Defenders Association

Debt Free Justice California

Ella Baker Center for Human Rights

Justice2jobs Coalition

LA Defensa

Local 148 Los Angeles County Public Defender's Union

Analysis Prepared by: Ilan Zur / PUB. S./(916) 319-3744
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Date of Hearing: March 24, 2026
Counsel: [lan Zur

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1874 (Wilson) — As Introduced February 12, 2026

As Proposed to be Amended in Committee

SUMMARY: Provides that if a person is convicted of specified vehicle crimes that require the
Department of Motor Vehicles (DMV) to revoke their driving privileges for three years and the
person is imprisoned in jail or prison as a result of the conviction, the DMV shall not reinstate
their driving privileges until three years after their release from confinement or imprisonment,
rather than three years after the date of revocation. Specifically, this bill:

)

Prohibits the DMV from reinstating the driving privileges of a person subject to a three-year
license revocation until the expiration of three years after the person’s release from
confinement or imprisonment, and until the person whose privilege was revoked gives proof
of financial responsibility, as defined, for individuals convicted of any of the below crimes
who are imprisoned in a county jail or state prison as a result of the conviction or
convictions:

a) Manslaughter resulting from the operation of a motor vehicle, except for misdemeanor
vehicular manslaughter.

b) Conviction of three or more violations of a hit and run resulting in injury or death, a hit
and run resulting only in property damage, reckless driving, reckless driving causing
bodily injury or great bodily injury, or reckless driving that causes specified injuries,
within a period of 12 months from the time of the first offense to the third or subsequent
offense, or a combination of three or more convictions of violations within the same
period.

c) Violation of gross vehicular manslaughter while intoxicated or intoxicated vehicular
manslaughter while operating a vessel with gross negligence, as specified, or of fleeing or
attempting to elude a peace officer, causing death or serious bodily injury resulting in
specified serious impairments of physical condition, as specified.

EXISTING LAW:

1y

2)

Provides that whenever in the Vehicle Code the DMV is required to suspend or revoke the
privilege of a person to operate a vehicle upon the conviction of such a person of violating
the Vehicle Code, such suspension or revocation shall begin upon a plea, finding, or verdict
of guilty. (Veh. Code, § 13366.)

Requires the clerk of a court in which a person was convicted of certain offenses, including a
violation of the Vehicle Code or a violation of any other statute relating to the safe operation
of vehicles, among others, to prepare within five days after conviction and immediately
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forward to the DMV, an abstract of the record of the court covering the case in which the
person was so convicted. (Veh. Code, § 1803, subd. (a)(1).)

Requires, generally, the DMV, for criminal offenses that result in a criminal license
suspension or revocation, to immediately suspend or revoke the privilege of a person to drive
a vehicle upon receipt of a duly certified abstract of the record of a court showing that the
person has been convicted of specified offenses. (Veh. Code, §§ 13350, subd. (a); 13351,
subd. (a); 13352, subd. (a).)

Requires the DMV, when a person’s driving privileges are suspended or revoked, to notify
the person by mail of the action taken and of the effective date of the suspension or
revocation, except for persons personally given notice by the DMV, a court, a peace officer,
or otherwise pursuant to the Vehicle Code. (Veh. Code, § 13106, subd. (a).)

Provides that if a person is convicted of a hit and run, driving under the influence (DUI), or
DUI causing bodily injury and is sentenced to one year in a county jail or more than one year
in the state prison under specified DUI sentencing statutes, the court may postpone

the revocation or suspension of the person’s driving privilege until the term of imprisonment
is served. (Veh. Code, § 23665, subd. (a).)

Authorizes the DMV to suspend a person’s driving privileges, upon receipt of a record of
conviction from a court, showing that the person has been convicted of any of the following
offenses:

a) Failure to stop in the event of an accident resulting in damage to property only or
otherwise failing to comply with the requirements to immediately stop at the scene of an
accident resulting in only damage to property and perform certain duties.

b) A second or subsequent conviction of reckless driving.

¢) Misdemeanor vehicular manslaughter. (Veh. Code, § 13361.)

Requires the DMV to immediately revoke a person’s driving privileges for a mandatory one-
year period from the date of revocation and until the person provides proof of financial

responsibility, upon receipt of a record of conviction from a court showing a person has been
convicted of any of the following offenses:

a) Failure of a driver involved in an accident resulting in injury or death to a person to stop
or otherwise comply with the requirements to perform specified duties at the scene of the
accident.

b) A felony in the commission of which a motor vehicle is used, except for crimes subject to
separate suspension and revocation rules, as specified.

c) Reckless driving causing bodily injury. (Veh. Code, § 13350, subds. (a) & (¢).)

Requires the DMV to immediately revoke a person’s driving privileges for a mandatory
three-year period from the date of revocation and until the person provides proof of financial
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responsibility, upon receipt of a record of conviction from a court showing a person has been
convicted of any of the following offenses:

a) Manslaughter resulting from the operation of a motor vehicle, except for misdemeanor
vehicular manslaughter.

b) Conviction of three or more specified hit and run or reckless driving violations within a
period of 12 months from the time of the first offense to the third or subsequent offense,
or a combination of three or more convictions of violations within the same period.

c¢) Violation of gross vehicular manslaughter while intoxicated or vehicular manslaughter
while operating a vessel with gross negligence or of fleeing or attempting to elude a
peace officer, causing serious bodily injury resulting in specified serious impairments of
physical condition, as specified. (Veh. Code, § 13351, subds. (a) & (b).)

Requires the DMV to immediately suspend or revoke a person's driving privileges, upon
receipt of a court record showing that the person has been convicted of a DUI or DUI causing
bodily injury, with the length of the license suspension or revocation depending on the
person’s number of prior' DUIs, as follows:

a) A first DUI is a misdemeanor with a six-month license suspension, a DUI with one prior
is a misdemeanor with a two-year license suspension, a DUI with two priors is a
misdemeanor with a three-year license revocation, and a DUI with three or more priors is
an alternate-felony misdemeanor (hereafter, “wobbler”) with a four-year license
revocation. (Veh. Code, §§ 13352, subd. (a)(1), (3), (5), & (7).)

b) A first DUI causing bodily injury is a wobbler with a one-year license suspension, a DUI
causing bodily injury with one prior is a wobbler with a three-year license revocation,
and a DUI causing bodily injury with two or more priors is a felony with a five-year
license revocation. (Veh. Code, §§ 13352, subd. (a)(2), (4) & (6).)

10) Authorizes a court, notwithstanding existing license suspensions and revocations for DUISs, to

order a 10-year license revocation if a person has been convicted of three or more separate
DUIs or DUIs causing bodily injury, the last of which was punishable as a DUI with two
priors, a DUI with three or more priors, a DUI causing bodily injury with two or more priors,
a DUI or DUI causing bodily injury with a prior specified felony, a DUI or DUI causing
bodily injury with a prior conviction for felony intoxicated vehicular manslaughter, as
specified, or a DUI causing bodily injury, where the violation proximately caused great
bodily injury (GBI) and occurred within 10 years of two or more priors. (Veh. Code, §
23597, subd. (a).)

11) Provides if a person convicted of a Vehicle Code violation relating to the speed of vehicles or

reckless driving, the court may, unless a DMV revocation is required, suspend the person’s
driving privilege for up to 30 days upon a first conviction, up to 60 days upon a second

! A “prior” means a separate DUI conviction under Vehicle Code sections 23152 (DUI), 23153 (DUI causing bodily
injury), or a “wet reckless” conviction under 23103.5 (plea to reckless driving in satisfaction of an original DUI
charge) that occurred within 10 years of the current violation.
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conviction, and up to six months upon a third or subsequent conviction. (Veh. Code, §
13200.)

12) Authorizes a court to suspend a person’s driving privileges for up to six months, upon a

conviction for any of the following offenses:

a) A hit and run only resulting in damage to property.

b) Specified reckless driving offenses.

c) Failure to stop at a railway grade crossing, as specified.

d) Fleeing or attempting to elude a peace officer, as specified, fleeing or attempting to elude
a peace officer with willful or wanton disregard for safety, and fleeing or attempting to
elude a peace officer that proximately causes serious bodily injury or death, as specified,

if the person’s license was not revoked by the DMV, as required.

e) Knowingly causing or participating in a vehicular collision or any accident, for the
purpose of presenting a false insurance claim. (Veh. Code, § 13201, subds. (a)-(d).)

13) Authorizes a court to suspend the driving privileges of a person who commits an assault that

constitutes “road rage,” as defined, for six months for a first offense and one year for a
second or subsequent offense, to commence, at the discretion of the court, either on the date
of the person’s conviction, or upon the person’s release from confinement or imprisonment.
(Veh. Code, § 13210.)

FISCAL EFFECT: Unknown

COMMENTS:

1)

2)

Author's Statement: According to the author, “Allowing individuals convicted of serious
driving offenses to return to the road immediately after incarceration puts everyone at risk. If
a license suspension overlaps with jail time, when the offender cannot drive, it becomes
meaningless. License suspensions should genuinely protect the public by keeping unsafe
drivers off the road, not serve as empty gestures.

“The state has a duty to ensure that drivers returning to our roads do not pose an ongoing
risk. AB 1874 closes a dangerous loophole by preventing license suspensions from being
served while offenders are incarcerated. By prioritizing public safety, this bill keeps high-risk
drivers off the road during a critical time upon reentry, helping more Californians get home

safely.”

Criminal License Suspensions and Revocations: There are numerous distinct license
suspension and revocation statutes. This bill pertains to criminal license revocations, which
refers to license sanctions that are imposed after a person’s conviction for a certain vehicle-
related crime. Such criminal license sanctions are distinct from the pre-conviction
administrative suspensions that the DMV may impose on specified impaired individuals.
(Veh. Code, §§ 13353; 13353.1; 13353.2; 13353.3)
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The typical process of suspending or revoking a license upon a criminal conviction is as
follows. Upon conviction for certain vehicle-related offenses, including a violation of the
Vehicle Code or a violation of any other statute relating to the safe operation of vehicles,
among others, judicial clerks are required to send an abstract of the record of the court
covering the case in which the person was convicted to the DMV within five days after
conviction. (Veh. Code, § 1803, subd. (a)(1).) For any Vehicle Code conviction requiring the
DMV to suspend or revoke driving privileges, driving privileges are suspended or revoked
until the DMV takes the action required by the Vehicle Code, and the court shall require the
individual to surrender their driver’s license and must send it to the DMV within 10 days of
conviction, along with the required report of conviction. (Veh. Code, § 13550.) The DMV,
upon receiving a certified abstract of the record establishing a conviction, is generally
required to immediately suspend or revoke the driving privileges of the convicted person.
(Veh. Code, §§ 13350, subd. (a); 13351, subd. (a); 13352, subd. (a).)

There are numerous distinct criminal license suspension and revocation statutes. For crimes
such as a hit and run only resulting in damage to property, a second or subsequent reckless
driving conviction, or misdemeanor vehicular manslaughter, the DMV has discretion to
impose a suspension. (Veh. Code, § 13361.) Other crimes result in mandatory one-year
revocations. (Veh. Code, § 13350, subds. (a) & (b).) Specifically, the DMV is required to
immediately revoke a person’s driving license for one year upon receiving a record of
conviction for a hit and run resulting in injury or death, a felony involving the commission of
a motor vehicle, except for offenses subject to separate suspension and revocation rules, and
reckless driving causing bodily injury. (/bid.)

Some of the most severe vehicle crimes, such as those addressed by this bill, require the
DMV to revoke a person’s license for three years. The following offenses are subject to a
three-year license revocation: 1) manslaughter resulting from the operation of a vehicle,
except for misdemeanor vehicular manslaughter; 2) a conviction of three or more specified
hit and run or reckless driving violations within a period of 12 months, as specified; and 3) a
violation of gross vehicular manslaughter while intoxicated or vehicular manslaughter while
operating a vessel with gross negligence or of fleeing or attempting to elude a peace officer,
as specified. (Veh. Code, § 13351, subd. (a).) For three-year license revocations, the DMV
may not reinstate the person’s driving privileges until the expiration of three years after the
date of revocation and until the person provides proof of financial responsibility. (Veh. Code,
§ 13351, subd. (a).) Other convictions, such as those for a DUI or a DUI causing bodily
injury, require the DMV to impose progressively longer license suspensions or revocations
depending on the person’s number of prior DUIs. (Veh. Code, § 13352, subd. (a)(1)-(8).)

In terms of when criminal license suspensions and revocations commence, the general rule is
that where the Vehicle Code requires the DMV to suspend or revoke a person’s driver's
license for a conviction for violating the Vehicle Code, such suspension or revocation shall
begin upon a plea, finding, or verdict of guilty. (Veh. Code, § 13366.) Court-imposed license
suspensions similarly reference suspensions commencing upon a person’s conviction. (Veh.
Code, §§ 13200; 13201, subd. (a).) However, in certain circumstances, courts have discretion
to postpone a given criminal license suspension or revocation until after a person is released
from jail or prison. Most notably, if a person is convicted of a hit and run, or a DUI or a DUI
causing bodily injury and is sentenced to one year in a county jail or more than one year in
the state prison under specified DUI sentencing statutes, the court may postpone

the revocation or suspension of the person’s driving privilege until the term of imprisonment
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is served. (Veh. Code, § 23665, subd. (a).) Courts and the DMV similarly have discretion to
postpone road rage-based license suspensions until that person is released from confinement.
(Veh. Code, §§ 13210; 13351.8.)

Effect of this Bill: The author raises concerns that license suspensions accomplish very little
if the period of suspension runs while the person is incarcerated. On the other hand, it could
be argued that if the goal of a license suspension is to prohibit a person from driving for a
certain period of time, then this exact goal is accomplished if a person is behind bars and
unable to drive. Currently, convictions for certain serious vehicle crimes are subject to three-
year license revocations, and the DMV is prohibited from reinstating the person’s driving
privileges until the expiration of three years after the date of revocation and until the person
provides proof of financial responsibility. (Veh. Code, § 13351, subd. (a).) The date of
revocation likely refers to the point at which the DMV revokes a person’s driving privileges
upon receipt of a record of conviction from the court, which typically occurs shortly after the
person’s conviction. (Veh. Code, §§ 13351, subd. (a); 13366; 1803, subd. (a)(1).) This three-
year revocation applies to the following crimes: 1) manslaughter, except for misdemeanor
vehicular manslaughter; 2) convictions of three or more violations of specified hit and run
and reckless driving offenses, within a period of 12 months; and 3) gross vehicular
manslaughter while intoxicated, intoxicated vehicular manslaughter while operating a vessel
with gross negligence, or of fleeing or attempting to elude a peace officer, as specified. (Veh.
Code, § 13351, subds. (a) & (b).) As proposed to be amended, this bill provides that if a
person is convicted of specified vehicle crimes that require the DMV to revoke their driving
privileges for three years and the person is actually imprisoned in jail or prison as a result of
the conviction, the DMV shall not reinstate their driving privileges until three years after
their release from confinement or imprisonment, rather than three years after the date of
revocation.

This may substantially postpone the effective date of license suspensions and revocations for
individuals convicted of the above crimes. For example, gross vehicular manslaughter, a
crime subject to a mandatory three-year license revocation, is a wobbler, punishable by
imprisonment in a county jail for up to one year or by imprisonment in state prison for two,
four, or six years. (Pen. Code, § 193, subd. (c¢)(1); Veh. Code, § 13351, subd. (a)(1).) Under
current law, if this offense is punished as a felony and the person is sentenced to four years in
state prison, a three-year revocation suspension commencing when the DMV revokes the
person’s license after receiving a record of conviction from the court may be partially or even
entirely completed while that person is still incarcerated, permitting them to lawfully drive
upon, or shortly after, their release from prison. This bill would, for individuals convicted of
three-year revocation-triggering crimes who serve time in jail or prison, postpone the
commencement of such a three-year license suspension until that person is released from
imprisonment, prohibiting such an individual from being able to lawfully drive in the three
years following their release. For individuals incarcerated for periods of time longer than
their license revocation, whose license revocations would ordinarily be considered to be fully
served while they are incarcerated, this bill effectively creates a new license revocation
tailored to begin at the point in time that the person attempts to reenter society. For others, if
the length of the license revocation exceeds the amount of time they are incarcerated, it may
simply lengthen the revocation by several months.

Removal of Judicial Discretion: This bill mandates, for crimes subject to three-year license
revocations and where the person serves time in jail or prison, that the license sanction
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commences after the person’s release from confinement or imprisonment, rather than upon
the date of revocation. This does not allow for any judicial discretion but rather requires such
delayed sanctions in every instance. Currently, for certain offenses, courts have discretion to
postpone a given criminal license suspension or revocation until after a person is released
from jail or prison. Most notably, if a person is convicted of a hit and run, or a DUI or a DUI
causing bodily injury and is sentenced to one year in a county jail or more than one year in
the state prison under specified DUI sentencing statutes, a court may postpone

the revocation or suspension of the person’s driving privilege until the term of imprisonment
is served. (Veh. Code, § 23665, subd. (a).) Courts can similarly postpone license suspensions
until after imprisonment for road rage suspensions. (Veh. Code, §§ 13210; 13351.8.)

Judicial discretion permits courts to tailor the sentence in the appropriate manner based on
the facts of the crime, the person’s history, and the person’s current circumstances. As stated
by the California Supreme Court, “Society receives maximum protection when the penalty,
treatment or disposition of the offender is tailored to the individual case.” (People v. Williams
(1970) 30 Cal.3d 470, 482 [citation and internal quotation marks omitted].) “Only the trial
judge has the knowledge, ability and tools at hand to properly individualize the treatment of
the offender." (Ibid.)

Allowing for judicial discretion to postpone the commencement of a license revocation,
rather than mandating it for every crime triggering a three-year revocation, may be
appropriate. Postponing a license revocation until a person is released from imprisonment, to
ensure the suspension is in effect when the person is released, may be appropriate for an
unremorseful repeat impaired driver offender. However, it may be less appropriate for a
person convicted of a first-time vehicle offense, who is a single parent who relies on their
vehicle to pick up their children or work multiple jobs. Permitting judges to make this
determination, based on the specific facts of the case, may contribute to more just outcomes.

5) Re-entry Barrier: Impacts of Prohibiting Individuals Re-Entering Society From
Lawfully Driving: Altering California law to prevent license revocations from being served
while a person is incarcerated and applying those revocations at the point in time when
individuals are attempting to reenter society may negatively impact formerly incarcerated
persons' prospects of finding employment, housing, and their ability to comply with
applicable parole or post-release community supervision conditions. For many, access to a
driver’s license is critical for a person’s re-entry prospects. This may be particularly true in
rural areas or other regions where public transportation is inadequate. This bill may make it
more difficult for such persons to access lawful transportation to attend job interviews,
housing application appointments, substance use treatment services, welfare benefit
appointments, medical appointments, and to visit family members. This may undermine
efforts to promote successful re-entry and reduce recidivism.

These concerns are particularly true in the employment context. Research suggests that a
license suspension “can make it harder to find and keep a job, can increase one’s exposure to
the criminal legal system, and can generally place a great strain on one’s life and the life of
one’s family.””> “Having a valid driver’s license and possession of a car is a stronger predictor

2 U.S. Department of Health & Human Services, Challenges to Employment: Fines, Fees, and License Suspensions (Dec. 2022),
available at: https://acf.gov/opre/report/challenges-employment-fines-fees-license-suspensions
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of finding employment and leaving public assistance than a high school diploma.”> Almost
30% of jobs require some amount of driving, and 75% of workers commute to work in a car.*
According to a study on the impacts of license suspension in New Jersey conducted by
Rutgers, the New Jersey Department of Transportation, and the Federal Highway
Administration, 42% of individuals with a history of license suspension lost their jobs when
they had their driving privileges suspended.’ Job loss was most significant among low-
income and younger drivers.® 45% of those who lost their job because of the suspension
could not find another job, a trend that was most pronounced among low-income and older
drivers.” Further, of those who were able to find another job, 88% reported a decrease in
income.® This was most true for low-income drivers. Finally, more than half of those with a
history of license suspension reported that they could not afford the increased cost of auto
insurance as a result of the suspension.’

Further, individuals subject to a license suspension upon release from jail or prison may feel
they have no choice but to drive on their suspended license to attend job interviews or
comply with their parole and supervision requirements, which may increase the likelihood of
reincarceration. An estimated 75% of suspended drivers continue to drive.!? Individuals who
have their licenses suspended may simply “choose to keep driving because they have to
work, which puts them at serious legal risk if they are caught driving with suspended
licenses.”!! In California, individuals who drive on a suspended or revoked license, or fail to
comply with the conditions of a restricted license, can be subject to additional criminal
penalties and fines. Existing law makes it a misdemeanor to drive on a license that was
suspended or revoked, where the person knows of the suspension or revocation. (Veh. Code,
§ 14601.1, subd. (a).) A first offense is punishable by up to six months in county jail and a
fine between $300 and $1,000; a second offense within five years of a prior offense is
punishable by five days to one year in county jail and a fine of $500 to $2,000. (Veh. Code, §
14601, subds. (a) & (b).)

6) Benefits of Swift and Certain License Sanctions: Research on the effectiveness of license
sanctions in the context of impaired driving does not appear to support delaying and
postponing license suspensions. Individuals are less likely to commit driving offenses when
they believe sanctions will be swift and certain.'? According to the National Highway Traffic
Safety Administration (NHTSA), research suggests that “swift and certain administrative
sanctions—such as [administrative license suspension] and vehicle impoundment—can be
highly effective in reducing alcohol impaired-driving crashes and fatalities, and in reducing

3 Leiva and Marano, Challenges to Employment: Fines, Fees, and License Suspensions, Building Evidence of Employment
Strategies (Nov. 2022), at p. 4, available at: https://acf.gov/sites/default/files/documents/opre/bees_orlando_brief.pdf

‘Id atp. l.

5 Driver’s License Suspensions, [mpacts and Fairness Study, New Jersey Department of Transportation (Aug. 2007), at p. 56,
available at: https://vtc.rutgers.edu/wp-content/uploads/2014/04/MVC-DL-Suspension-Study-Final-Report-Voll_9-13-07_.pdf
8 Ibid.

" Ibid.

8 Ibid.

9 Ibid.

10 American Association ot Motor Vehicle Administrators, Reducing Suspended Drivers and Alternative Reinstatement Best
Practices: Edition 3 (May 2021), at p. 3, available at: https://www.aamva.org/getmedia/b92cc79d-560f-4def-879c-
6d6e430e4f4d/Reducing-Suspended-Drivers-and-Alternative-Reinstatement-Best-Practices-Edition-3.pdf

! Leiva and Marano, supra, at p. 1.

12 National Highway Traffic Safety Administration, Countermeasures that Work; A Highway Safety Countermeasure Guide for
State Highway Safety Offices (2023), at p. 1-11, available at: https://www.nhtsa.gov/sites/nhtsa.gov/files/2023-
12/countermeasures-that-work-11th-2023-tag_0.pdf
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further impaired driving by DWI offenders.”'® The traffic safety benefits of administrative
license suspensions are well-documented. A 2000 report found that administrative license
suspensions and revocations “reduced crashes of different types by an average of 13%.”'*
Another study that analyzed the long-term impacts of license suspensions across the U.S.
found that administrative license revocations reduced alcohol-related fatal crash involvement
by 5%, resulting in an estimated 800 saved lives annually.!® A study in Ontario, Canada,
found that a law requiring immediate roadside license suspensions for drivers with blood
alcohol contents (BAC) from .05 to .08 resulted in a 17% decrease in fatalities and injuries.'®

The swift and certain penalties of administrative suspensions can be contrasted with the
"lengthy and uncertain outcomes in criminal courts.”!” While the benefits of quick
administrative license sanctions are well-established, the value of lengthy post-conviction
license suspensions is less clear. According to NHTSA, “[a]lthough administrative license
actions are highly effective in reducing crashes.... court-imposed license actions appear less
effective” and “long court-imposed license suspensions may do little to reduce recidivism.”'®
This is supported by a 2007 study on the effects of DUI mandatory pre-conviction and post-
conviction driver’s license suspension laws in 46 U.S. states.'” That study found
“[a]dministrative or preconviction drivers license suspension policies have statistically
significant and substantively important effects in reducing alcohol-related fatal crash
involvement by 5% but that “[i]n clear contrast, postconviction license suspension policies
have no discernable effects.”?® This led the study to conclude that “[t]he effectiveness of a
deterrence policy appears to be more strongly affected by celerity—the speed by which
punishmeznt is applied after the offending behavior—than by the high severity of the
penalty.”?!

The primary effect of this bill is to delay criminal license revocations until after a person is
released from jail or prison for individuals convicted of certain crimes who actually serve
time in jail or prison. In some cases, where a person serves multiple years in prison,
revocation could be postponed for a handful of years. This is counter to the findings of well-
documented research on when license sanctions are most effective in deterring impaired
driving. Accordingly, while this bill guarantees delayed and lengthier license punishment for
individuals convicted of certain driving offenses that serve time in custody, it is less clear
whether it will deter or prevent dangerous driving behavior.

7) Argument in Support: According to Streets For All, “AB 1874 would clarify that the time
period for a court-ordered suspension or revocation of one’s license commences upon release
from custody. The bill also prohibits a concurrent suspension/revocation period and
incarceration period being ordered by the courts.

'S Ibid.

¥ National Highway Traffic Safety Administration, supra, at p. I-11.

'S Ibid. :

' Ihid.

7 Ibid.

18 Id. atp. 1-62.

19 Wagenaar, A.C. and Maldonado-Molina, M.M, Effects of Drivers' License Suspension Policies on Alcohol-Related Crash
Involvement: Long-Term Follow-Up in Forty-Six States, Alcoholism: Clinical and Experimental Research (2007). 31: 1399-1406.
available at: https://onlinelibrary.wiley.com/doi/10.1111/.1530-0277.2007.00441.x

2 Ibid.

2t Ibid.
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“Following recent reporting by CalMatters in their License to Kill series, behaviors and
policies that cause dangerous conditions on our roads have taken the spotlight. When courts
order a time period during which a convicted person is not allowed to drive, that time period
should not include time while incarcerated when the convicted person will not be able to
drive.

“This bill addresses this issue by clarifying that incarceration and license suspension or
revocation are not concurrent but consecutive. Reducing the number of dangerous drivers on
our roadways can keep everyone safer. For these reasons we support AB 1874.”

Argument in Opposition: According to the California Public Defenders Association, “We
must oppose Assembly Bill 1874 (“AB 1874”") by Assemblymember Wilson unless it is
amended to narrowly tailor its provisions to the offenses involving injury or death where the
individual has been sentenced to the custody of the Department of Corrections and
Rehabilitation. Additionally, it should be amended to delete “any other custodial facility”
which includes ICE detention facilities.

“AB 1874 would provide that when a driver’s license is suspended or revoked as part of a
criminal sentence that suspension or revocation shall not commence until after the person is
released from custody.

“AB 1874 is unconstitutional, unworkable, and unduly punitive to the most vulnerable of our
population. First, it would result in varying degrees of punishment for individuals convicted
of the same offense in violation of the constitutional principle of equal protection of the laws.
Some judges may impose longer sentences than other judges for the same offense, as they are
permitted (within discretionary limits) but the effect of this bill is to extend the actual period
of suspension for those with the longer period of incarceration, even though the period of
suspension of or revocation is set by law and cannot be extended by the judge. Moreover, the
primary purpose of license sanctions is to protect the public from dangerous drivers, and the
public will be protected while that driver is in jail. Also, not infrequently an individual can be
jailed for both driving and non-driving offenses at the same time, so the net effect is that their
license suspension is increased by virtue of an offense that has nothing to do with their
driving danger. This would result in unduly punitive suspensions that bear little rational
relation to the offense, and treating similarly situated individuals disparately is a denial of the
equal protection of the laws.

“Secondly the provisions of AB 1874 would be problematic to implement. For one thing, if
the suspension is not effective until the person is released from custody then they could very
well have a valid license in jail (even though they are unlikely to use it), but what if they are
temporarily let out of jail on work release or work furlough, or humanitarian release for a
family emergency, or medical treatment not available in jail? Under this bill it would appear
they could still drive because their license is not suspended. What if an individual is
sentenced, but is free on bail pending appeal? Wouldn’t they be able to drive then as well? If
this quandary is resolved by making the suspension operative at sentencing but extending
until the completion of incarceration that would make the violation of equal protection only
more glaring.

“Another troubling aspect of implementing AB 1874 is that it does not tell us how the
Department of Motor Vehicles (DMV) will know when to start the license suspension or
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revocation. DMV will not know when the individual is released from custody. Even if DMV
receives the sentencing record from the court, individuals routinely both gain and lose
custody credits during their incarceration affecting their release dates. If DMV has trouble
getting records from courts what makes us believe that jails will be any more diligent,
especially when enforcing license restrictions is not part of their core function? The
possibility of information falling through the cracks is just too great. Additionally, the
individual has to be informed that their license is suspended in order for it to be effective.
Who is going to do that when they get out of jail?

“Thirdly, excessive license suspensions and the likelihood of re-offending due to operational
problems are likely to fall disproportionately on the poorest, least informed and least
educated of our populations, especially on immigrants who have limited English skills and
knowledge of our laws. They are likely to come in contact with the authorities simply out of
ignorance or inadvertence. When that happens it can be catastrophic, as recent ICE horror
stories have taught us.

“The example of non-citizens who were detained for driving on a suspended license and then
transferred to ICE custody where they spent 2-4 years in custody before they were granted
immigration relief is illustrative. If tolling had been in effect when they were released from
ICE custody, they would find that their license suspension had just begun. In many parts of
California without little or no public transportation they would be unable to seek and retain
employment.”

Related Legislation:

a) AB 1748 (Sanchez) increases the length of the driver’s license suspensions and
revocations that apply to a conviction for a DUI or a conviction for a DUI causing bodily
injury. AB 1748 is being heard in this Committee today.

b) AB 1546 (Schultz) increases the punishment for a DUI with two priors from a
misdemeanor to a wobbler and increases the punishment for a DUI with four or more
priors from a wobbler to a straight felony and increases the license revocation period for
a DUI with four or more priors from four years to five years, among other changes. AB
1546 is pending a hearing in the Assembly Appropriations Committee.

c) AB 1687 (Lackey), punishes a person convicted of three or more specified vehicle
offenses, including a DUI or a DUI causing bodily injury, among others, with an eight-
year license revocation. AB 1687 is being heard in this Committee today.

d) AB 1723 (Ellis), specifies that the “date of revocation,” for purposes of the prohibition
against the DMV reinstating a person’s driving privilege until the expiration of three
years after the date of revocation, for persons convicted of certain vehicle-related crimes,
means the date the DMV revokes a person’s privilege to drive a motor vehicle, as
specified, and not the date of conviction. AB 1723 is pending a hearing in the Assembly
Transportation Committee.

e) SB 1198 (Menjivar) lengthens the license suspension periods that apply to reckless
driving, among other changes. SB 1198 is pending a hearing in the Senate Public Safety
Committee.
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a) AB 2337 (Linder), of the 2013-2014 Legislative Session, would have extended, by one
year, the revocation period of an individual’s driver’s license if they were convicted of a
hit-and-run accident in which another individual is killed or seriously injured. AB 2337

was vetoed.

b) AB 1104 (Pan), of the 2011-2012 Legislative Session, would have required, rather than
allowed, driver’s license revocations for specified DUIs to be delayed until offenders are

released from prison or county jail. AB 1104 was never heard in the Assembly
Appropriations Committee.

c) AB 1601 (Hill), Chapter 301, Statutes of 2010, permits a court to order a 10-year

revocation of a driver's license for a person convicted of three or more separate DUIs.

d) AB 2258 (Benoit), of the 2005-2006 Legislative Session, would have created an alternate

misdemeanor-felony and mandatory jail time for a fourth offense of driving on a
suspended license, and required a four-year license revocation for this offense, as
specified. AB 2258 failed passage in this Committee.

e) AB 4 (Bogh), of the 2004-2005 Legislative Session, would have permanently revoked the
driver's license of a person convicted of a third or subsequent violation of specified DUI

provisions. AB 4 was held in the Assembly Appropriations Committee.

REGISTERED SUPPORT / OPPOSITION:
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Amended Mock-up for 2025-2026 AB-1874 (Wilson (A))

Mock-up based on Version Number 99 - Introduced 2/12/26
Submitted by: Staff Name, Office Name

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 13351 of the Vehicle Code is amended to read:

(a) The department immediately shall revoke the privilege of a person to drive a motor vehicle
upon receipt of a duly certified abstract of the record of a court showing that the person has been
convicted of any of the following crimes or offenses:

(1) Manslaughter resulting from the operation of a motor vehicle, except when convicted under
paragraph (2) of subdivision (c) of Section 192 of the Penal Code.

(2) Conviction of three or more violations of Section 20001, 20002, 23103, 23104,

or 23105 within a period of 12 months from the time of the first offense to the third or
subsequent offense, or a combination of three or more convictions of violations within the same
period.

(3) Violation of subdivision (a) of Section 191.5 or subdivision (a) of Section 192.5 of the Penal
Code or of Section 2800.3 causing serious bodily injury resulting in a serious impairment of
physical condition, including, but not limited to, loss of consciousness, concussion, serious bone
fracture, protracted loss or impairment of function of any bodily member or organ, and serious
disfigurement.

(b) The department shall not reinstate the privilege revoked under subdivision (a) until the
expiration of three years after the date of revocation and until the person whose privilege was
revoked gives proof of financial responsibility, as defined in Section 16430.

(¢) For individuals convicted of crimes described in subdivision (a) who are imprisoned in a
county jail or state prison as a result of the conviction or convictions, the department shall
not reinstate the privilege revoked under subdivision (a) until the expiration of three vears
after the person’s release from confinement or imprisonment, and until the person whose
privilege was revoked gives proof of financial responsibility, as defined in Section 16430.

Staff name
Office name
03/20/2026
Page 1 of 2
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Date of Hearing: March 24, 2026
Deputy Chief Counsel: Stella Choe

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1877 (Stefani) — As Amended March 17, 2026

As Proposed to be Amended in Committee

SUMMARY: Makes the willful and knowing violation of specified criminal protective orders
and stay-away orders punishable as an alternate felony-misdemeanor, rather than a misdemeanor,
if the person who is the subject of a protective order was charged with, or convicted of, a felony
for the conduct upon which the protective order was based, unless the matter is reduced to a
misdemeanor or the charge was dismissed. Specifically, this bill:

1)

2)

Provides that if there is an allegation that the violation resulted in a physical injury to the
victim, the court, in considering the seriousness of the offense charged and the protection of
the public, shall include consideration of the violation of the protective order or stay-away
order and alleged injury to the victim in setting, reducing or denying bail.

Increases the punishment, from an alternate felony-misdemeanor to a straight felony, for a
second or subsequent conviction for a violation of an order occurring within seven years of a
prior conviction for a violation of any of a criminal protective orders or stay-away orders
involving an act of violence or “a credible threat” of violence, as defined in existing law.

EXISTING LAW:

)

2)

3)

4)

5)

Authorizes the trial court in a criminal case to issue a protective order when there is a good
cause belief that harm to, or intimidation or dissuasion of, a victim or witness has occurred or
is reasonably likely to occur. (Pen. Code, § 136.2, subd. (a).)

Provides that a person violating a protective order may be punished for any substantive
offense described in provisions of law related to intimidation of witnesses or victims, or for
contempt of court. (Pen. Code, § 136.2, subd. (b).)

Prohibits a person who is subject to a protective order from owning, possessing, purchasing,
attempting to purchase or receive a firearm while the protective order is in effect, and the
court shall order a person subject to the protective order to relinquish ownership or
possession of any firearms. (Pen. Code, § 136.2, subd. (d).)

Authorizes a court to issue a restraining order upon conviction of specified offenses for a
period not to exceed 10 years. (Pen. Code, § 132.6, subd. (i).)

Authorizes courts to issue civil harassment restraining orders, as specified, including
workplace and educational institution violence restraining orders. (Code Civ. Proc., § 527 et

seq.)
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6) Authorizes courts to issue domestic violence restraining orders, as specified. (Fam. Code, §
6300 et seq.)

7) Authorizes courts to issue a restraining order to protect against elder and dependent adult
abuse. (Welf. & Inst. Code, §14657.03.)

8) States that a person is guilty of contempt of court, punishable as a misdemeanor, for a willful
disobedience of terms, as written, of a process or court order or out-of-state order, lawfully
issued by a court, including orders pending trial. (Pen. Code, § 166, subd. (c)(1).)

9) Provides that if a violation of the above paragraph 8) results in physical injury, the person
shall be imprisoned in a county jail for at least 48 hours, whether a fine or imprisonment is
imposed, or the sentence is suspended. (Pen. Code, § 166, subd. (c)(2).)

10) States that a second or subsequent conviction for a violation of an order as described in
paragraph 8) occurring within 7 years of prior conviction of the same violation and involving
an act of violence or “a credible threat” of violence is punishable by imprisonment in a
county jail not to exceed one year, or in the state prison for 16 months, or two or three years.
(Pen. Code, § 166, subd. (c)(2).)

11) Defines “a credible threat” to mean a threat made with the intent and the apparent ability to
carry out the threat so as to cause the target of the threat to reasonably fear for his or her
safety or the safety of his or her immediate family. (Pen. Code, § 139, subd. (c).)

12) Provides that any intentional and knowing violation of a protective order as authorized in the
Family Code related to domestic violence, civil harassment, workplace violence,
postsecondary education violence, or elder and dependent adult abuse is a misdemeanor
punishable by a fine of not more than $1,000, or by imprisonment in a county jail for not
more than one year, or by both that fine and imprisonment. (Pen. Code, § 273.6, subd. (a).)

13) States that in the event of a violation of the above provision that results in physical injury, the
person shall be punished by a fine of not more than $2,000, or by imprisonment in a county
jail for not less than 30 days or more than one year, or by both that fine and imprisonment.
(Pen. Code, § 273.6, subd. (b).)

14) Specifies that a subsequent conviction for a violation of an order as described in the above
paragraph 9) occurring within seven years of a prior conviction for a violation of an order
and involving an act of violence or “a credible threat” of violence, as defined, is punishable
by imprisonment in a county jail not to exceed one year, or as a county jail eligible felony.
(Pen. Code, § 273.6, subd. (d).)

FISCAL EFFECT: Unknown

COMMENTS:

1) Author's Statement: According to the author, “Protective and stay away orders are one of
the most important tools available to survivors of domestic violence, stalking, and sexual

assault, but they are only effective if violations are taken seriously and enforced. Under
current law, violations of these court orders can only be charged as misdemeanors, even
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when the underlying conduct is charged as a felony or when violations occur repeatedly. This
creates a dangerous gap in accountability that can allow abuse to escalate and leaves
survivors vulnerable until further harm occurs. AB 1877 strengthens enforcement by
allowing prosecutors to charge violations as felonies in the most serious cases, including
when the underlying conduct is charged as a felony, when violations are repeated, or when a
new violation occurs within one year of a prior conviction. The bill also ensures courts
consider allegations of physical injury when determining pretrial release. By providing
stronger tools to address serious and repeated violations, AB 1877 improves compliance with
protective orders, enhances accountability, and helps protect survivors before violence
escalates.”

Restraining Orders and Protective Orders Generally: Protective orders and restraining
orders are, in the outcome, very similar — both are orders issued or approved by a court that
prevents a person from contacting another person under specific circumstances and may also
restrict other conduct to prevent harassment, threats, or violence. (See generally, Fam. Code,
§ 6218, subds. (a)-(c).)

However, there are a couple of differences, at least in a practical sense. According to the
California Courts, Self Help Guide, the police may ask for an emergency (which includes
instances of domestic violence) protective order (EPO) to protect the victim of a crime,
usually when the victim calls the police or 911 for help.

If the defendant (the person accused of committing the crime) is arrested and charged, a
judge can issue a criminal protective order (CPO) to protect victims and witnesses,
particularly during the pendency of the case (as with Penal Code section 136.2). EPOs and
CPOs are protective orders. Protective orders and “temporary restraining orders or TROs”
are often used interchangeably. A victim may also be able to file their own moving papers to
request a protective or restraining order. A restraining order can include some of the same
orders as an EPO or CPO, like ordering the defendant to stay away from the victim. But in
restraining order cases filed by a victim (instead of law enforcement), additional protections
may be available. A victim can have a restraining order and an EPO or CPO at the same time
as one is issued on an emergency basis and one is issued for a longer period of time. (See
Fam. Code, § 6320, subd. (a); Judicial Branch of California, California Courts Self-Help
Guide, Guide to Protective Orders, p. 1-2.)!

An EPO can include orders that the defendant: (a) not contact people protected by the order;
(b) not harass, stalk, threaten or hurt people protected by the order; (c) stay a certain distance
away from people protected by the order or places they live or go regularly; (d) move out
from a home that is shared with the protected person; or (€) not have guns, firearms, or
ammunition. An EPO only lasts a short time, usually 5-7 days. If the person protected by the
EPO needs protection that lasts longer or wants to ask for other orders, they can apply for a
restraining order. A protective order may be issued for a short period of time, often without
service to the alleged wrongdoer (ex parte), so the victim may be protected while the court
calendars a hearing on the order and the alleged wrongdoer may be served a more formalized
notice. In some cases, law enforcement will seek a protective order even after the alleged
wrongdoer was already arrested.

! Located at https://selfhelp.courts.ca.gov/protective-orders, last visited February 20, 2025.




3)

AB 1877
Page 4

In cases of a restraining order, where a person may be enjoined from contacting someone for
a longer period of time, the alleged victim may seek a civil order barring a person from
coming within a certain distance, but may not have resulted from any police intervention
against the person being restrained. A person may be the subject of a protective order or a
restraining order even if they are not facing a criminal charge and are never convicted of any
criminal act.

Simple violation of a protective or restraining order is a misdemeanor. (See Pen. Code, §
166, subd. (a)(4); Pen. Code, § 273.6, subd. (a).) If a person violates a protective or
restraining order issued in a domestic violence case and injury results, that person may be
sentenced to a minimum of 30 days and a maximum of one year in county jail — in addition
to whatever the defendant receives for any possible assaultive or threatening conduct. (See
Pen. Code, § 273.6, subd. (b).) Any criminal conviction also requires proof beyond a
reasonable doubt that the defendant was aware of the protective order, knew what they were
not allowed to do, and violated the order anyway.

In addition to the penalties for violating a protective order, any person who violates a
protective order issued pursuant to Penal Code section 136.2, may be sentenced as if the
person engaged in witness intimidation—to a state prison sentence of up to four years. (Pen.
Code, § 136.1, subd. (c); Pen. Code, § 136.2, subd. (b).)

Effect of this Legislation: This bill applies to a willful and knowing violation of specified
criminal protective orders issued based on intimidation or dissuasion of a witness, term of
probation for domestic violence conviction, upon a conviction for elder or dependent adult
abuse, upon a conviction for a sex offense involving a minor, or upon a conviction for willful
infliction of corporal injury. As discussed above, a simple violation of a protective or
restraining order is a misdemeanor. (Pen. Code, § 166, subd. (c).) This bill would provide,
notwithstanding the existing misdemeanor penalty, that the violation is punishable as a
wobbler if the person who is the subject of the protective order was charged with, or
convicted of a felony for the conduct upon which the criminal protective order was based.
However, the increased punishment would not be authorized if the matter was reduced to a
misdemeanor or if the charge is dismissed.

Essentially, the application of the increased punishment proposed by this bill would be
dependent upon the prosecution of any criminal case that arises out of the conduct that is
alleged to have violated the order. Based on defendant’s conduct, they may be subject to two
separate prosecutions — one for the violation of the protective order and one for the
underlying conduct. For example, a person may have violated the order by making criminal
threats against the victim or other witness, which is punishable as a wobbler.? If the subject
of the protective order charged with or convicted of felony criminal threats, they would be
subject to the wobbler punishment proposed by this bill.

Except in situations where the two separate offenses are charged as separate counts in one
accusatory pleading, there would have to be some action to delay or trail the case alleging
violation of the order. For example, the prosecutor handling the violation of the criminal

2 See Pen Code, § 422.
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order case may wait to see what the outcome of the felony charge is before filing the felony
charge. Or, if the prosecutor moves forward with a felony charge for a violation of the
protective order based on a charged felony, and not a conviction, the court would likely need
to trial the case in order to allow the other underlying felony case to be resolved.

Under existing law, the court may consolidate the cases where appropriate. An accusatory
pleading may charge two or more different offenses connected in their commission, or
different statements of the same offense or two or more different offenses of the same class
of crimes or offenses, under separate counts, or if two or more accusatory pleadings are filed
in different cases, but in the same court, the court may order them to be consolidated.
However, a trial court may, in the interests of justice and for good cause shown, order the
different offenses or counts in the accusatory pleading be tried separately or divided into two
or more groups and each of said group tried separately. (Pen. Code, § 954.)

If the cases are not consolidated, the court may also grant a continuance of the case until after
the felony case is resolved pursuant to Penal Code section 1050 without a showing of good
cause, however if a defendant does not waive their rights to a speedy trial, the court would be
limited to the statutory period allowed under Penal Code section 1382. (People v. Graves
(2010) 189 Cal.App.4th 619.) Thus, depending on whether the defendant has waived their
speedy trial rights, the court would be limited in how long they can continue the violation of
a criminal protective order case which may not be long enough for the underlying felony
charge to be resolved. As written, the bill will likely require procedural action by the court in
order to follow the resolution of the felony case. These actions are not guaranteed and may
be limited depending on the defendant’s rights and in the interests of justice, thus limiting the
application of the bill.

As a practical matter, the bill as written allows for felony punishment for a violation of the
order based on an arrest, charge or conviction of a felony, unless the matter is reduced to a
misdemeanor or the charges are dismissed. Arrests often do not result in any charges or
conviction. Thus, a person who is arrested for a felony but is never charged or convicted
would not be subject to the safeguard this bill adds for persons who were charged or
convicted of a misdemeanor rather than the felony originally charged. This creates an
arguably unjust result for persons who were never found guilty of the underlying offense but
nonetheless may receive the increased punishment proposed by this bill. Additionally, a
person charged with a felony may also have the charges dismissed. This bill does not specify
what is the occur if a person has their charges dismissed rather than reduced to a
misdemeanor which may also lead to unjust results similar to arrests not resulting in charges
or a conviction.

The proposed amendments remove the felony arrest trigger for the wobbler punishment and
clarifies that it also does not apply where the charges are dismissed.

Increased Penalties and Lack of Deterrent Effect: This bill would increase the applicable
punishment, from a misdemeanor to a wobbler, for the willing and knowing violation of a
criminal protective order or stay-away court order if the person who is the subject of the
order is arrested, charged or convicted of a felony for the conduct that the violation is based
upon. A second or subsequent violation involving an act of violence or a credible threat of
violence would be punishable as a straight felony, rather than a wobbler.
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There is reason to doubt that longer terms of imprisonment will meaningfully deter future
criminal conduct. The National Institute of Justice (N1J) has looked into the concept of
improving public safety through increased penalties.’ As early as 2016, the NIJ has been
publishing its findings that increasing punishment for given offenses does little to deter
criminals from engaging in that behavior.* The NIJ has found that increasing penalties are
generally ineffective and may exacerbate recidivism and actually reduce public safety.’
These findings are consistent with other research from national institutions of renown.®
Rather than penalty increases, the N1J, advocates for polices that “increase the perception
that criminals will be caught and punished” because such perception is a vastly more
powerful deterrent than increasing the punishment.’

From a victim’s perspective, increased punishment is often not the preferred response or
support most often needed. A 2025 statewide survey conducted by Blue Shield of California
Foundation revealed that 63 percent of participants reported having a personal connection to
domestic violence, either directly or through friends and family, and 31 percent identified as
a survivor of domestic violence.® Among survivors, the survey indicated that the top
priorities for making survivors feel safe include the freedom to make decisions that are best
for them and their families, being financially stable or having financial support while the
survivor is stabilized, and having an affordable, safe place to live.” Comparatively, the survey
indicated that the lowest priorities included having support from local police and having their
partner go to jail."

Argument in Support: According to the San Francisco Mayor Daniel Lurie, the sponsor of
this bill, “Protective orders are meant to provide survivors with tangible and enforceable
safety from further harm. However, orders are far too often violated without repercussion.
Under existing law, violations are treated as minor offenses, even when they are repeated.
This can leave survivors vulnerable to danger and perpetuate a lack of confidence in the
justice system’s ability to protect them. Repeated violations are also warning signs of
escalating danger and have to be taken seriously for the safety if the survivor and their
family.

“Your legislation remedies the penalty structure for protective order violations to reflect the
actual risk posed to the protected person. This bill would give prosecutors greater authority to
respond when violations of protective orders show a serious risk to survivor safety. By
allowing felony charges in high-risk cases, AB 1877 (Stefani) makes sure that the law
reflects the serious nature of repeated or dangerous violations, and ensures meaningful

3 https://nij.ojp.gov/about-nij.

4 “Five Things About Deterrence,” N1J, May 2016, available at: https://www.ojp.gov/pdffiles1/nij/247350.pdf.

3 Ibid.

6 See Travis, The Growth of Incarceration in the United States: Exploring Causes and Consequences, National
Research Council of the National Academies of Sciences, Engineering, and Medicine, April 2014, at pp. 130 -150
available at: https://academicworks.cuny.edu/cgi/viewcontent.cgi?article=1026&context=jj_pubs.

7 “Five Things About Deterrence,” supra.

8 Californians’ Needs and Experiences with Domestic Violence, Equity, and Safety, Results from a Statewide

Survey, Blue Shield California Foundation (Oct. 2025) available at Californians-Needs-Experiences-DV-Equity-
Safety-PerryUndum-2025.pdf.

°Id. atp. 24.

0 Ibid.
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actions and measures can be taken when warning signs are clear.”

Argument in Opposition: According to ACLU California Action, “Under existing law,
willful disobedience of a court order as contempt of court is punishable as a misdemeanor up
to six months in county jail, which can be increased to one year as a gross misdemeanor if
the defendant willfully and knowingly violated specified protective orders. For any second or
subsequent violation of these specified protective orders within seven years of a prior
conviction and involving an act of violence or credible threat of violence is punishable as
either a misdemeanor or felony, otherwise known as a wobbler.

“This proposal undermines a great amount of study and evidence surrounding the efficacy
behind longer criminal sentencing and its impact on crime deterrence. Evidence indicates that
applying longer criminal sentences has failed to deter crime.1 The federal Department of
Justice shared a paper discouraging increasing existing punishments.2 Other studies support
this evidence, finding that the severity of punishment does not generally have an increased
effect on deterrence.3 Rather, studies have concluded that certainty of punishment — that
someone will be punished for a particular crime — has a greater deterrence effect than the
severity of the punishment itself.4 Increasing criminal penalties of existing crimes will incur
an additional $133,100 cost per person incarcerated each additional year they are sentenced.”

Related Legislation: AB 292 (Patterson) would remove misdemeanor sentencing discretion
for defendants who commit domestic violence within seven years of a prior felony domestic
violence conviction, requiring the offense to be charged and sentenced as a felony with a
two-, four-, or five-year state prison term, and increases the mandatory minimum county jail
term on probation from 15 days to 60 days for those defendants. AB 292 is pending referral
in the Senate.

Prior Legislation:

a) AB 467 (Gabriel), Chapter 14, Statutes of 2023, clarified that a court that sentenced a
defendant and issued a 10-year criminal protective order, may make modifications to it
throughout the duration of the order.

b) AB 2024 (Pacheco), Chapter 648, Statutes of 2024, eliminated delays in getting domestic
violence restraining order protection forms to the judicial officer due to relatively minor
erTors Or Omissions.

c) AB 1378 (Essayli), of the 2023-2024 Legislative Session, would have made the violation
of a protective order issued based on victim or witness intimidation or threats punishable
as a misdemeanor or state prison felony, or if the person was armed with a firearm the
crime would be punishable as a state prison felony. AB 1378 failed passage in this
Committee.

d) AB 2040 (Maienschein), of the 2021-2022 Legislative Session, would have made the
violation of certain domestic violence-related protective orders, which involve forcible
entry into, or unlawful presence in, the protected person’s “residential dwelling,”
punishable by a minimum of 30 days in the county jail, unless the sentence is not in the
interest of justice. AB 2040 was held in the Assembly Appropriations Committee.
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e) SB 935 (Min), Chapter 88, Statutes of 2022, clarified that certain protective orders issued
under the Domestic Violence Protection Act (DVPA) may be renewed more than once.

REGISTERED SUPPORT / OPPOSITION:
Support

City and County of San Francisco (Sponsor)
Arcadia Police Officers' Association

Brea Police Association

Burbank Police Officers' Association

California Association of School Police Chiefs
California Coalition of School Safety Professionals
California District Attorneys Association
California Narcotic Officers' Association
California Police Chiefs Association

California Reserve Peace Officers Association
Claremont Police Officers Association

Corona Police Officers Association

Culver City Police Officers' Association

Fullerton Police Officers' Association

LA Casa De Las Madres

Los Angeles School Police Management Association
Los Angeles School Police Officers Association
Murrieta Police Officers' Association

Newport Beach Police Association

Palos Verdes Police Officers Association

Peace Officers Research Association of California (PORAC)
Placer County Deputy Sheriffs' Assocation
Pomona Police Officers' Association

Riverside Police Officers Association

Riverside Sheriffs' Association

Opposition

ACLU California Action

Analysis Prepared by: Stella Choe / PUB. S./(916) 319-3744



Amended Mock-up for 2025-2026 AB-1877 (Stefani (A))

Mock-up based on Version Number 98 - Amended Assembly 3/17/26
Submitted by: Stella Choe, Assembly Public Safety

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 166 of the Penal Code is amended to read:

166. (a) Except as provided in subdivisions (b), (c), and (d), a person guilty of any of the following
contempts of court is guilty of a misdemeanor:

(1) Disorderly, contemptuous, or insolent behavior committed during the sitting of a court of
justice, in the immediate view and presence of the court, and directly tending to interrupt its
proceedings or to impair the respect due to its authority.

(2) Behavior specified in paragraph (1) that is committed in the presence of a referee, while
actually engaged in a trial or hearing, pursuant to the order of a court, or in the presence of a jury
while actually sitting for the trial of a cause, or upon an inquest or other proceeding authorized by
law.

(3) A breach of the peace, noise, or other disturbance directly tending to interrupt the proceedings
of the court.

(4) Willful disobedience of the terms, as written, of a process or court order or out-of-state court
order, lawfully issued by a court, including orders pending trial.

(5) Resistance willfully offered by a person to the lawful order or process of a court.

(6) The contumacious and unlawful refusal of a person to be sworn as a witness or, when so sworn,
the like refusal to answer a material question.

(7) The publication of a false or grossly inaccurate report of the proceedings of a court.

(8) Presenting to a court having power to pass sentence upon a prisoner under conviction, or to a
member of the court, an affidavit, testimony, or representation of any kind, verbal or written, in
aggravation or mitigation of the punishment to be imposed upon the prisoner, except as provided
in this code.
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(9) Willful disobedience of the terms of an injunction that restrains the activities of a criminal
street gang or any of its members, lawfully issued by a court, including an order pending trial.

(b) (1) A person who is guilty of contempt of court under paragraph (4) of subdivision (a) by
willfully contacting a victim by telephone or mail, social media, electronic communication, or
electronic communication device, or directly, and who has been previously convicted of a violation
of Section 646.9 shall be punished by imprisonment in a county jail for not more than one year,
by a fine of no more than five thousand dollars ($5,000), or by both that fine and imprisonment.

(2) For the purposes of sentencing under this subdivision, each contact shall constitute a separate
violation of this subdivision.

(3) The present incarceration of a person who makes contact with a victim in violation of paragraph
(1) is not a defense to a violation of this subdivision.

(4) For purposes of this subdivision, the following definitions shall apply:

(A) “Social media” has the same definition as in Section 632.01.

(B) “Electronic communication” has the same definition as in Section 646.9.

(C) “Electronic communication device” has the same definition as in Section 646.9.

(c) (1) (A) Notwithstanding paragraph (4) of subdivision (a), and except as provided in
subparagraph (B), a willful and knowing violation of a protective order or stay-away court order
described as follows shall constitute contempt of court, a misdemeanor, punishable by
imprisonment in a county jail for not more than one year, by a fine of not more than one thousand
dollars ($1,000), or by both that imprisonment and fine:

(1) An order issued pursuant to Section 136.2.

(i1) An order issued pursuant to paragraph (2) of subdivision (a) of Section 1203.097.

(iii) An order issued after a conviction in a criminal proceeding involving elder or dependent adult
abuse, as defined in Section 368.

(iv) An order issued pursuant to Section 1201.3.

(v) An order described in paragraph (3).

(vi) An order issued pursuant to subdivision (j) of Section 273.5.

(B) Notwithstanding paragraph (4) of subdivision (a), a willful and knowing violation of a criminal

protective order or stay-away court order described in subparagraph (A), except clause (v), shall
constitute contempt of court punishable by imprisonment in a county jail for not more than one
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year, by a fine of not more than one thousand dollars ($1,000), or by both that imprisonment and
fine, or imprisonment pursuant to subdivision (h) of Section 1170 if the person who is the subject
a protective order was arrested-for;-charged with, or convicted of a felony for the conduct upon
which the criminal protective order was based. However, A a violation efthe-eriminal-protective

orders—deseribed—in—subparagraph—A) shall not be punishable as a felony pursuant to this

subdivision if an individual was arrested-er charged with a felony and the matter was reduced to a
misdemeanor or if the charge was dismissed.

(2) (A) If a violation of paragraph (1) results in a physical injury, the person shall be imprisoned
in a county jail for at least 48 hours, whether a fine or imprisonment is imposed, or the sentence is
suspended.

(B) If there is an allegation that the violation of paragraph (1) resulted in a physical injury to the
victim, the court, in considering the seriousness of the offense charged and the protection of the
public, shall include consideration of the violation of the protective order or stay-away order and
alleged injury to the victim in setting, reducing, or denying bail pursuant to section 1275.

(3) Paragraphs (1) and (2) apply to the following court orders:
(A) An order issued pursuant to Section 6320 or 6389 of the Family Code.
(B) An order excluding one party from the family dwelling or from the dwelling of the other.

(C) An order enjoining a party from specified behavior that the court determined was necessary to
effectuate the orders described in paragraph (1).

(4) A second or subsequent conviction for a violation of an order described in paragraph (1)
occurring within seven years of a prior conviction for a violation of any of those orders and
involving an act of violence or “a credible threat” of violence, as provided in subdivision (c) of
Section 139, is punishable by imprisonment pursuant to subdivision (h) of Section 1170.

(5) The prosecuting agency of each county shall have the primary responsibility for the
enforcement of the orders described in paragraph (1).

(d) (1) A person who owns, possesses, purchases, or receives a firearm knowing that person is
prohibited from doing so by the provisions of a protective order as defined in Section 136.2 of this
code, Section 6218 of the Family Code, or Section 527.6 or 527.8 of the Code of Civil Procedure,
shall be punished under Section 29825.

(2) A person subject to a protective order described in paragraph (1) shall not be prosecuted under
this section for owning, possessing, purchasing, or receiving a firearm to the extent that firearm is
granted an exemption pursuant to subdivision (h) of Section 6389 of the Family Code.

(e) (1) If probation is granted upon conviction of a violation of subdivision (c), the court shall
impose probation consistent with Section 1203.097.
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(2) If probation is granted upon conviction of a violation of subdivision (c), the conditions of
probation may include, in lieu of a fine, one or both of the following requirements:

(A) That the defendant make payments to a domestic violence shelter-based program up to a
maximum of one thousand dollars ($1,000).

(B) That the defendant provide restitution to reimburse the victim for reasonable costs of
counseling and other reasonable expenses that the court finds are the direct result of the defendant’s
offense.

(3) For an order to pay a fine, make payments to a domestic violence shelter-based program, or
pay restitution as a condition of probation under this subdivision or subdivision (c), the court shall
make a determination of the defendant’s ability to pay. An order to make payments to a domestic
violence shelter-based program, shall not be made if it would impair the ability of the defendant
to pay direct restitution to the victim or court-ordered child support.

(4) If the injury to a married person is caused, in whole or in part, by the criminal acts of the
person’s spouse in violation of subdivision (c), the community property shall not be used to
discharge the liability of the offending spouse for restitution to the injured spouse required by
Section 1203.04, as operative on or before August 2, 1995, or Section 1202.4, or to a shelter for
costs with regard to the injured spouse and dependents required by this subdivision, until all
separate property of the offending spouse is exhausted.

(5) A person violating an order described in subdivision (c¢) may be punished for any substantive
offenses described under Section 136.1 or 646.9. A finding of contempt shall not be a bar to
prosecution for a violation of Section 136.1 or 646.9. However, a person held in contempt for a
violation of subdivision (c) shall be entitled to credit for any punishment imposed as a result of
that violation against a sentence imposed upon conviction of an offense described in Section 136.1
or 646.9. A conviction or acquittal for a substantive offense under Section 136.1 or 646.9 shall be
a bar to a subsequent punishment for contempt arising out of the same act.
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SEC. 3 2. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the
California Constitution because the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or infraction, eliminates a crime or
infraction, or changes the penalty for a crime or infraction, within the meaning of Section 17556
of the Government Code, or changes the definition of a crime within the meaning of Section 6 of
Article XIII B of the California Constitution.
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AB 1927 (Krell) — As Amended March 16, 2026

SUMMARY: Creates the Bail Consumer Protection Act and prohibits a bail agent or someone
impersonating a bail agent from engaging in authorized solicitation of bail to a family member or
known contact of an arrested individual for purposes of bail bond services. Specifically, this bill:

)

2)

3)

4)

5)

6)

7)

8)

Prohibits a bail agent or impersonator from engaging in unauthorized solicitation of bail to
any family member or known contact of an arrested person for the purpose of engaging the
recipient in bail bond services.

States the prohibitions of a bail agent or impersonator applies regardless of whether the bail
agent or impersonator obtained the personal information of the family member or known
contact from public records, arrest booking information, or any other source.

Authorizes solicitation for bail services in the following circumstances:
a) Where permitted in regulations for bail solicitation, as specified;

b) Where the communication to any family member or known contact in response to a
voluntary inquiry or request for bail bond services initiated by the same family
member or known contact.

¢) When the communications occur through written advertisements or publicly
accessible websites, if the communications do not target specific family members or
known contacts without consent.

Mandates a first violation of unauthorized solicitation of bail be punishable as a civil penalty
of not less than $1,000 and not more than $5,000 for each unauthorized solicitation.

Requires a second violation or subsequent violation of unauthorized solicitation of bail be
punishable as a civil penalty of not less than $5,000 and not more than $10,000 for each
unauthorized solicitation.

Authorizes the Department of Justice (DOJ) to investigate complaints, impose penalties, and
seek injunctive relief for unauthorized solicitation of bail.

Requires the DOJ to notify the Department of Insurance (DOI) of any actions brought by the
DOJ against a licensed bail agent for unauthorized solicitation of bail.

States, in addition to the civil penalties, a bail agent’s license may be suspended or revoked
by the DOI upon a finding of unauthorized solicitation of bail and a violation of the Unfair
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Competition Law (UCL).

9) Authorizes any person who receives an unauthorized solicitation of bail may bring a civil
action for actual damages, injunctive relief, and reasonable attorneys’ fees against the bail
agent or impersonator.

10) Defines the following terms:

2)

b)

d)

“Arrested individual” means a person who has been taken into custody by a law
enforcement agency on suspicion of committing a criminal offense.

“Bail agent” means any person licensed to engage in the business of bail for the release of
persons from custody, including any licensed or unlicensed person or entity acting at the
direction or on behalf of a bail agent.

“Family member” means a spouse, domestic partner, parent, child, sibling, grandparent,
grandchild, or other person related by blood, marriage, or adoption to the arrested
individual, or any person identified in public records or arrest notifications as a known
emergency contact or cohabitant of the arrested individual.

“Impersonator” means any person or entity impersonating a bail agent or government law
enforcement agency for the purpose of engaging in the unauthorized solicitation of bail,
as specified.

“Known contact” means any person identified in the arrested individual’s booking
records, emergency contact information, or other publicly available arrest-related data as
a potential point of contact for the arrested individual.

“Unauthorized solicitation of bail” means any telephone call, text, email, or other form of
communication to an arrestee, an arrestee’s family, or adult personal contacts initiated by
a bail agent or impersonator to solicit the purchase of bail where the recipient has not
previously requested bail services, as specified.

11) States the provisions of the bill are severable.

EXISTING LAW:

1) Provides that an insurer shall not execute an undertaking of bail except by and through a
person holding a bail license issued as provided in this chapter. A person shall not in this
state solicit or negotiate in respect to execution or delivery of an undertaking of bail or bail
bond by an insurer or execute or deliver such an undertaking of bail or bail bond unless
licensed as provided. (Ins. Code, §1800.)

2)

Defines “bail bond” to include any contract not executed by a surety insurer for or method of
release of person arrested or confined on account of any actual or alleged violation of the
provisions of any law of this or any other State or of any municipality in this State, including
any release by means of cash or other property deposited in lieu of bail under the provisions
of applicable Penal Code sections whereby the attendance in court when required by law and
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4)

5)

6)

7)

8)
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obedience to orders and judgment of any court by the person released is guaranteed. (Ins.
Code, § 1800.4.)

Provides that bail licenses include bail agents’ licenses, bail permittees’ licenses, and bail
solicitors’ licenses. (Insurance Code § 1801)

Requires a bail agent licensee to file with the IC a surety bond of $1,000. (Ins. Code § 1802,
subd. (a).)

Requires an applicant for a license to act as a bail agent to file with the DOI a notice of
appointment executed by a surety insurer, as specified. (Ins. Code § 1802.1, subd. (a).)

States any violation of the Insurance Code rules on bail services, or of any rule of the
Insurance Commissioner is punishable by up to one year in county jail or three years in
county jail, a fine of $10,000, or by both imprisonment and fine. (Ins. Code, § 1814.)

Establishes the Bail Fugitive Recovery Persons Act which requires that all bail fugitive
recovery persons meet specified training requirements and comply with particular laws
including, but not limited to, being at least 18 years of age and completing various courses
and classes. (Pen. Code, § 1299 et seq.)

Defines “bail fugitive recovery person” as a person who is provided written authorization, as
specified, by the bail or depositor of bail, and is contracted to investigate, surveil, locate, and
arrest a bail fugitive for surrender to the appropriate court jail, or police department, and any
person who is employed to assist a bail or depositor of bail to investigate, surveil, locate, and
arrest a bail fugitive for surrender to the appropriate court, jail, or police department. (Pen.
Code, § 1299.01, subd. (d).)

Requires a bail fugitive recovery person to have in their possession copies of completed
certificates of required training at all times when performing their duties. (Pen. Code, §
1299.04)

10) Requires the California Department of Insurance (CDI) to charge and collect specified fees

for an application for a new or renewed bail license by a bail agent, bail permittee, or bail
solicitor. (Ins. Code, § 1811)

11) Provides that no person other than a certified law enforcement officer shall be authorized to

apprehend, detain, or arrest a bail fugitive unless that person meets one of the following
conditions:

a) They are a person licensed by CDI, as specified,

b) They are a bail fugitive recovery person who has been provided with written
authorization by the bail, depositor of the bail, and is contracted to investigate, surveil,
locate, and arrest a bail fugitive for surrender to the appropriate authorities, as specified;

c) They are licensed by the State of California as a private investigator; or,

d) They hold a private investigator's license issued by another state, is authorized by the
bail or depositor of bail, to apprehend a bail fugitive, and in compliance with provisions
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of law that govern the apprehension of a fugitive that has been admitted to bail in
another state. (Pen. Code, § 1299.02, subd. (a)(1-3).)

12) Makes a violation of the Bail Fugitive Recovery Act a misdemeanor, punishable by a fine of
$5,000, or imprisonment in a county jail not to exceed one year, or by both a fine and
imprisonment. (Pen. Code, § 1299.11.)

13) Mandates, except as specified, no bail licensee may solicit any person for bail in any prison,
jail, or other place of detention of persons, court or public institution connected with the
administration of justice; or in the halls or corridors adjacent thereto; provided that a bail
licensee may in such halls, corridors or in other rooms or areas where not prohibited by local
rule or ordinance transact bail, as specified, who have prior to transaction, requested the bail
licensee's services. (Cal. Code Regs., tit. 10, § 2074.)

14) Prohibits a bail licensee, for any purpose, directly or indirectly, from entering into an
arrangement of any kind or have any understanding with a law enforcement officer,
newspaper employee, messenger service or any of its employees, a trusty in a jail, any other
person incarcerated in a jail, or with any other persons, to inform or notify any licensee
(except in direct answer to a question relating to the public records concerning a specific
person named by the licensees in the request for information), directly or indirectly, of:

a) The existence of a criminal complaint;
b) The fact of an arrest; or
¢) The fact that an arrest of any person is impending or contemplated.

d) Any information pertaining to [those] matters or the persons involved with them. (Cal.
Code Regs., tit. 10, § 2076.)

15) Prohibits a bail licensee from soliciting bail except as specified and from:
a) An arrestee;
b) The arrestee's attorney;
¢) An adult member of the arrestee's immediate family; or

d) Such other person as the arrestee shall specifically designate in writing. Such designation
shall be signed by the arrestee before the solicitation, unless prohibited by the rules,
regulations or ordinances governing the place of imprisonment. If so prohibited, it may
be signed after release of the arrested to ratify a previous oral designation made by the
arrestee. (Cal. Code Regs., tit. 10, § 2079, subd. (a-d).)

16) States any solicitation of an arrestee themselves shall be only after a bona fide request for
bail services has been received from the arrestee or from a person, as specified. Any
solicitation of a person shall be only between the hours of 7 o'clock a.m., and 11 o'clock p.m.,
unless the bail licensee is directly and specifically authorized in writing by the arrestee or the
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arrestee's attorney to make such solicitation at some other specific time. (Cal. Code Regs., tit.
10, § 2079.1.)

FISCAL EFFECT: Unknown

COMMENTS:

)

2)

3)

Author's Statement: According to the author, “Bail is founded on the presumption of
innocence and the right to personal freedom. Reflective of this, the right to bail is enshrined
in our State Constitution, and it serves a vital role in navigating the court system. More often
than not, Californians rely on bail agents and consumer bail bonds to post bail. Recognizing
the sensitivities of the bail industry, California regulates when and under what circumstances
bail agents can solicit bail. Unfortunately, many individuals, consisting of both licensed bail
agents and unlicensed scammers, illegally solicit bail. Currently, while prohibited by existing
regulations, existing law does not provide any explicit remedies to those impacted. AB 1927,
the Bail Consumer Protection Act, would provide these remedies and bolster enforcement to
ensure that arrestees and their family members are adequately protected and have recourse in
case of unlawful actions.”

Bail Generally: Bail is a contract for release of a person from jail upon a promise to appear
at future court hearings. The promise is backed by a bond issued through a bail agent. A
bailed defendant is said to be in the constructive custody of the bail agent. (Taylor v. Taintor
(1862) (16 Wall.) 83 U.S. 366, 372.) “In pre-Norman England, a bondsman ... could suffer
the same penalty as the fugitive. This ... led to the allowance of rather extreme measures for
capture [of the fugitive].” (Ouzts v. Maryland National Ins. Co. (1974) 505 F.2d 547, 550.)
These measures include allowing a bail agent to arrest a fugitive in a state other than where
bail was issued. (/bid.)

The court in Quzts recognized the right of California to regulate bail:

"Thus, we note that the common law right of the bondsman to
apprehend his principal arises out of a contract between the
parties and does not have its genesis in statute or legislative fiat.
Because it is a contract right it is transitory and may be
exercised wherever the defendant may be found. All of this is
not to say, however, that the state may not enter the field and
regulate the business and practice of bail bondsmen. California
has done precisely that.” (Ibid.)

Existing Regulations for Bail Bond Solicitation: CDI has several regulations related to a
bail licensee’s’ solicitation for bail services. Title 10 of the Code of Regulations, section
2079 states a bail licensee may not directly solicit an arrestee, an arrestee’s attorney, or an
adult member of the arrestee’s immediate family. (Cal. Code of Reg., tit. 10, § 2079, subd.
(a-c).) Regulations also prohibit a bail licensee from soliciting anyone for bail that is in
prison, jail, or a place of detention. (Cal. Code of Regs., tit. 10, § 2074.) Finally, regulations

! A bail licensee is defined in Insurance Code section 1800, et seq., as any person who is licensed to offer bail
services in California. All bail businesses must be licensed.
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demand that an arrestee must seek bail services before a licensee may solicit for services.
(Cal. Code of Regs., tit. 10, § 2079.1.) Insurance Code section 1814 states that any violation
of the CDI regulations related to bail solicitation may be charged as either a misdemeanor or
a Realigned felony. (See Ins. Code, § 1814.)

In 2023, the California Supreme Court ruled CDI was within its authority to prohibit bail
licensees from receiving “inside” information from jail inmates about new arrestees booked
into a county jail for purposes of solicitation. (People v. Martinez (2023) 15 Cal.5th 326.)
The Court in Martinez held, in rejecting the plaintiff’s First Amendment argument:

Because Cal. Code Regs., tit. 10, § 2076, promulgated and
enforced under Ins. Code, §§ 1812 [and] 1814, operated in a
commercial setting and restricted commercial speech in
prohibiting bail agents ... from entering into agreements with
jail inmates to obtain information about recent arrests, a bail
agent's claim that the regulation burdened a protected speech
right under the First Amendment, U.S. Const., 1st Amend., and
Cal. Const., art. I, § 2, subd. (a), was subject to intermediate
scrutiny, not strict scrutiny.... To the extent protected speech
might have been implicated, the regulation was not facially
invalid because it was narrowly tailored and directly advanced
significant state interests that went beyond preventing unlawful
solicitation and included furthering sound jail administration
and fair competition in the bail bond industry. (Martinez, 15
Cal.5th at 352.)

In most county jails, there is information about bail services either posted near a phone or
distributed to all arrestees. This prevents a monopoly by one bail licensee who happens to
have an “in” with the jail and the likelihood of vexatious calls from bail agents offering
services to family members who do not want services. This bill seeks to add CDI regulations
to the Penal Code, as well as prohibitions against contacting the arrestee’s family members
for purposes of soliciting bail services.

Argument in Support: According to National Association of Bail Agents: “NABA is the
principal national organization representing licensed secured bail professionals across the
United States. We commend the California Bail Agents Association and the bill’s author for
advancing this critical measure, which addresses one of the most harmful practices currently
undermining the integrity of the secured bail profession: the unsolicited data mining of arrest
records and cold calling of arrestees’ family members for commercial solicitation without
any prior request. Using automated scraping software, bad actors harvest real-time booking
data, trace family members through commercial data broker services, and place unsolicited
calls — sometimes within minutes of arrest — to parents and spouses who are frightened and
wholly unprepared to evaluate a financial contract. The documented harms are severe:

» Emotional exploitation during acute crisis: California courts have recognized that
families of the newly arrested are in a “stressful setting” where they “may be vulnerable to

pressure to make an immediate decision” (People v. Dolezal, 2013).

» Predatory pricing: Cold-call solicitors frequently lure families with illegal below-rate
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premiums, then layer hidden fees that leave families paying far more than represented.

» Unlicensed operator access: The same public booking data is equally accessible to
unlicensed individuals posing as bail agents, enabling outright fraud targeting families in
Crisis.

» Privacy exploitation: Automated jail-roster scraping combined with commercial data
broker services exploits personal information made public for governmental accountability
— not commercial targeting.

“NABA emphasizes that ethical licensed professionals are harmed — not protected — by
these practices. Reputational damage from predatory solicitation falls on the entire
profession, and illegal below-rate discounting creates unfair competition that compliant
agents cannot match. AB 1927 levels the field and protects both consumers and ethical
practitioners. California’s existing CCR framework (Sections 2074-2079.1), affirmed in
People v. Martinez (2023), does not explicitly reach the modern practice of independent
automated scraping followed by data-broker-assisted family contact — precisely the gap AB
1927 closes. Minnesota’s 2016 consent decrees offer a proven national model. NABA urges
a favorable vote and stands ready to provide additional testimony or research at the
Committee’s request.”

Argument in Opposition: None submitted.

Related Legislation: SB 562 (Ashby) requires a court to order a refund to an arrestee or
defendant of any money paid to a licensed bail surety agent within 30 days in specific
circumstances. SB 562 is pending in this Committee.

Prior Legislation:

a) AB 2043 (Jones-Sawyer) Chapter 768, Statutes of 2022, prohibits a person from
performing the activities of a bail fugitive recovery agent without a license and requires
an applicant for a bail fugitive recovery agent's license to file a surety bond, a policy of
liability insurance, and a notice of appointment with CDI.

b) AB 1347 (Jones-Sawyer) Chapter 444, Statutes of 2021, prohibits charging a renewal
premium on a bail bond or immigration bond and provides civil penalties for a violation
of this prohibition.



REGISTERED SUPPORT / OPPOSITION:

Support

California Bail Agents Association (Sponsor)
Afuera Bail Bonds

Aia Surety

All American Bail Bonds

Allegheny Casualty Company
Answer Bail Bonds

Armando S. Espinoza Bail Bonds
Artisan Bail Bonds

Bail Bond Professionals

Bail Bond Woman

Bail House Bail Bonds

Bob Drake Bail Bonds

California Civil Liberties Advocacy
California Public Defenders Association
Carson Bail Bonds

Cecil C. Armstrong Bail Bonds INC.
Consumer Attorneys of California
Crime Victims United

Diaz Brothers Bail Bonds

Fausto’s Bail Bonds INC

Gae Geram Bail Bond Agent
Golden State Bail Agents Association, INC.
Holly Bail Bonds INC.

Intrastate Bail Bonds

Josh Herman Bail Bonds

Kenny Ware Bail Bonds

Lil' Zeke's Bail Bonds

National Association of Bail Agents
Smokin' Ace Bail Bonds

Superior Bail Bonds

T. Jennings Bail Bonds

Trinity Bail Bonds

Opposition
None submitted.

Analysis Prepared by: Kimberly Horiuchi / PUB. S./(916) 319-3744
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Date of Hearing: March 24, 2026
Counsel: Ilan Zur

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1941 (Mark Gonzalez) — As Introduced February 13, 2026

As Proposed to be Amended in Committee

SUMMARY: Creates new crimes of organized metal theft. Specifically, this bill:

1) Makes a person who commits any of the following acts guilty of organized metal theft.

2)

a)

b)

d)

Acts in concert with one or more people to steal metal materials from wire, cable, copper,
lead, solder, mercury, iron or brass which a person knows or reasonably should know is
ordinarily used by or ordinarily belongs to a railroad or other transportation, telephone,
telegraph, gas, water, electric light company, or a county or city engaged in furnishing
public utility service, as specified, or from items owned or previously owned by a public
agency, city, county, special district, or private utility, as specified, including a fire
hydrant, fire department connection, maintenance hole cover or lid, backflow device or
connection, or reasonably recognizable street light, traffic signal, and their reasonably
recognizable related equipment (hereafter, “specified utility metal materials,”) with the
intent to sell, exchange, or return the metal materials for value.

Acts in concert with two or more persons to receive, purchase, or possess specified utility
metal materials knowing or believing it to have been stolen.

Acts as an agent of another individual or group of individuals to steal specified utility
metal materials as part of an organized plan to commit metal theft.

Recruits, coordinates, organizes, supervises, directs, manages, or finances another to
undertake any of the acts described above or acts described in any other statute defining
theft of metal, except for the conduct of acting as an agent to steal specified utility metal
materials.

Punishes organized metal theft as follows:

a)

b)

If any of the above violations, except for recruiting, organizing, or financing another to
undertake specified organized metal theft acts, are committed on two or more separate
occasions within a 12-month period, and if the aggregated value of the metal stolen,
received, purchased, or possessed within that 12-month period exceeds $950, the offense
is punishable as an alternate-felony misdemeanor (wobbler) by imprisonment in a county
jail not exceeding one year or by imprisonment for 16 months, or two or three years.

Any other violation that is not described in the immediately preceding paragraph, except
for recruiting, organizing, or financing another to undertake specified organized metal
theft acts, is punishable by imprisonment in a county jail not exceeding one year.
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¢) A violation of recruiting, organizing, or financing another to undertake specified
organized metal theft acts, as specified, is punishable as a wobbler by imprisonment in a
county jail not exceeding one year or as a jail-eligible felony by imprisonment for 16
months, or two or three years.

Provides that for the purpose of determining if the defendant acted in concert with another
person, the trier of fact may consider any competent evidence, including, but not limited to:

a) The defendant has previously acted in concert with another person in committing acts
constituting theft, or any related offense, including any conduct that occurred in counties
other than the county of the current offense, if relevant to demonstrate a fact other than
the defendant’s disposition to commit the act.

b) That the defendant used or possessed an artifice, instrument, container, device, or other
article capable of facilitating the removal of metal from specified utility metal materials
without permission or authorization, and the use of the artifice, instrument, container, or
device, or other article is part of an organized plan to commit metal theft.

¢) The property involved in the offense is of a type or quantity that would not normally be
collected or purchased for personal use, and the property is intended for resale.

Prohibits, in a prosecution under this bill, a prosecutor from being required to charge any
other co-participant of the organized metal theft.

Provides that this bill does not preclude or prohibit prosecution for vandalism or the charging
of specified sentence enhancements.

Authorizes local law enforcement agencies, public agencies, and private entities, including,
but not limited to, telecommunication companies, recycling companies, and private utility
companies, to provide information about theft of commodity metals, including, but not
limited to, ferrous metal, copper, brass, aluminum, nickel, stainless steel, and alloys, to the
Department of Justice (DOJ), and requires the DOJ make this information available to such
local law enforcement agencies, public agencies, and private entities.

EXISTING LAW:

1)

2)

3)

States that every person who feloniously steals, takes, carries, leads, or drives away the
personal property of another, or who fraudulently appropriates property which has been
entrusted to them, or who knowingly and designedly, by any false or fraudulent
representation or pretense, defrauds any other person of money, labor or real or personal
property, is guilty of theft. Divides theft into two degrees: petty theft and grand theft. (Pen.
Code §§ 484, subd. (a) 486.)

Punishes petty theft as a misdemeanor, punishable by fine not exceeding $1,000, or by
imprisonment in the county jail not exceeding six months, or both. (Pen. Code, § 490.)

Defines grand theft as theft of money, labor, real or personal property of a value exceeding
$950, and punishes grand theft as a wobbler — subject to imprisonment in county jail not
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exceeding one year, or by imprisonment in county jail for 16 months, two years, or three
years (Pen. Code, §§ 487, 489.)

Provides that in any case involving one or more acts of theft or shoplifting, including but not
limited to, shoplifting, theft, and petty theft, the value of property or merchandise stolen may
be aggregated into a single count or charge, with the sum of the value of all property or
merchandise being the values considered in determining the degree of theft. (Pen. Code, §
490.3.)

Makes it a crime to buy or receive stolen property. If the value of the property is less than
$950, the offense is a misdemeanor punishable by imprisonment in county jail for one year.
If the value of the property is over $950, the offense is punishable as a wobbler — subject to
imprisonment in a county jail not exceeding one year, or by imprisonment in county jail for
16 months, two years, or three years (Pen. Code, §§ 487, 489, 496.)

Provides that a person who has two or more prior convictions for specified theft offenses,
including petty theft, grand theft, shoplifting, or receipt of stolen property, and who is
convicted of petty theft or shoplifting, is punishable by imprisonment in county jail for up to
one year, or by 16 months, or two or three years, and makes a second or subsequent
conviction of petty theft with two priors punishable by imprisonment in the county jail not
exceeding one year or by imprisonment in state prison. (Pen. Code, § 666.1, subd. (a).

Provides that any person that: 1) acts in concert with one or more persons to steal
merchandise with the intent to sell, exchange, or return the merchandise for value; 2) acts in
concert with two or more persons to receive, purchase, or possess merchandise knowing or
believing it to have been stolen; 3) acts as the agent of another individual or group to steal
merchandise from one or more merchants as part of an organized plan to commit theft; or, 4)
recruits, coordinates, organizes, supervises, directs, manages, or finances another to
undertake acts of retail theft, is guilty of organized retail theft. (Pen. Code, § 490.4, subd. (a).

Punishes organized retail theft as follows:

a) If violations of the above provisions, except the recruiting, organizing or financing
another to engage in retail theft, are committed on two or more separate occasions within
one year, and if the aggregated value of the merchandise stolen, received, purchased, or
possessed within that period exceeds $950 the offense is punishable as a misdemeanor by
imprisonment in a county jail not exceeding one year or as a jail-eligible felony.

b) Any other violation of the above provisions, except the recruiting, organizing, or
financing of another to engage in retail theft, is punishable as a misdemeanor by
imprisonment in a county jail not exceeding one year.

¢) Recruiting, organizing, or financing another to undertake acts of organized retail theft is
punishable as either a misdemeanor by imprisonment in a county jail not exceeding one
year or as a jail-eligible felony. (Pen. Code, § 490.4, subd. (b).)

Establishes additional penalties for theft of certain metals, including copper:

a) Makes it a wobbler, punishable by a fine not exceeding $2,500 or imprisonment in a
county jail not exceeding one year, or by 16 months, or two, or three years in county jail,
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and a $10,000 fine, for any person to steal, carry, or take away copper materials of
another, including, but not limited to copper wire, copper cable, copper tubing and copper
piping, which are of a value exceeding $950. (Pen. Code, § 487;.)

b) Makes it a crime to unlawfully purchase or receive certain metal materials, as follows:

1) Prohibits a dealer or collector of junk, metals, or secondhand materials, from buying
or receiving any wire, cable, copper, lead, solder, mercury, iron, or brass which they
know or reasonably should know is ordinarily used by or ordinarily belongs to a
county, city, or a public utility or transportation company, as specified, without using
due diligence to ascertain that the person selling or delivering the property has legal
right to do so.

ii) Makes this crime a wobbler, punishable by up to one year in county jail, or 16
months, or two, or three years in county jail, or by a fine not more than $5,000. (Pen.
Code, § 496a, subd. (a).)

c) Makes it a crime to possess certain stolen public agency-related materials, as follows:

1) Prohibits any person who is engaged in the salvage, recycling, purchase, or sale of
scrap metal from possessing specified items that were owned or previously owned by
any public agency, city, county, city and county, special district, or private utility that
have been stolen or obtained in any manner constituting theft or extortion, knowing
the property to be so stolen or obtained, or failing to report possession of the items.

i1) Punishes this offense by up to a $5,000 fine, in addition to any other penalty provided
by law. (Pen. Code, § 496e.)

FISCAL EFFECT: Unknown

COMMENTS:

)

2)

Author's Statement: According to the author, “Copper wire theft continues to plague
communities across the state—leaving neighborhoods in the dark, draining taxpayer
resources, and creating significant public safety hazards.

“Copper wire theft is not a victimless crime, it is a crime that leaves Abuelitas without power
for A/C or heat, brings our public transportation to a halt, blackouts phone service to rural
community members, and leaves our neighborhoods in the dark. AB 1941 sends a clear
message. If you treat our neighborhoods as salvage, if you destroy our infrastructure for some
quick cash, if you endanger our community with these senseless crimes, there will be
consequences.”

Need for this Bill: Recent reports suggest that theft of copper wiring from certain public
utility infrastructure has led to significant interruptions in telecommunications services and
other public utility services such as street lighting. According to the Bureau of Street
Lighting, which maintains over 223,000 streetlights in the City of Los Angeles (LA):'

"' LA Lights, About (accessed April 22, 2025), available at: https:/lalights.lacity.org/about/
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Over several years, a dramatic increase in the number of theft and vandalism incidents
has significantly impacted the street lighting network. In the span of just four years
between Fiscal Year 2017/2018 (where the Bureau saw 607 theft-related incidents) and
FY2021/2022 (where the Bureau saw 6344 [Copper Wire & Power Theft] CWPT theft-
related incidents) was a 10-fold increase in reported issues. And while these types of
incidents are endemic to electrical and lighting systems due to the value of metals and
electricity, the cumulative damage — and the time and resources required to fix such an
issue — has led to months-long backlogs of lighting outages.

Generally speaking, routine maintenance requires a couple hours of work. In comparison,
copper theft may take several days, and in some cases, weeks to repair. It is akin to
rewiring your house, rather than replacing a light bulb.

Copper Wire necessitates proper coordination among different disciplines (Wire Pulling
Crews, Cement Crews, and Welding Crews). Secondly, circuit configurations and
existing pole types can influence the repair times and complicate electrical repairs.
Welders might need to fabricate vandal-proof doors for ornamental poles, and in some
instances, the need to procure materials can result in further delays. Lastly, encampments,
field conditions, and other obstructions might prevent crews from completing work in a
timely manner...

The increasing incidents of theft and vandalism create unsafe conditions by leaving
communities in the dark for extended periods of time, which can contribute to community
safety issues like crime, pedestrian safety, and vehicle collisions. These types of repairs
are extensive and costly, which contributes to the backlog, requires additional resources,
and exacerbates repair timelines.?

In response to increases in metal theft, LA City leaders created the Heavy Metal Task Force
in early 2024, and early enforcement actions led to 82 arrests and the recovery of more than
2,000 pounds of copper wire.® In addition, on June 5, 2025, the Attorney General issued an
information bulletin to all California law enforcement agencies, noting the spike in copper
theft and summarizing relevant theft statutes and laws governing junk dealer or recyclers’
obligations to collect and report information regarding the receipt, purchase, and sale of
copper wire.*

3) Effect of this Bill: In 2018, in response to increases in retail theft across the state, the
Legislature passed AB 1065 (Jones-Sawyer) Chapter 803, Statutes of 2018, which created the
crime of organized retail theft and allowed the crime to be punished as a wobbler. AB 1065
contained a sunset date, which was extended multiple times since its enactment, and was
removed in 2024, making the crime of organized retail theft permanent. (SB 92 (Wahab),
Chapter 982, Statutes of 2024.) The crime of organized retail theft generally prohibits acting
in concert to steal retail merchandise, acting in concert to receive or possess merchandise

2 LA Lights, Outages and Issues (Accessed April 22, 2025), available at:

https://lalights.lacity.org/residents/outages _and_issues.html

3 Stallworth, More than 80 arrests made in new effort to battle theft of copper, metal in LA, ABC Eye Witness News (Aug. 1,
2024), available at: <https://abc7.com/post/los-angeles-efforts-battle-theft-copper-scrap-metal-have-led-80-arrests-metal-
recovery-officials-say/15128029/>

4 California Department of Justice, 2025-DLE-12: State Statutes Applicable to Copper Wire Theft (June 5, 2025), available at:
https://oag.ca.gov/system/files/media/2025-dle-12.pdf
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knowing it to be stolen, acting as an agent of another to steal merchandise as part of an
organized plan, or recruiting, organizing, or financing another to undertake specified retail
theft acts. (Pen. Code, § 490.4, subd. (b).) If organized retail theft violations, except for the
financing and directing provision, are committed on two or more separate occasions within
twelve months, and the aggregated value of stolen merchandise within that period exceeds
$950, the offense is a wobbler. (Pen. Code, § 490.4, subd. (b)(1).) The specific offense of
recruiting, organizing, or financing another to undertake specified organized retail theft acts
is itself punishable as a wobbler. (Pen. Code, § 490.4, subd. (b)(4).)

This bill is substantially similar to the organized retail theft statute. However, instead of
applying to theft of merchandise from merchants’ premises, it applies to theft of specified
utility metal materials. This bill makes any of the following organized metal theft: 1) acting
in concert with one or more people to steal metal materials from specified public utility metal
materials, with the intent to sell, exchange, or return the metal materials for value; 2) acting
in concert with two or more persons to receive, purchase, or possess specified utility metal
materials knowing or believing it to have been stolen; 3) acting as an agent of another
individual or group to steal specified utility metal materials as part of an organized plan to
commit metal theft; and 4) recruiting, coordinating, organizing, supervising, directing,
managing, or financing another to undertake specified organized metal theft acts. Like the
organized retail theft statute, if organized metal theft violations, except for the financing and
directing provision, are committed on two or more separate occasions within twelve months,
and the aggregated value of metal stolen, received, purchased, or possessed within that period
exceeds $950, the offense is a wobbler. (Pen. Code, § 490.4, subd. (b)(1).) For example, a
person who acts with another to steal $500 in copper wire from a streetlight, and six months
later knowingly receives $500 in specified metal utility materials stolen by two co-
conspirators, may be charged with a felony. Similar to organized retail theft, this bill makes
the specific offense of recruiting, organizing, or financing another to undertake specified
metal theft acts a wobbler. This bill prohibits a prosecutor from being required to charge any
other co-participant in the organized metal theft.

Additionally, like the organized retail theft statute, this bill outlines certain information that
may be considered in determining if a defendant acted in concert with another person.
Specifically, it provides that the trier of fact may consider any competent evidence which
includes: 1) the defendant has previously acted in concert with another person in committing
acts constituting theft, or any related offense, as specified; 2) the defendant used a specified
device capable of facilitating the removal of metal from specified utility metal materials
without permission or authorization, and the use of the device is part of an organized plan to
commit metal theft; and 3) property involved in the offense is of a type or quantity that
would not normally be collected or purchased for personal use, and the property is intended
for resale.

Finally, this bill authorizes the sharing of certain metal theft information between law
enforcement agencies. Specifically, it authorizes local law enforcement agencies, public
agencies, and private entities, including, but not limited to, telecommunication companies,
recycling companies, and private utility companies, to provide information about theft of
commodity metals, including, but not limited to, ferrous metal, copper, brass, aluminum,
nickel, stainless steel, and alloys, to the DOJ. If such information is shared, the DOJ must
make this information available to such local law enforcement agencies, public agencies, and
private entities.
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4) Existing Penalties for Conduct Prohibited by this Bill: Numerous criminal penalties can
already be leveraged against the type of metal theft from public agency infrastructure or
public utility materials at issue in this bill. Given the availability of such existing tools, the
need for an additional criminal statute tailored to metal theft is somewhat unclear. Available
tools include the following:

a) Theft

A person who feloniously steals or takes away the personal property of another, or who
knowingly and designedly, by any false or fraudulent representation or pretense, defrauds
any other person of money, labor or real or personal property, is guilty of theft. (Pen. Code
§§ 484, subd. (a) 486.) If the value of the property is under $950, it is petty theft punishable
by imprisonment in county jail for one year. If the value of stolen property exceeds $950, the
offense can be charged as grand theft, punishable by imprisonment in a county jail for up to
one year, or by imprisonment in the county jail for 16 months, two years, or three years.
(Pen. Code, §§ 487, 489, 496.) Here, a person who directly steals copper wire from a
streetlamp or telecommunications line could be prosecuted for petty theft or grand theft,
depending on the amount of copper stolen.

Notably, after the passage of Prop 36 in November of 2024, it is now easier for prosecutors
to charge persons with grand, rather than petty theft. First, Prop 36 targeted repeat theft
offenders, by making a conviction for petty theft, where that person has two prior theft
convictions, punishable by imprisonment in county jail for up to one year or by 16 months, or
two or three years; and it made a second or subsequent conviction of petty theft with two
priors punishable by imprisonment in the county jail not exceeding one year or by
imprisonment in state prison. (Pen. Code, § 666.1, subd. (a).) Here, a person with two prior
theft convictions who is arrested for petty theft for stealing copper wire from public utility
infrastructure, such as a telecommunications line, can face up to three years in county jail.
(Pen. Code, § 666.1, subd. (a).)

Second, Prop 36 made it easier to aggregate the value of stolen property in order to trigger
the $950 grand theft threshold. Previously, the value of stolen property could be aggregated
to charge grand theft where the acts were motivated by one intention, one impulse, and one
plan. (Pen. Code, § 487, subd. (¢).) However, Prop 36 authorized a more generous method of
aggregation by stating that, in multiple cases of theft, the value of property may be
aggregated into a single charge, with the sum of the value of all property or merchandise
being the value considered in determining the degree of theft. (Pen. Code, § 490.3.) As such,
pursuant to Prop 36’s aggregation standard, prosecutors now have greater leeway to
aggregate all theft associated with the type of copper wire theft at issue in this bill, making it
easier to charge such persons with grand theft.

b) Theft of Copper Materials

The Penal Code contains a separate copper wire theft statute that imposes higher criminal
fines for misdemeanor theft of copper wire than for misdemeanor theft more generally.
Specifically, existing law makes it wobbler, punishable by a fine not exceeding $2,500 or
imprisonment in a county jail not exceeding one year, or by 16 months, or two, or three years
in county jail, or a $10,000 fine, for any person to steal, carry, or take away copper materials
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of another, including, but not limited to, copper wire, copper cable, copper tubing

and copper piping, which are of a value exceeding $950. (Pen. Code, § 487].) As such, a
prosecutor may charge a person who steals copper wire from a telecommunications line as
regular theft or theft of copper wire. Notably, a person prosecuted for misdemeanor theft of
copper wire may be subject to a higher fine ($2,500) than if charged for regular petty theft
($1,000). (Pen. Code, §§ 487;. 490.)

c) Receipt of Stolen Property

Existing law makes it a crime to buy or receive stolen property with knowledge that the
property is stolen. (Pen. Code, 496, subd. (a).) To convict a person for buying or receiving
stolen property, the prosecution must prove: 1) the defendant bought, received, or sold
property that had been stolen or obtained by extortion; 2) the defendant knew that the
property had been stolen or obtained by extortion; and 3) the defendant actually knew of the
presence of the property. (1 CALCRIM 1750 (2025).) If the value of the stolen property is
under $950, this crime is a misdemeanor, punishable by imprisonment in a county jail not
exceeding one year or up to a $1,000 fine. If the value of received stolen property exceeds
$950, it is punishable as a wobbler — subject to imprisonment in a county jail not exceeding
one year (or up to a $1,000 fine), or by imprisonment in county jail for 16 months, two years,
or three years, or a fine up to $10,000. (Pen. Code, §§ 487, 489, 496.) As such, individuals
who are not directly involved in the theft of metal materials from public utility infrastructure,
but receive over $950 in copper wire with knowledge that it was stolen, can be prosecuted
with a felony for receipt of stolen property.

d) Receipt of Copper or Specified Materials Belonging to a Public Agency

Additionally, a person engaged in the salvage, recycling, purchase, or sale of scrap metal is
already prohibited from possessing specified public utility-related materials, such as fire
hydrant parts, reasonably recognizable streetlights, and irrigation wiring, among others, that
have been stolen, with knowledge that the property was stolen. (Pen. Code, § 496e, subd.
(a).) A violation of this prohibition is, in addition to any other penalty, punishable by up to a
$5,000 fine. (Pen. Code, § 496¢, subd. (b).) Similarly, dealers or collectors of junk and
metals are also prohibited from purchasing or receiving certain metal materials they know
ordinarily belong to certain public agencies, without using due diligence to determine that the
seller lawfully owns the property. (Pen. Code, § 496e, subd. (a).) This offense is a wobbler,
punishable by up to three years in county jail or a fine of up to $5,000.

e) Cutting or Disconnecting A Utility Line

There have been reports that individuals have damaged telecommunications lines during
efforts to steal the copper wire contained within such infrastructure. Notably, it is already a
crime for a person to take down, remove, injure, disconnect, cut, or obstruct a line of a
telephone, cable television, or any line used to conduct electricity. (Pen. Code, § 591.) This
crime is punishable as a misdemeanor by up to one year in county jail or a fine of up to
$1,000, or as a felony by 16 months, two, or three years in county jail, and a fine not more
than $10,000. (/bid.) As such, an individual who damages or cuts an electrical line in the
process of stealing copper wire from that line can face up to three years in county jail.

f) Vandalism
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A person who steals copper wire from public utility infrastructure, damaging that
infrastructure in the process, may also be charged with vandalism. Vandalism requires that
the defendant maliciously defaced with graffiti or damaged, or destroyed, real or personal
property, and the defendant did not own the property. (Pen. Code, § 594, subd. (a); 2
CALCRIM 2900 (2025).) When a person commits vandalism with respect to real property,
vehicles, signs, fixtures, furnishings, or property belonging to a public entity, it creates an
inference that the person did not own the property or have permission to damage the
property. (Ibid.) The value threshold to charge a person with felony vandalism is lower than
the threshold to charge a person with grand theft. If the amount damaged is less than $400,
vandalism is punishable by imprisonment in county jail for up to one year, or by a fine of
$1,000. (Pen. Code, § 594, subd. (b)(2)(A).) However, if the amount of damage is over
$400, it is punishable as a wobbler — subject to imprisonment in a county jail not exceeding
one year or by imprisonment in county jail for 16 months, two years, or three years, or a fine
up to $10,000. (Pen. Code, § 594, subd. (b)(1).) If the amount of damage is $10,000 or more,
a person can receive a fine of up to $50,000. (/bid.) In sum, if a person steals $100 of copper
wire from a streetlight or telecommunications line, an amount that would only constitute
petty theft, but creates over $400 in damage in the process, that person can be charged with
felony vandalism.

g) Sentence Enhancements for Theft and Damage to Property

Further, a person who steals copper wire, or receives stolen wire, where the ultimate value of
the amount stolen or damaged exceeds $50,000, can be subject to additional sentence
enhancements created by Prop. 36. Specifically, Prop. 36 provided that, if a person takes or
damages property in the attempted commission of a felony, or commits a felony violation of
buying or receiving stolen property, a court is required to impose additional sentence
enhancements of between one year and four years, depending on the value of the property
taken. (Pen. Code, § 12022.6.) As such, a person, or group of persons, who steal copper wire
from a telecommunications line in excess of $50,000 in value, or causes over $50,000 in
damages to the line, could not only be prosecuted with felony grand theft but also could be
subject to multi-year enhancements depending on the amount stolen or damaged.

Similarly, any person who acts in concert with two or more persons to take, attempt to take,
damage, or destroy property, in the commission or attempted commission of a felony, shall
be punished by an additional and consecutive term of imprisonment of one, two, or three
years. (Pen. Code, § 12022.65.) Accordingly, if a person acts in concert to steal public utility
materials, where the property stolen or damaged does not meet the $50,000 threshold
mentioned above, they can still be subject to a sentence enhancement under this provision.

Argument in Support: According to the California Broadband and Video Association and
US-Telecom, “[t]he rising market value of copper, which is used in many communications
facilities, has created a powerful incentive for criminal theft and vandalism targeting
communications and other infrastructure across California. Bad actors steal copper and
related communications equipment for resale—in the indiscriminate search for copper, they
also sabotage modern communications facilities that may contain little or no copper,
including fiber-optic transmission lines, underground vaults, and wireless communications
sites. These attacks can cause widespread outages, disrupt emergency communications, and
jeopardize public safety.
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“As documented in the Critical Attacks on Communications Infrastructure report, organized
metal theft is no longer a nuisance crime — it is a direct threat to public safety. Between
January and June 2025, communications companies across the country reported 9,770
incidents of intentional theft and/or vandalism targeting their infrastructure. California
accounted for 6,003 incidents, representing 61% of all recorded intentional theft or vandalism
incidents nationwide.

“AB 1941 builds upon previous efforts to tackle copper wire theft by establishing a new tool
of “organized metal theft”, allowing prosecutors to bring enhanced charges for coordinated
or repeated thefts. The bill also supports improved information sharing among law
enforcement agencies, public agencies, and private entities such as telecommunication
companies and junk dealers and recyclers through a statewide database to help identify
patterns, connect cases, and dismantle theft rings.

“These incidents of theft and vandalism have become increasingly common and cause
unnecessary service disruptions that threaten California consumers and businesses. AB 1941
gives California added tools needed to stop coordinated theft rings that cut off 911 access,
disrupt essential services, and endanger communities.”

Argument in Opposition: According to Californians United for a Responsible Budget, AB
1941 “Metal theft, by an individual or a group, is already criminalized under existing law.
Under the general grand theft statute, any theft of materials whose value exceeds $950 is
punishable up to a year in prison. Theft of less than $950 in materials would lead to a petty
theft charge, carrying up to six months of incarcerations and $1000 fine. If multiple petty
thefts occur in line with one intention, impulse, or plan, the thefts may be aggregated into a
grand theft charge. When this theft is in concert with others, each individual faces the full
punishment available under the relevant statute for aiding and abetting the crime. This
addition is unnecessary and redundant given current law.

“AB 1941°s increased punishment schemes for group theft of metals will not deter crime. AB
1941 would double the maximum punishment for certain misdemeanors, ratchet up certain
misdemeanors into potential felonies, and create a 12-month-long aggregation window for
grand theft of metals. Evidence indicates that applying longer criminal sentences has failed to
deter crime. Other studies demonstrate that the severity of punishment does not generally
have an increased effect on deterrence. Rather, studies have concluded that certainty of
punishment, that someone will be punished for a particular crime, has a greater deterrence
effect than the severity of the punishment itself.

“Finally, local officials are already identifying non-carceral solutions to copper metal theft.
Los Angeles city Councilmember Eunisses Hernandez has invested $500,000 from her
discretionary fund to have solar-powered lights installed in Lincoln Heights and Cypress
Park to keep the neighborhoods bright and prevent copper wire theft.”

Related Legislation: AB 2337 (Lackey) makes theft of property taken without lawful
authority by a public officer under color of authority grand theft, among other changes. AB
2337 is pending a hearing in this Committee.

Prior Legislation:
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AB 476 (Gonzélez), Chapter 694, Statutes of 2025, increases fines for crimes related to
the possession or purchase of specified items previously owned by a public utility
provider or public agency; expands the list of items that a junk dealer is prohibited from
possessing to include specified items previously owned by a public agency or local
government; and expands record-keeping requirements for junk dealers, as specified.

AB 1218 (Soria), of the 2024-2025 Legislative Session, would make it a wobbler for a
person to possess certain copper materials without written proof of lawful ownership. The
hearing on AB 1218 was cancelled at the request of the author.

AB 2943 (Zbur), Chapter 168, Statutes of 2024, creates a new crime of unlawful
deprivation of a retail business opportunity and makes various changes to provisions of
law on arrest authority, aggregation, and probation terms for theft-related offenses.

AB 1802 (Jones-Sawyer), Chapter 166, Statutes of 2024, eliminates the sunset date for
the crime of organized retail theft and for the existence of a task force established by the
California Highway Patrol to analyze organized retail theft and vehicle burglary and to
assist local law enforcement in counties identified as having elevated property crime.

SB 982 (Wahab), Chapter 982, Statutes of 2024, bill removes the sunset date on the
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