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Stefani PULLED BY THE AUTHOR.

Michelle Rodriguez Child protection: safe surrender.

Stefani Protective orders: firearms and ammunition: notice and
procedures.

Elhawary Prisons: classification.

Tangipa PULLED BY THE AUTHOR.

Haney PULLED BY THE COMMITTEE.

Hadwick Deer: archery season: concealed firearms.

Soria Licensure: emergency equipment.

Lowenthal Restraint of incarcerated persons.

Kalra Criminal procedure: discrimination.

Patel Juvenile justice.

Stefani Firearms: voluntary firearm storage program.

Alvarez Defending Immigrant Victims Act.

Stefani Criminal procedure: state summary criminal history
information.

Stefani PULLED BY THE AUTHOR.

Johnson PULLED BY THE AUTHOR.

Boerner PULLED BY THE AUTHOR.
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Sexually violent predators.

Infractions: warrants and penalties.

Criminal procedure: jurisdiction of public offenses.
Prisons: organized sports programming.

PULLED BY THE AUTHOR.

PULLED BY THE AUTHOR.

PULLED BY THE AUTHOR.

Vehicles: active intelligent speed assistance devices.
Criminal procedure: attorney visits: medical settings.
Restitution: diversion.

lllegal dumping.

PULLED BY THE AUTHOR.

Commission on Peace Officer Standards and Training: hate
crime training and guidelines.

Imprisonment.
Sentencing: dismissal of enhancements.

Evidence: credibility of withesses and evidence affected or
excluded by extrinsic policies.

Juveniles: diversion.

Domestic Violence Offender Registration Act.
Corrections: parole and prerelease treatment.
Crimes: loitering.
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AB 1628 (Michelle Rodriguez) — As Amended March 19, 2026

SUMMARY: Extends the laws providing for safe surrender of infants at designated locations
from 72 hours or younger to 30 days of age or younger.

EXISTING LAW:

D

2)

4)

w
~

6)

7)

States that a parent of a minor child who willfully omits to furnish necessary clothing, food,
shelter or medical attendance, or other remedial care for his or her child, is guilty of a
misdemeanor punishable by a fine not exceeding $2,000, or by imprisonment in the county
jail not exceeding one year, or by both. (Pen. Code, § 270.)

Provides that proof of abandonment or desertion of a child by such parent, or the omission by
such parent to furnish necessary food, clothing, shelter or medical attendance or other
remedial care for his or her child is evidence that such abandonment or desertion or omission
to furnish necessary food, clothing, shelter or medical attendance or other remedial care is
willful and without lawful excuse. (Pen. Code, § 270.)

Establishes that every parent who refuses to accept his or her minor child into the parent’s
home, or. failing to do so, to provide alternative shelter, upon being requested to do so by a
child protective agency and after being informed of the duty imposed by this statute to do so,
is guilty of a misdemeanor and shall be punished by a fine of not more than $500. (Pen.
Code, § 270.5, subd. (a).)

States that every parent of any child under the age of 14 years, and every person to whom
any such child has been confided for nurture, or education, who deserts such child in any
place whatever with intent to abandon it, is punishable by a wobbler. (Pen. Code, § 271.)

Provides that no parent or other individual having lawful custody of a minor child 72 hours
old or younger may be prosecuted for specified violations if he or she voluntarily surrenders
physical custody of the child to personnel on duty at a safe-surrender site. (Pen. Code, §
271.5, subd. (a).)

Provides that each school district shall ensure that all pupils in grades 7 to 12, inclusive,
receive comprehensive sexual health education and HIV prevention education from
instructors trained in the appropriate courses. Each pupil shall receive this instruction at least
once in junior high or middle school and at least once in high school. This instruction shall
include all of the following:

Requires the instruction to include information about the effectiveness and safety of all FDA-
approved contraceptive methods in preventing pregnancy, including objective discussion of



8)

9)
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all legally available pregnancy outcomes, including, but not limited to, information on the
law on surrendering physical custody of a minor child 72 hours of age or younger. (Ed. Code,
§ 51934, subd. (a)(9)(B).)

States that a hospital and a safe-surrender site designated by the county board of supervisors
or by a local fire agency, upon the approval of the appropriate local governing body of the
agency, shall post a sign displaying a statewide logo that has been adopted by the State
Department of Social Services (DSS) that notifies the public of the location where a minor
child 72 hours old or younger may be safely surrendered. (Health & Saf. Code, § 1255.7,
subd. (a)(4).)

Requires personnel on duty at a safe-surrender site to accept physical custody of a minor
child 72 hours old or younger if a parent or other individual having lawful custody of the
child voluntarily surrenders physical custody of the child to personnel who are on duty at the
safe-surrender site. Safe-surrender site personnel shall ensure that a qualified person does all
of the following:

a) Places a coded, confidential ankle bracelet on the child;

b) Provides, or makes a good faith effort to provide, to the parent or other individual
surrendering the child a copy of a unique, coded. confidential ankle bracelet identification
in order to facilitate reclaiming the child; and,

¢) Provides, or makes a good faith effort to provide, to the parent or other individual
surrendering the child a medical information questionnaire, which may be declined,
voluntarily filled out and returned at the time the child is surrendered, or later filled out
and mailed in the envelope provided for this purpose. This medical information
questionnaire shall not require identifying information about the child or the parent or
individual surrendering the child, other than the identification code provided in the ankle
bracelet placed on the child. (Health & Saf. Code, § 1255.7, subd. (b).)

10) Requires personnel of a safe-surrender site that has physical custody of a minor child to

ensure that a medical screening examination and any necessary medical care is provided to
the minor child. (Health & Saf. Code, § 1255.7, subd. (¢).)

11) Provides that as soon as possible, but in no event later than 48 hours after the physical

custody of a child has been accepted, personnel of the safe-surrender site that has physical
custody of the child shall notify child protective services or a county agency providing child
welfare services, as specified, that the safe-surrender site has physical custody of the child.
(Health & Saf. Code, § 1255.7, subd. (d)(1).)

12) States that any personal identifying information that pertains to a parent or individual who

surrenders a child that is obtained pursuant to the medical information questionnaire is
confidential and shall be exempt from disclosure by the child protective services or county
agency. (Health & Saf. Code, § 1255.7, subd. (d)(2).)

13) Personal identifying information that pertains to a parent or individual who surrenders a child

shall be redacted from any medical information provided to child protective services or the
county agency providing child welfare services. (Health & Saf. Code, § 1255.7, subd. (d)(2).)
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14) Requires child protective services or the county agency providing child welfare services to
assume temporary custody of the child immediately upon receipt of notice. (Health & Saf.
Code, § 1255.7, subd. (e).)

15) Requires child protective services or the county agency providing child welfare services to
immediately investigate the circumstances of the case and file a petition. (Health & Saf.
Code, § 1255.7, subd. (e).)

16) Requires child protective services or the county agency providing child welfare services to
immediately notify DSS of each surrendered child upon taking temporary custody of the
child. (Health & Saf. Code, § 1255.7, subd. (e).)

17) Provides that, as soon as possible, but no later than 24 hours after temporary custody is
assumed, child protective services or the county agency providing child welfare services
shall report all known identifying information concerning the child, except personal
identifying information pertaining to the parent or individual who surrendered the child, to
the California Missing Children Clearinghouse and to the National Crime Information
Center. (Health & Saf. Code, § 1255.7, subd. (e).)

18) States that if, prior to the filing of a petition, a parent or individual who has voluntarily
surrendered a child requests that the safe-surrender site that has physical custody of the child
return the child and the safe-surrender site still has custody of the child, personnel of the
safe-surrender site shall either return the child to the parent or individual or contact a child
protective agency if any personnel at the safe-surrender site knows or reasonably suspects
that the child has been the victim of child abuse or neglect. (Health & Saf. Code, § 1255.7,
subd. (f).)

19) States that a safe-surrender site, or the personnel of a safe-surrender site, shall not have
liability of any kind for a surrendered child prior to taking actual physical custody of the
child, and shall not be subject to civil, criminal, or administrative liability for accepting the
child and caring for the child in the good faith belief that action is required or authorized.
(Health & Saf. Code, § 1255.7, subd. (h).)

20) States that in order to encourage assistance to persons who voluntarily surrender physical
custody of a child, no person who, without compensation and in good faith, provides
assistance for the purpose of effecting the safe surrender of a minor 72 hours old or younger
shall be civilly liable for injury to or death of the minor child as a result of the person’s acts
or omissions. This immunity does not apply to an act or omission constituting gross
negligence, recklessness. or willful misconduct. (Health & Saf. Code, § 1255.7, subd. (i)(1).)

21) Provides that any identifying information that pertains to a parent or individual who
surrenders a child, that is obtained is confidential, shall be exempt from disclosure, and shall
not be disclosed by any personnel of a safe-surrender site that accepts custody of a child.
(Health & Saf. Code, § 1255.7, subd. (k).)

FISCAL EFFECT: Unknown

COMMENTS:
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1) Author's Statement: According to the author, “The postpartum period is one of the most

3)

vulnerable times in a person’s life both physically and emotionally. In the days after
childbirth, many mothers are recovering from trauma, experiencing severe hormonal
changes, and, in some cases, facing postpartum depression, anxiety, or isolation. Expecting a
life-altering decision within just 72 hours does not reflect this modern reality.

“AB 1628 extends the safe surrender window to 30 days, giving mothers the time they need
to stabilize, seek support, and make a safe decision for their child. This bill is about
recognizing the realities of postpartum depression and ensuring that no mother in crisis feels
rushed into a moment of fear that could lead to tragedy. It is a compassionate, life-saving
policy update that protects both mothers and their children.”

Effect of the Bill: A safe surrender site is generally defined as a location designated by a
local governing agency, established in consultation with local fire departments and child
welfare agencies that may provide services for surrendered infants. (Health & Saf. Code, §
1255.7, subd. (a)(5)(A).) A public or private hospital with the responsibility and capacity to
take in a surrendered infant is also permissible. (Health & Saf. Code, § 1255.7, subd.
(a)(5)(B).) Safe surrender sites shall post signage notifying the public of its location and
qualified personnel must be on duty at safe surrender sites. (Health & Saf. Code, § 1255.7,
subds. (b) & (c).) No questions are required to be answered by the surrendering guardian(s)
and the law protects surrendering individuals from prosecution of abandonment. (Pen. Code,
§271.5)

This bill would extend immunity from prosecution for guardians who surrender an infant up
to 30 days of age. The extension offers parents a safe surrender option if they find themselves
in crisis at some point between the time their child is four days of age and up to 30 days of
age.

Safe Surrender in California: Only designated safe surrendered sites can accept physical
custody of infants who are voluntarily surrendered by a parent or other person with legal
custody.! No questions will be asked and the person who surrenders an infant in accordance
with this law is granted immunity from criminal liability for child abandonment.? This person
may reclaim the surrendered infant within 14 days.®> While there is some minor deviations in
how the surrender process works among counties, certain parts of the process are
standardized.

The following include some of the standard processes for handling a surrendered baby: 1)
welcome the parent or person surrendering the infant, where applicable, and avoid judgment;
2) accept the infant (even if it appears older than 72 hours) and begin to assess for any
medical needs; 3) initiate a medical report of the infant (at fire stations, receiving personnel
should notify the communications center and arrange for a Code 2 ambulance); 4) locate and
open the Newborn Safe Surrender Kit, then place a coded, confidential ankle bracelet on the
infant and record the code on the face of the Newborn Surrender Kit envelope, and hand the

' Safely Surrendered Baby. Contra Costa Health <https://www.cchealth.org/health-and-safety-information/new-
parent-guidance/safely-surrendered-baby> [as of Mar. 29, 2026].

2 Ibid.
i Ibid.
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duplicate coded bracelet to the surrendering person (have the surrendering adult complete the
medical questionnaire, if possible); 5) once on scene, ambulance personnel shall assume
custody of the infant and continue to assess and provide for any medical needs of the infant;
6) ambulance personnel shall accompany the infant to the receiving hospital and transfer
custody to a designated hospital employee, where the receiving hospital will take custody of
the infant and make phone notification with Children and Family Services; and 7) receiving
personnel at hospitals should notify CFS by them faxing a copy of the Notes on the face of
the surrender kit.*

Guardians surrendering infants appear to be extraordinarily rare. According to one
stakeholder group, some fire personnel have never experienced a safe surrender incident atter
decades on the job. Designated fire personnel are mandated reporters and Health Insurance
Portability and Accountability Act (HIPAA)-protected. The duplicate bracelets and attached
QR codes allow secure tracking of the surrendered infant from the fire station, or other safe
surrender site, to the hospital and any other locations.

There does not appear to be much uniformity in safe surrender laws across the country,
making data collection and analysis difficult.’ In one study led by Dr. Micah Orliss. his team
found over half of surrendered infants had medical issues, while the majority were
surrendered in communities with low median incomes.® The National Safe Haven Alliance
estimates more than 4,500 babies have been surrendered pursuant to safe haven laws since
1999.7 They additionally estimate another roughly 1,600 babies were illegally abandoned, of
which fewer than 50% were found alive.®

While some experts emphasize the importance of investing in evidence-based prenatal and
postnatal care, instead of relying exclusively on safe surrender, California appears ahead of
many peers in prenatal and postnatal investments.’ California is a national leader in prenatal
and postnatal services, according to the March of Dimes, ranking seventh nationally."
According to Forbes, California ranks third in the nation in best states to have a baby.!' Safe
surrender in California does not appear to be a replacement for investments in parents and
young children, but rather another option for parents or guardians experiencing a crisis so
severe they feel they must surrender their newborn baby.

+Ibid.

3 Lewis, C and Oberman, M. Wildly Inconsistent Safe Haven Laws Put Surrendered Infants, Parents at Risk (Jan.
17, 2023) Governing < https://www.governing.com/now/wildly-inconsistent-safe-haven-laws-put-surrendered-
infants-parents-at-risk> [as of Mar. 18, 2026] (The author of this analysis attended law school where one author of
this article, Professor Michelle Oberman, teaches courses. However, the analysis’ author did not have a class taught
by Professor Oberman.).

8 Orliss, M, et al. Safely surrendered infants in Los Angeles County: A medically vulnerable population (July 30,
2019) National Institute of Health (NIH) <https://pubmed.ncbi.nlm.nih.gov/31322754/> [as of Mar. 18, 2026].

T Ibid.

8 Ibid.

% Ibid.

192025 Report Card for California <https://www.marchofdimes.org/peristats/reports/california/report-card> [as of
Mar. 18, 2026].

' Galan, F. What'’s the best state in the US to have a baby? Here's where California ranked (Sep. 17, 2024)
https://www.sacbee.com/news/california/article292451854.html#storylink=cpy> [as of Mar. 18, 2026].
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An extension to thirty days gives new parents an option to safely surrender their child in
cases where a crisis may arise a couple weeks after the birth of a child. Existing law now
only makes room for those crisis situations that occur immediately or very shortly after birth.
Furthermore, while immunity from prosecution may not already extend past the three-day
age of the surrendered child, personnel at safe surrender sites will take any newborn, or even
minor child, surrendered to them regardless of the child’s age.

There is ample precedent in states across the country for lawful surrender up to 30 days.'?
Given that it appears more common for members of underprivileged and underresourced
communities to safely surrender a child, a new parent experiencing a crisis may be less likely
to know to contact a child welfare office, or even how to contact one of those offices,
particularly during a crisis. There also may be more comfort and confidence for parents
surrendering an infant to personnel at a fire house. Firefighters are ubiquitous and trusted.
Fire houses, firefighters, and fire trucks are easily and readily identifiable. Polling by the
CPF has shown that firefighters hold a position of trust by an overwhelming majority of
Californians."?

Argument in Support: According to the California Professional Firefighters, “*California’s
Safe Surrender Law protects the health and safety of infants at risk of abandonment by
allowing the parents or legal guardians of newborns to confidentially surrender the baby at a
hospital room or designated fire station without risk of prosecution. This law has saved the
lives of children who may have otherwise been abandoned by parents not equipped to care
for them or who are in unstable or dangerous situations not suited for an infant. However, the
current law only allows for the safe surrender of a child in the first 72 hours of their life, a
narrow window in which the birthing parent may not have yet recovered enough to reach a
safe surrender site or realized the need to surrender their child.

“AB 1628 extends this window from 72 hours to 30 days while still maintaining important
child abuse and neglect laws, ensuring that parents who have realized they are unable to
adequately care for their child are able to bring them to safety. This measure recognizes the
impossible circumstances faced by many new parents while protecting the safety of children
during the most vulnerable period of their lives.”

Argument in Opposition: None submitted.

Related Legislation: AB 2073 (Johnson) exempts from prosecution, for willfully omitting
from a child certain necessities of life, among other defined crimes against children, an
individual who voluntarily places a child 72 hours old or younger in an infant safety device at
a safe-surrender site. AB 2073 is pending a hearing in this committee.

Prior Legislation:

a) AB 1048 (Torrico), Chapter 567, Statutes of 2010, permitted a local fire agency, upon the
approval of the appropriate local governing body of the agency, to designate a safe-

12 Safe Haven Laws by State 2026. World Population Review <https://worldpopulationreview.com/state-
rankings/safe-haven-laws-by-state> [as of Mar. 29, 2026] (showing approximately half the states in the US provide

for safe surrender up to 30+ days of age.)
13 In conversation with CFA, they noted their polling has shown up to 95% of Californians have trust in firefighters.
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surrender site.

b) AB 81 (Torrico), of the 2007-2008 Legislative Session, was substantially similar to AB
1048. AB 81 was vetoed by the Governor.

c) AB 2262 (Torrico), of the 2007-2008 Legislative Session, was substantially similar to AB
1048. AB 2262 was vetoed by the Governor.

d) SB 116 (Dutton), Chapter 625, Statutes of 2005, repealed the sunset date for laws that
made it a crime, among other things, for a parent of a minor child, without lawful excuse,
to not furnish necessary clothing, food, shelter, or medical or remedial care for the child,
or to refuse, without lawful excuse, to accept the child in his or her home or provide
alternate shelter.

e) AB 1873 (Torrico), of the 2005-2006 Legislative Session, would have designated certain
locations as safe-surrender sites for the safe surrender of newborn children who are 30
days of age or younger. AB 1873 was vetoed by the Governor.

f) SB 1413 (Brulte), Chapter 103, Statutes of 2004, provided that no person who, without
compensation and in good faith, provides assistance for the purpose of effecting the safe
surrender of a minor 72 hours old or younger shall be civilly liable for injury to, or the
death of, the minor child as a result of any of his or her acts or omissions.

g) SB 139 (Brulte), Chapter 139, Statutes of 2003, eliminated the requirement that the child
be surrendered to a designated employee on duty in the emergency room of a hospital or
location designated by the board of supervisors, and allowed for the surrender of the child
to a safe-surrender site, as defined, at a hospital or location designated for this purpose by
a county board of supervisors.

REGISTERED SUPPORT / OPPOSITION:
Support

California Baptist for Biblical Values

California Catholic Conference

California Family Resource Association

California Fire Chiefs Association

California Professional Firefighters

Child Abuse Prevention Center and its Affiliates Safe Kids California, Prevent Child Abuse
California and the California Family Resource Association; the
Concerned Women for America

Fire Districts Association of California

Protection of the Educational Rights of Kids

The California Baptist Capitol Ministry

Opposition
None Submitted.

Analysis Prepared by: Dustin Weber / PUB. S./(916) 319-3744
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AB 1753 (Stefani) — As Amended March 24, 2026

SUMMARY: Establishes, among other things, that courts shall issue an ex parte restraining
order (EPRO) or temporary restraining order (TRO) even if the respondent was not provided
notice, and that courts cannot require petitioners to establish exceptional circumstances in order
to grant the petitioner a temporary or ex parte restraining order. Specifically, this bill:

1

2)

3)

4)

5)

6)

States that a petitioner may request a temporary or ex parte protective or restraining order
and a permissible search shall be conducted of the Department of Justice (DOJ) Automated
Firearms System (AFS) for the following orders:

a) A civil harassment restraining order.

b) A domestic violence restraining order.

c) An elder or dependent adult abuse restraining order.

d) A gun violence restraining order.

e) A juvenile court restraining order.

f) A postsecondary school violence restraining order.

g) A workplace violence restraining order.

Establishes that the court cannot deny a TRO or EPRO solely because the proposed
respondent was not provided with notice and that the petitioner shall not be uniformly

required to provide prior notice to the proposed respondent.

States that the petitioner shall not be required to establish exceptional circumstances to obtain
a TRO or EPRO without providing prior notice.

States that a petitioner shall only be required to provide prior notice to the proposed
respondent of a petition for a TRO or EPRO if the court determines, on a case-by-case basis,
that requiring prior notice would be in the interests of justice and would not likely endanger
the petitioner, proposed protected parties, or other persons.

Requires a person subject to a TRO to relinquish ammunition under specified orders.

Authorizes remote appearances at no cost for a party, support person, or witness at workplace
violence and postsecondary educational institution protective order hearings.
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7) Provides that a peace officer required to serve specified orders shall comply with defined
requirements and may submit a billing to the court for payment for service of the order.

8) Clarifies that a court adjudicating a protective order may order a search of AFS and other
databases and may develop protocols to ensure that before a hearing on the issuance,
renewal, or termination of any protective order.

9) States that the court may conduct an AFS search when receiving a petition for any protective
order, before a hearing on the issuance, renewal, or termination of any protective order,
before a hearing concerning compliance with, or violation of, any protective order.

10) Provides that after issuing its ruling on a protective order, the court shall advise the parties
that information obtained from a search shall remain confidential.

11) Includes valid extreme risk protection orders, including, but not limited to, orders related to
domestic or family violence, in the existing requirement that certain orders shall be
transmitted to DOJ.

12) States that all data with respect to criminal court protective orders issued, modified,
extended, or terminated, and all data filed with the court shall be transmitted by the court or
its designee within one business day to law enforcement personnel.

13) Requires all protective orders issued on forms adopted by the Judicial Council of California,
and that have been approved by the DOJ, to be transmitted to the DOJ, except as specified.

14) Includes as protection orders certain orders issued under the federal Violence Against
Women Act (VAWA).

15) Establishes that a law enforcement agency (LEA) may seek enforcement in this state of a
valid extreme risk protection order (ERPO) issued by a tribunal under the laws of another
state or jurisdiction.

16) States that an ERPO is valid if the order meets all of the following criteria:

a) The order identifies the respondent.

b) The order is currently in effect.

¢) The order was issued by a tribunal under the laws of another state or jurisdiction, as
defined.

d) The order was issued after the respondent was given reasonable notice and had an
opportunity to be heard before the tribunal issued the order or, in the case of an order ex
parte, the respondent was given notice and has had or will have an opportunity to be
heard within a reasonable time after the order was issued.

17) Requires our courts to enforce the terms of a valid ERPO. Registration or filing of an order in
this state is not required for enforcement of a valid ERPO.
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18) States that a valid ERPO shall be registered with a court of this state under the same process
for registration of foreign protection orders in order to be entered in the California
Restraining and Protective Order System (CRPOS).

19) Provides that an ERPO valid on its face is prima facie evidence of its validity and that
absence of any of the criteria for validity of an ERPO is an affirmative defense in an action
seeking enforcement of the order.

20) Provides that defined immunities, liabilities, and precedents shall apply to ERPOs.

21) States that a law enforcement officer of this state, upon determining that there is probable
cause to believe that a valid ERPO exists and that the order has been violated, shall enforce
the order as if it were the order of a tribunal of this state. If the ERPO is not presented, a law
enforcement officer of this state may consider other information in determining whether there
is probable cause to believe that a valid ERPO exists.

22) States that if a law enforcement ofticer ot this state determines that an otherwise valid ERPO
cannot be enforced because the respondent has not been notified or served with the order, the
officer shall inform the respondent of the order, make a reasonable effort to serve the order
upon the respondent, and allow the respondent a reasonable opportunity to comply with the
order before enforcing the order. Verbal notice of the order is sufficient notice.

23) Requires the Judicial Council to create statewide forms, as defined, for use by litigants in
civil proceedings to request service of process or notice by a marshal or sheriff, or by a peace
officer required to serve a protective order. A peace officer shall accept an electronic
signature. A wet signature on the form or forms shall not be required.

24) Specifies that Judicial Council forms and the information contained therein shall not be
subject to disclosure and shall be kept confidential.

25) States that when a court issues a criminal protective order, the prosecuting agency shall
ensure the people protected by the order are promptly notified about the terms of the order.

26) Requires every identified prosecuting agency to, on or before January 1, 2028, develop,
adopt, and implement written policies and standards for the agency governing notice to
protected parties, receiving and responding to violations of a protective order, and violations
of firearm relinquishment orders.

27) Includes AFS in the existing requirement that any charge of domestic violence requires the
prosecuting agency to perform a search of specified databases that shall be presented to the
court for consideration during certain steps in the trial process.

28) Specities that in developing and updating the standards and policies, prosecuting agencies are
encouraged to consult and collaborate with domestic violence service providers and survivor
advocates, local law enforcement and court administration representatives, and any guidance,
technical assistance, or recommendations issued by the DOJ.
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29) States that a person who is committed to a state hospital or other treatment facility, and
subject to a protective order, shall relinquish their firearms, not seek to secure a firearm, and
makes violations punishable by specified firearms prohibitions.

30) Requires the court in which a criminal proceeding stemming from a hate crime is filed, upon
request by a prosecutor or victim or on the court’s own motion, to consider issuing a criminal
protective order against the defendant.

31) States that if the court does not issue any protective order against the defendant to protect any
identified person, the court shall, upon request by a prosecutor or victim or on the court’s
own motion, consider issuing a protective order equivalent to a firearms prohibition.

32) Establishes that a person convicted of defined violations who owns or possesses a firearm or
ammunition, with knowledge that they are prohibited from doing so by a TRO or gun
violence restraining order (GVRO), shall be prohibited from having custody or control of
firearm or ammunition for 10 years.

33) States that any person who is convicted of specified misdemeanor violations, or any other
offense that is defined as a hate crime, and who, within 10 years of the conviction, owns,
purchases, receives, or has in possession or under custody or control, any firearm is guilty of
a public offense, punishable by imprisonment in a county jail not exceeding one year, by a
fine not exceeding $1,000, or by both that fine and imprisonment.

34) Requires LEA’s and defined prosecuting agencies to designate a responsible person to access
and receive notifications of a restrained person’s violation of firearms relinquishment
requirements and ensure the clerk of the superior court has updated contact information.

35) States that LEA’s operating in the same jurisdiction may designate one lead agency for their
jurisdiction responsible for receiving noncompliance notifications from the court, and for
coordinating follow up actions and information sharing.

36) Defines “‘extreme risk protection order” as an injunction, restraining order, or other civil or
criminal court order issued by a tribunal under the laws of the issuing state or jurisdiction,
that does not name a protected individual, but prohibits the respondent from possessing,
owning, controlling, purchasing, or receiving, firearms for the duration of the order based on
evidence that the respondent poses a danger to themselves or others. Extreme risk protection
orders are similar or equivalent to civil orders known as GVRO’s.

37) Makes legislative declarations and findings.

38) Makes conforming changes.

EXISTING LAW:

1) Sets procedures for temporary civil restraining orders. (Civ. Proc. Code, § 527, et seq.)

2) Establishes procedures for domestic violence restraining orders. (Fam. Code, § 6300, et seq.)
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Specifies procedures for elder abuse and dependent adult restraining orders. (Welf. & Inst.
Code, § 15657.03, et seq.)

States procedures for gun violence restraining orders. (Pen. Code, § 18100, et seq.)

Establishes procedures for a juvenile court restraining order. (Welf. & Inst. Code, § 213.5, et
seq.)

States procedures for postsecondary school violence restraining orders. (Civ. Proc. Code, §
527.85, et seq.)

Provides procedures for workplace violence restraining orders. (Civ. Proc. Code, § 527.8, et
seq.)

Authorizes a party or witness to a civil restraining order petition to appear remotely at the
hearing on a petition beginning January 1, 2027. (Civ. Proc. Code, § 527.6, subd. (i)(2).)

States that a preliminary injunction may be granted at any time before judgment upon a
veritied complaint showing the existence of satisfactory and sufficient grounds. No
preliminary injunction shall be granted without notice to the opposing party. (Civ. Proc.
Code. § 527, subd. (a).)

10) Establishes that no TRO shall be granted without notice to the opposing party, unless both of

the following requirements are satisfied:

a) It appears from facts shown by affidavit or by verified complaint that great or irreparable
injury will result to the applicant before the matter can be heard on notice.

b) The applicant or the applicant’s attorney certifies one of the following to the court under
oath:

1) That within a reasonable time prior to the application the applicant informed the
opposing party or the opposing party’s attorney at what time and where the
application would be made.

i) That the applicant in good faith attempted but was unable to inform the opposing
party and the opposing party’s attorney, specifying the efforts made to contact them.

ii1) That for reasons specitied the applicant should not be required to so inform the
opposing party or the opposing party’s attorney. (Civ. Proc. Code, § 527, subd. (c).)

11) States that in cases where a TRO is granted without notice, the matter shall be returnable on

an order not later than 15 days or, if good cause appears to the court, 22 days from the date
the TRO is issued. (Civ. Proc. Code. § 527, subd. (d)(1).)

12) Establishes that the party who obtained the TRO shall, within five days from the date the

TRO is issued or two days prior to the hearing, whichever is earlier, serve the opposing party
a copy of the complaint. (Civ. Proc. Code, § 527, subd. (d)(2).)
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13) Provides that a person subject to a defined TRO or injunction shall relinquish firearms and
ammunition. (Civ. Proc. Code, § 527.9, subd. (a).)

14) Specifies that when relevant information is presented to the court at any noticed hearing that
a restrained person has a firearm, the court shall, by a preponderance of evidence, consider
that information to determine whether the person has a firearm in violation of the order. (Civ.
Proc. Code, § 527.11, subd. (a).)

15) Requires a peace officer to, upon the request of a petitioner, serve any TRO, order after
hearing, or protective order on the respondent. (Civ. Proc. Code, § 527.12, subd. (a).)

16) States that counties, with the approval of the DOJ, shall develop a procedure, using existing
systems, for the electronic transmission of protective order data, as described. (Fam. Code, §
6380, subd. (a).)

17) Specifies that DOJ may establish an Armed Prohibited Persons System (APPS) to provide a
protected person with automated access to information in CRPOS, as specified. (Fam. Code,
§ 6380.5, subd. (b).)

18) Authorizes a person of this state to seek enforcement of a protection order issued by another
tribunal. (Fam. Code, § 6402, subd. (a).)

19) States that the Judicial Council shall create a statewide form or forms to be used by litigants
in civil actions or proceedings to request service of process or notice by a marshal or sherift.
(Gov. Code, § 26666.10, subd. (a).)

20) Provides that on any charge involving acts of domestic violence, the district attorney or
prosecuting city attorney shall perform a thorough investigation of the defendant’s history.
(Pen. Code, § 273.75, subd. (a).)

21) Establishes that in the case of a person who is convicted of any defined otfenses, including
hate crimes, the court shall make an order protecting the victim or known immediate family
of the victim. (Pen. Code, § 422.85, subd. (a).)

22) States that a person who is committed to a state hospital or other treatment facility because of
any defined offenses, including hate crimes, may be ordered by the court to complete training
in the area of civil rights as a condition of outpatient status or conditional release. (Pen.

Code, § 422.865, subd. (a).)

23) Specifies that courts shall take all actions reasonably required to safeguard the health, safety,
or privacy of the alleged victim, or of a person who is a victim of a hate crime, during a
criminal proceeding involving a hate crime. (Pen. Code, § 422.88, subd. (a).)

24) Requires the court to notify DOJ when a GVRO is issued, renewed, dissolved, or terminated.
(Pen. Code, § 18115.)

25) Prohibits a person that is subject to a GVRO from having in their custody any firearms or
ammunition while the order is in effect. (Pen. Code, § 18120, subd. (a).)
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26) Requires relinquishment of firearms pursuant to a TRO within 24 hours of being served with
the order, as specified. (Pen. Code, § 18120, subd. (b)(3).)

27) Punishes with a misdemeanor every person who owns or possesses a firearm or ammunition
with knowledge that they are prohibited from doing so by a restraining order. (Pen. Code, §
18205, subd. (a).)

28) States a temporary GVRO and an ex parte GVRO expire after 21 days. (Pen. Code, §§
18125, subd. (b), 18155, subd. (¢).)

29) States that a person who, within 10 years of the conviction, owns, purchases, receives, or has
in possession or under custody or control, any firearm is guilty of a public offense,
punishable by imprisonment in a county jail not exceeding one year or in the state prison, by
a fine not exceeding $1,000, or by both that imprisonment and fine. (Pen. Code, § 29085,
subd. (a)(1).)

30) Defines “foreign protection order” as a protection order issued by a tribunal of another state.
state or jurisdiction. (Fam. Code, § 6401, subd. (1).)

31) Defines “protection order” as an injunction or other order, issued by a tribunal under the
domestic violence, family violence, or other laws of the issuing state, to prevent an individual
from engaging in violent or threatening acts against, harassment of, contact or
communication with, or physical proximity to, an individual. (Fam. Code, § 6401, subd. (5).)

FISCAL EFFECT: Unknown

COMMENTS:

1) Author's Statement: According to the author, “AB 1753 takes on one of the most critical
gaps in survivor protection by making sure California's protective order laws actually work.
The bill tackles the problem from multiple angles. It strengthens firearm surrender
requirements, improves coordination between courts and law enforcement when someone is
illegally armed in violation of a protective order, registers more protective orders in law
enforcement and background check databases, and ensures that people convicted of
dangerous misdemeanors fail background checks. Too often, survivors get a protective order
and assume they're safe, only to find that the system meant to back it up is broken. This bill
closes the gap between what the law promises and what survivors actually experience.”

2) Effect of the Bill: AB 1753 attempts to address various issues, particularly as those issues
relate to protective orders.

Among other things, this bill would: 1) increase misdemeanor convictions that trigger 10-
year firearm or ammunition prohibition, 2) authorize courts to obtain an AFS and CLETS
check at any stage of a protective order case involving firearm prohibitions, 3) make LEA’s
eligible to receive reimbursement for serving protective orders, 4) require LEA’s and
prosecuting agencies to designate a position responsible for accessing and receiving notices
regarding firearm relinquishment orders, 5) provide enforcement of foreign protective orders
under the VAWA, 6) require prosecuting agencies to attempt notification of victims and
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witnesses when a court issues a protective order on their behalf, and 7) change the law so that
TROs can be issued without notice to the proposed respondent.

California law currently provides for numerous protective orders, including: 1) civil
harassment restraining orders, 2) domestic violence restraining orders, 3) elder or dependent
adult abuse restraining orders, 4) gun violence restraining orders, 5) juvenile court restraining
orders, 6) postsecondary school violence restraining orders, and 7) workplace violence
restraining order. TRO’s and EPRO’s are commonly available for these protective orders.
TRO’s and EPRO’s can be issued without notice and an opportunity to be heard in limited
circumstances. (See, e.g., Fam. Code, § 6300.) These orders are generally issued in
emergency situations where a person is at risk of imminent physical danger. A TRO allows a
person petitioning for the order to restrict the person subject to the order from getting in close
physical proximity and forcing the respondent to relinquish their firearms to LEA’s (Civ.
Proc. Code, § 527.9, subd. (a).) Due to concerns around fairness and constitutional due
process obligations, TROs are limited in duration (fewer than 30 days) and subject to the
petitioner generally establishing a need for the order.!

DVRO’s, for example, can take the form of emergency protective orders, which are sought
by law enforcement, or TROs, which are sought by the victim. Temporary DVRO’s can be
based only upon the affidavit or testimony of the party seeking relief. (Fam. Code, § 6300.) A
permanent restraining order, on the other hand, may be issued only after a hearing before an
impartial tribunal where the respondent has been notified of the hearing ahead of time. (Civ.
Proc. Code, § 527.) Because of the time-sensitive nature of many TRO’s, requests for TRO’s
are often immediately reviewed and issued.’

[t is easily understood how potentially difficult or dangerous it may be for a victim of
domestic violence to provide advance notice to an abuser before filing an application for a
TRO. While many of the provisions of AB 1753 do not present significant legal or
constitutional concerns, the proposed changes in this bill that partly abrogate existing notice
requirements could create procedural due process problems.

Procedural Due Process: Procedural due process generally requires state actors to provide
specific procedural protections before they deprive a person of any protected life, liberty, or
property interest. (Morrissey v. Brewer (1972) 408 U.S. 471, 481.) The Fourteenth
Amendment’s Due Process Clause imposes the same procedural due process limitations on
the states as the Fifth Amendment does on the Federal Government. (/bid.) While the
particular procedures required by the constitution vary depending on the circumstances, a key
consideration in evaluating whether sufficient procedures are present that do not subject
individuals to the arbitrary exercise of government power before depriving a person of a life,
liberty, or property right. (Marchant v. Pennsylvania R.R. (1894) 153 U.S. 380, 386.)

A fundamental, classic liberty interest is the right to be free from bodily restraint. (Board of
Regents v. Roth (1972) 408 U.S. 564, 572.) A liberty interest additionally exists in the ability
to exercise constitutional rights. (/bid.) AB 1753, in combination with existing law, could

! Temporary restraining orders. Cornell Law School Legal Information I[nstitute
<https://www.law.cornell.edu/wex/temporary_restraining_order> [as of Apr. 3, 2026].

2 Ibid.
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work to deprive a person of their liberty interests because protective orders act as bodily
restraints and the right to possess a firearm for self-defense is a constitutionally protected
right. Being forced to surrender property, like firearms, to the government following issuance
of a protective order implicates due process property rights, too. This is particularly true
where, as is the case with this bill, an absence of notice that a person could be subject to a
TRO and relinquishment requirements may become far more common.

The appropriate framework for due process analyses of criminal procedure concerns involves
a narrow inquiry into whether the law is offensive to fundamental concepts of fairness.
(Medina v. California (1992) 505 U.S. 437, 443.) In the civil context, however the Court
applies a three-part balancing test that evaluates the procedures against 1) the private interest
affected, 2) the risk of erroneous deprivation of that interest under the chosen procedure, and
3) the government interest at stake. (Mathews v. Eldridge (1974) 424 U.S. 319, 335.) Both
tests could be relevant in the context of the protective orders impacted by this bill. It is
unclear, however, whether AB 1753’s erosion of existing procedural requirements would
survive judicial scrutiny either under the three-part civil test or narrow inquiry criminal test.

Additional United States Supreme Court precedent suggests some concern is warranted with
the constitutionality of the bill’s notice language. The Court found that the procedures
required by due process are constitutional questions to be answered by the judiciary, not
statutory questions for the legislature. (Cleveland Bd. of Educ. V. Loudermill (1984) 470 U.S.
532.) In another case, the Court held prejudgment seizure of property provisions were a
deprivation of property without due process “insofar as they deny the right to a prior
opportunity to be heard before chattels are taken from their possessor.” (Fuentes v. Shevin
(1972) 407 U.S. 67.) Interestingly, in Loudermill, the Chief Justice advanced criticism of the
Mathews balancing test saying, “[the test is] simply an ad hoc weighing which depends a
great extent upon how the Court subjectively views the underlying interests at stake.”
(Loudermill, supra, at p. 562 [Rehnquist, C.J., dissenting].) Firearms are chattels. A person
subject to a TRO in California is required to relinquish their firearms or face criminal
punishment. TRO’s are issuable without prior notice or an opportunity to be heard. Thus,
certain notice provisions in the bill could create procedural due process problems.

The author cites a 2008 Judicial Council report® in support of AB 1753, which in part
circumscribes existing notice requirements. This report is nearly 20 years old, so the data is a
bit stale. Moreover, the report appears to focus on domestic violence orders, not all protective
orders. Support for this focus can be found in the online description of the report. The
description states, “Created by the Judicial Council of California in January of 2008, this
document details recommended guidelines and practices for improving the administration of
justice in domestic violence cases.” The DVRO statute already provides for some of the
notice limitations AB 1753 would apply to every protective order. (Fam. Code, § 6300, subd.
(a) (*“An ex parte [domestic violence] restraining order shall not be denied solely because the
other party was not provided with notice.”).) Furthermore, AB 1753 conforms its statutory
language to the 2008 report but then adds additional notice limitation provisions. The
additional language states, “the petitioner shall only be required to provide prior notice if the

3 Final Report of the Domestic Violence Practice and Procedure Task Force (Jan. 2008) Judicial Council of
California <https://www.allianceforhope.org/family-justice-center-alliance/resources/final-report-domestic-violence-
practice-procedure-task-force> [as of Apr. 3, 2026].

4 Ibid [italics added].
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court determines that requiring prior notice would be in the interests of justice and would not
likely endanger the petitioner, proposed protected parties, or other persons.” Inclusion of this
extra language arguably further corrodes constitutional notice requirements.

Given the age of the report, and the state of existing law, it is not clear whether specific
notice provisions in the bill would fall within existing constitutional boundaries.

The Bruen Analysis: AB 2310 would allow issuance of TROs in many cases without
procedural due process. Existing law provides for mandatory surrender of firearms within 24
hours of a person being subject to a TRO. The combination of AB 2310’s notice provisions
and existing law provisions regarding firearms relinquishment produces relatively restrictive
regulation of plain text Second Amendment conduct.

To be subject to Second Amendment scrutiny, a law must first infringe on plain text Second
Amendment conduct. (New York State Rifle & Pistol Association, Inc. v. Bruen, (2022) 597
U.S. 1, 17.) Justifying a law or regulation that purports to place restrictions on protected
Second Amendment conduct requires the government to demonstrate the law is “consistent
with the nation’s historical tradition of firearms regulation.” (/d. at p. 24.) A firearms
regulation is constitutional if the government establishes the proposed law is “relevantly
similar™ to historical laws, regulations, and traditions. (/d. at p. 29.)

The United States Supreme Court has already ruled on a related issue. In 2023, the Court
held that when an individual has been found by a court to pose a credible threat to the
physical safety of another, that individual may be temporarily disarmed consistent with the
Second Amendment. (United States v. Rahimi (2024) 602 U.S. 680, 685.) Key to this
holding, however, was the fact that the person who was temporarily disarmed received
procedural due process. (Rahimi, supra, at p. 711 [finding going armed laws relevantly
similar to the federal statute at issue in the case thereby constitutionally permitting a court to
disarm a dangerous person only . . . after notice and [a] hearing.”].) While it is ultimately
unclear whether the Court would have reached a different conclusion in Rahimi absent the
defendant receiving procedural due process, mandatory relinquishment of a person’s firearms
upon issuance of a protective order, where the person surrendering their firearm has had no
meaningful opportunity to be made aware or heard on the order due to statutory limitations
on requiring notice, may exceed the constitutional bounds of the Second Amendment.

Argument in Support: According to the American College of Emergency Physicians, **Our
state has made significant advances in some public health and safety arenas. Mortality from
motor vehicle accidents has been significantly reduced from laws related to seat belts. child
safety seats, motorcycle helmets, and drunk driving. Meanwhile, despite advances in trauma
care, deaths from firearms have remained relatively steady and fatalities from gun violence
recently surpassed those from automobiles, according to the CDC.

“It is well documented that abuser access to firearms is a risk factor for lethality. AB 1753
expands existing firearm relinquishment procedures to include civil harassment restraining
orders, workplace violence restraining orders, postsecondary school restraining orders, and
elder or dependent adult abuse restraining orders.
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*As emergency physicians, we are often the first—and only—physicians to treat victims of
gun violence. To reduce firearm-related deaths and injuries, we must prevent people from
getting shot in the first place.

“For these reasons, California ACEP is pleased to support AB 1753.”

Argument in Opposition: According to the California Rifle and Pistol Association, “This
legislation expands California's already expansive regime of firearm and ammunition
restrictions through civil protective orders, further eroding due process and property rights
for law-abiding citizens.

“AB 1753 amends multiple sections of the Code of Civil Procedure, Family Code, Penal
Code, and Welfare and Institutions Code to explicitly require that individuals subject to
various protective or restraining orders—such as civil harassment (CCP §527.6), workplace
violence (§527.8), private postsecondary (§527.85), elder/dependent adult (§15657.03),
domestic violence (Family Code §6383), and gun violence restraining orders (Penal Code
§§18120 et seq.)—relinquish not only firearms but also any ammunition in their immediate
possession or control. It makes conforming changes to definitions (e.g., Penal Code §16520),
relinquishment procedures, and enforcement mechanisms.

“While the bill is framed as “clarifying,’ it substantively broadens the scope of ammunition
bans in civil proceedings that frequently:

“Are issued ex parte (without the accused present or able to respond initially).
“Rely on allegations rather than proven facts or criminal convictions.

“Apply to broad categories of disputes (harassment, workplace conflicts, campus issues)
where no violence or threat of violence has been adjudicated.

“Result in immediate disarmament and potential criminal penalties for non-compliance. even
in cases of mistaken or abusive filings.

“Key concerns include:

“Due Process Deficiencies: Civil restraining orders often impose lifetime or long-term
ammunition prohibitions with minimal evidentiary standards. Expanding to ammunition—
essential for lawful use of firearms (hunting, sport shooting, self-defense)—effectively
nullifies Second Amendment rights without the robust protections required for criminal
proceedings. This conflicts with U.S. Supreme Court precedents emphasizing historical
tradition and individualized assessments (e.g., Bruen).

“Risk of Abuse and Overreach: Protective orders are sometimes used strategically in family,
employment, or neighbor disputes. Automatically triggering ammunition surrender increases
the potential for harassment or false claims, leaving respondents defenseless and facing
felony-level consequences for technical violations.

“No Demonstrated Public Safety Benefit: Existing laws already mandate firearm
relinquishment in these orders, with prohibitions on possession. Extending to ammunition
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does little to prevent misuse (prohibited persons cannot lawfully acquire it anyway) but
burdens compliant owners who store firearms safely and unloaded.

“Disproportionate Impact: Law-abiding hunters, competitive shooters, collectors, and self-
defense practitioners face unnecessary confiscation or restrictions on property they lawfully
own, often without prompt hearings or easy return mechanisms.

“CRPA urges the Committee to reject AB 1753. California's firearm laws are among the
strictest in the nation; further expansions through low-threshold civil processes undermine
constitutional rights without enhancing safety. Focus instead on enforcing criminal laws
against actual threats and abusers.”

Related Legislation:

a) AB 1657 (Rogers) would prohibit a court from requiring that notice be provided to the
party to be restrained in advance of filing an application for an ex parte restraining order.
AB 1657 would also prohibit a court from requiring an explanation or declaration to
substantiate a party’s decision not to provide notice in advance of filing. AB 1657 is
pending a vote on the Assembly floor.

b) AB 1974 (Stefani) would authorize LEA’s to implement a voluntary firearm safe storage
program. AB 1974 is pending hearing in the Assembly Public Safety Committee.

c) AB 2179 (Patel) would allow any party or witness to a petition for a restraining order to
appear remotely at a hearing and would prohibit any fee for appearing remotely. AB 2179
is pending hearing in the Assembly Appropriations Committee.

d) SB 1374 (Niello) would authorize a chief administrative officer of the postsecondary
educational institution or an officer or employee designated by the chief administrative
officer to maintain order on the school campus or facility to seek a temporary restraining
order and an injunction on behalf of the postsecondary educational institution, upon a
showing of unlawful violence or a credible threat of violence directed at it. SB 1374 is
pending hearing in the Senate Education Committee.

Prior Legislation:

a) AB 383 (Davies), Chapter 362, Statutes of 2025, applied relinquishment procedures to
firearms or ammunition in custody or control of a juvenile who is prohibited from
owning, possessing, or having under their custody or control a firearm until they are 30
years of age.

b) AB 451 (Quirk-Silva), Chapter 693, Statutes of 2025, required local LEAs to adopt
standard policies and procedures to implement requirements governing service,
implementation, and enforcement of protective orders.

¢) AB 561 (Quirk-Silva), Chapter 267, Statutes of 2025, expanded e-filing for elder abuse
restraining orders.
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AB 1078 (Berman), Chapter 570, Statutes of 2025, among other things, required the
review of the California Restraining and Protective Order System to include information
concerning whether the applicant is reasonably likely to be a danger to self, others, or the
community at large.

AB 1344 (Irwin), Chapter 573, Statutes of 2025, authorized certain counties to establish a
pilot program to additionally authorize a district attorney to request that the court issue a
temporary emergency gun violence restraining order, as specified.

AB 824 (Stefani), of the 2025-26 Legislative Session, would have made clarifying
changes to the procedures relating to the protective or restraining orders by explicitly
requiring the restrained person to relinquish, in addition to any firearm, any ammunition
in that person’s immediate possession or control. AB 824 was held in the Assembly
Appropriations Committee.

SB 1002 (Blakespear), Chapter 526, Statutes of 2024, required a person subject to the
prohibition, because they are a danger to themselves or others as a result of a mental
health disorder, to relinquish a firearm, other deadly weapon, or ammunition they own,
possess, or control within 72 hours of discharge from a facility.

SB 899 (Skinner), Chapter 544, Statutes of 2024, requires the court, when issuing
protective orders, to provide the person how any firearms or ammunition still in their
possession to be relinquished. Requires the court to review the file to determine whether
the receipt was filed and inquire whether the person complied with the requirement.

AB 2621 (Gabriel), Chapter 532, Statutes of 2024, expanded the requirement for law
enforcement agencies to have written policies and standards for gun violence to also
maintain them in accordance with changes to statute, and also expands to scope of the
policies to other firearm prohibiting emergency protective orders.

AB 301 (Bauer-Kahan), Chapter 234, Statutes of 2023, authorizes courts to consider
evidence of acquisition of body armor when determining whether grounds for a GVRO
exist.

AB 303 (Davies), Chapter 161, Statutes ot 2023, required the Attorney General to
provide specific information to local law enforcement agencies involving prohibited
persons, including, but not limited to, personal identifying information, case status, and
information regarding previous contact with the prohibited person.

AB 732 (Fong), Chapter 240, Statutes of 2023, required local LEA’s to designate a
person to access or receive Armed Prohibited Persons System (APPS) database
information from DOJ and report to DOJ quarterly regarding steps taken to remove
individuals from the APPS.

m) AB 818 (Petrie-Norris), Chapter 242, Statutes of 2023, required all peace officers, not

just sheriffs and marshals, to serve all types of protective orders for free upon the
petitioner’s request.
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n) AB 36 (Gabriel), of the 2023-2024 Legislative Session, would have provided that any
person subject to a civil or criminal protective order issued on or after July 1, 2024, shall
not own, possess, purchase, or receive a firearm or ammunition within three years after
expiration of the order. AB 36 was held in the Assembly Appropriations Committee.

0) AB 667 (Maienschein), of the 2023-2024 Legislative Session, would have required a
court to issue a GVRO for a duration of five years if the subject of the petition displayed
an extreme risk of violence, as specified, within the prior 12 months. AB 667 was held in
the Senate Public Safety Committee.

p) AB 2870 (Santiago), Chapter 974, Statutes of 2022, allowed a petition for a GVRO to be
made by an individual who has a child in common with the subject, an individual who
has a dating relationship.

q) SB 320 (Eggman), Chapter 685, Statutes of 2021, codified rules related to the
relinquishment of a firearm by a person subject to a civil domestic violence restraining
order and requires the courts to notify law enforcement and the county prosecutor’s office
when there has been a violation of a firearm relinquishment order.

r) SB 538 (Rubio), Chapter 686, Statutes of 2021, authorized remote appearances for
GVRO and DVRO petitioners.

REGISTERED SUPPORT / OPPOSITION:
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California Chapter of the American College of Emergency Physicians
California Public Defenders Association

City and County of San Francisco

Everytown for Gun Safety Action Fund

Giffords
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California Rifle and Pistol Association, INC.
National Rifle Association - Institute for Legislative Action

Analysis Prepared by: Dustin Weber / PUB. S./(916) 319-3744



AB 1759
Page 1

Date of Hearing: April 7, 2026
Chief Counsel: Andrew Ironside

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1759 (Elhawary) — As Introduced February 9, 2026

SUMMARY: Requires a study of the current California Department of Corrections and
Rehabilitation (CDCR) security classification system. Specifically, this bill:

)

2)

3)

4)

3)

Requires CDCR to contract with an independent research entity to conduct a study to
reassess the entire current security classification system to ensure that classification decisions
reflect actual safety risk and do not hold incarcerated people in higher-level facilities longer
than necessary.

Requires the study to include at least all of the following:

a) Initial classification.

b) Annual classification and reclassification.

¢) The methodology used for annual reclassification point adjustments and the use of
administrative determinants and overrides at department facilities.

Requires the study to contain policy recommendations to enhance the effectiveness of the
classification system.

Provides that the research entity’s recommendations for a new classification system shall
achieve all of the following objectives:

a) Expand access to rehabilitation, reducing both recidivism and violence.
b) Ensure that incarcerated people are not held at higher levels of security than necessary.
c) Improve institutional safety by accurately identifying who poses a higher risk of violence.

d) Save the state money by ensuring incarcerated people can earn programming credits that
reduce sentence length.

Provides that the research entity selected to perform the study shall be selected by the Office
of the Inspector General and adhere to all of the following criteria:

a) The entity has research institutions based in the California State University or the
University of California.
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b) The entity has a history of partnering with government agencies.
c) The entity has a commitment to equity in their work and impacts.
d) The entity has demonstrated expertise on CDCR policy and data.

6) Requires CDCR, on or before January 1, 2028, to publish on its internet website and submit
to the Legislature a report on the findings and recommendations of the study.

7) Provides a sunset date of January 1, 2029.
8) Includes findings and declaration.
EXISTING LAW:

1) Provides that the classification committee at each institution must assign a custodial
classification to each incarcerated person, in accordance with the custodial classifications
prescribed by the department. (Cal. Code Regs., tit. 15, § 3272.)

2) Authorizes the senior custodial officer on duty to temporarily increase the custodial
classification of an incarcerated person at any time they believe such action is necessary to
protect the security and good order of the institution. (Cal. Code Regs., tit. 15, § 3272.)

3) Provides that a temporary increase is subject to classification committee review at the next
regular meeting. (Cal. Code Regs., tit. 15, § 3272.)

4) Requires any reduction of an incarcerated person's custody classification to be by
classification committee action. (Cal. Code Regs., tit. 15, § 3272.)

5) Requires the CDCR classification process to be uniformly applied, commencing upon
reception of a person committed to the custody and to continue throughout the time the
individual remains under the Secretary's jurisdiction. (Cal. Code Regs., tit. 15, § 3375, subd.

(a).)

6) Provides that each incarcerated person shall be individually classified, as specified. (Cal.
Code Regs., tit. 15, § 3375, subd. (a).)

7) Provides that the classification process shall take into consideration the incarcerated person's
needs, interests and desires, their behavior and placement score in keeping with CDCR and
institution's/facility's program and security missions and public safety. (Cal. Code Regs., tit.
15, § 3375, subd. (b).)

8) Provides that an automated needs assessment tool that identifies an incarcerated person's
criminogenic needs shall be administered, as specified. (Cal. Code Regs., tit. 15, § 3375,
subd. (b).)

9) Requires each determination affecting an incarcerated person’s placement within an
institution or facility, transfer between facilities, program participation, privilege groups, or
custody designation shall be made by a classification committee composed of staff
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knowledgeable in the classification process, except as specified. (Cal. Code Regs., tit. 15, §
3375, subd. (¢).)

10) Provides that the classification of felon inmates shall include the classification score system
as established. (Cal. Code Regs., tit. 15, § 3375, subd. (d).)

11) States that a lower placement score indicates lesser security control needs and a higher
placement score indicates greater security control needs. (Cal. Code Regs., tit. 15, § 3375,
subd. (d).)

12) Provides that, when possible, the incarcerated person shall be given sufficient advance
written notice of any classification committee hearing to provide the incarcerated person
reasonable preparation time to discuss the matter to be considered. (Cal. Code Regs., tit. 15,
§ 3375, subd. (e).)

13) States that an incarcerated person appearing before a classification committee shall be
informed of the incarcerated person’s next classification committee hearing date when it is
known or can be anticipated. (Cal. Code Regs., tit. 15, § 3375, subd. (e).)

14) Gives incarcerated persons the following procedural safeguards regarding classification:

a) Incarcerated persons shall be given written notice at least 72 hours in advance of a
hearing which could result in an adverse effect, as defined.

b) Except as specified, the incarcerated person shall be present at all initial classification
committee hearings and at any other classification committee hearing which could result
in an adverse effect upon the incarcerated person.

c) Except as specified, a classification hearing without the incarcerated person’s presence
may be held only when the incarcerated person refuses to appear before the committee;
or, the incarcerated person is physically incapable of appearing before the committee, or
is determined by a psychiatrist to be mentally incompetent and cannot understand the
purpose of the hearing.

d) Provides that, if the incarcerated person was not previously notified and during the
classification committee hearing an unanticipated adverse effect emerges, the hearing
shall be postponed for at least 72 hours unless the hearing cannot be postponed because
of safety or security factors, or the incarcerated person waives the 72-hour postponement.

e) Provides that the incarcerated person shall be permitted to contest the preliminary score
or placement score in the hearing.

f) Each incarcerated person appearing before a classification committee, among other
things, shall be informed of the purpose of the hearing, encouraged to participate in the
hearing discussion, and informed of the committee's decision.

g) Classification committee decisions shall be based on evaluation of available information
and mutual agreement of the committee members. (Cal. Code Regs., tit. 15, § 3375, subd.
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HM(7).)

15) Provides that every classification decision shall be documented by the committee and shall
include, among other things, the reason or purpose for the committee hearing, the action
taken, the specific reasons for the action including the information upon which the decision
was based. (Cal. Code Regs., tit. 15, § 3375, subd. (g)(1)(A)-(C).)

16) Provides that documentation from each institution's initial classification reviews shall include
prescribed case factors, including, among others, commitment offense; length of sentence;
escape related convictions; the current placement score, security level, and custody
designation; the reason the incarcerated person was transferred to the current location; and
any other pertinent case information and/or casework follow-up needed. (Cal. Code Regs.,
tit. 15, § 3375, subd. (g)(5)(D), (E), (H), (L), (M) & (S).)

17) Provides that an incarcerated person shall not remain at an institution/facility with a security
level which is not consistent with the incarcerated person's placement score unless approved
by a Classification Staff Representative (CSR) or a staff person designated to serve in that
capacity. (Cal. Code Regs., tit. 15, § 3375, subd. (i).)

18) Requires a newly incarcerated person convicted of a felony to be given a classification score
based on all relevant documents available during the reception center process and an
interview of the incarcerated person, and provides that the incarcerated person shall be
allowed to contest specific item scores and other case factors. (Cal. Code Regs., tit. 15, §
3375, subd. (j)(1).)

19) Provides that the continuous classification process requires recalculation of a person’s
placement score twelve months after the date that the incarcerated person physically arrived
in the reception center and annually thereafter; any six-month period when favorable points
are granted or unfavorable points are assessed which would cause the incarcerated person's
placement score to fall outside of the facility security level; and each time a case is presented
to a CSR for placement consideration. (Cal. Code Regs., tit. 15, § 3375, subd. (k)(1)(A)-(C).)

20) Provides that, if an incarcerated person's recalculated placement score is not consistent with
the institution or facility security level where the incarcerated person is housed, the case shall
be presented to a CSR for transfer consideration. (Cal. Code Regs., tit. 15, § 3375, subd. (k).)

FISCAL EFFECT: Unknown
COMMENTS:

1) Author's Statement: According to the author, “For far too long, many incarcerated
individuals have been held in higher levels of security than necessary. AB 1759 would take
steps toward ensuring that our security classification system is reflective of actual safety
risks. Doing so will expand access to rehabilitation programs, and thereby, reduce recidivism.
This is important because we must build up, rather than tear down, those who have been
system-impacted.”

21) Effect of this Bill: The bill would require an evaluation of CDCR’s security classification
system. After being sentenced to state prison, a newly incarcerated person receives a
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classification score during the reception process. (Cal. Code Regs., tit. 15, § 3375, subd.
(1)(1); see Cal. Code Regs., tit. 15, § 3272.) The classification process takes into
consideration the incarcerated person’s needs, interests and desires, their behavior and
placement score in keeping with CDCR and an institution’s or facility’s program and security
missions and public safety. (Cal. Code Regs., tit. 15, § 3375, subd. (b).) An automated needs
assessment tool that identifies an incarcerated person's criminogenic needs is used. (/bid.) A
lower placement score indicates lesser security control needs and a higher placement score
indicates greater security control needs. (Cal. Code Regs., tit. 15, § 3375, subd. (d).) An
incarcerated person is then assigned to a facility with a security level corresponding to their
placement score.

After the initial assessment, CDCR must recalculate a person’s placement score twelve
months after the date that the incarcerated person physically arrived in the reception center
and annually thereafter; any six-month period when favorable points are granted or
unfavorable points are assessed which would cause the incarcerated person's placement score
to fall outside of the facility security level; and each time a case is presented to a CSR for
placement consideration. (Cal. Code Regs., tit. 15, § 3375, subd. (k)(1)(A)-(C).) Upon
recalculation, if an incarcerated person's recalculated placement score is not consistent with
the institution or facility security level where the incarcerated person is housed, the case shall
be presented to a CSR for transfer consideration. (Cal. Code Regs., tit. 15, § 3375, subd. (k).)

Existing regulations require a classification committee to make determinations affecting an
incarcerated person’s placement within an institution or facility, transfer between facilities,
program participation, privilege groups, or custody designation. (Cal. Code Regs., tit. 15, §
3375, subd. (c).) Whenever possible, an incarcerated person shall be given sufficient advance
written notice of any classification committee hearing. (Cal. Code Regs., tit. 15, § 3375,
subd. (e).) Regulations also establish other procedural safeguards for classification hearings,
including presence at the hearing unless presence is waived, postponement of the hearing if
proper notice was not given, the ability to challenge a preliminary score or placement score,
and the opportunity to participate in the hearing. (Cal. Code Regs., tit. 15, § 3375, subd.

(H(2), (3), (4), (5), & (6).)

Moreover, an incarcerated person must receive written notice at least 72 hours in advance of
a hearing which could result in an adverse effect on their classification. (Cal. Code Regs., tit.
15, § 3375, subd. (f)(1).) An adverse effect includes the involuntary transfer to a higher
security level institution/facility, which is not consistent with the incarcerated person's
placement score; increase in the incarcerated person's custody designation; involuntary
placement in restricted housing; involuntary removal from an assigned program; placement
in a reduced work group; involuntary transfer to another institution/facility because of the
incarcerated person's misbehavior or receipt of new information that may affect staff,
incarcerated persons, the public, or the safety and security of the institution/facility, whether
or not their placement score is consistent with the receiving institution's/facility's security
level; and transfer of an incarcerated person to a more restrictive institution or program
where the security level is higher (/bid.)

An incarcerated person shall not remain at an institution/facility with a security level which is

! https://www.cdcr.ca.gov/ombuds/ombuds/entering-a-prison-fags/
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not consistent with the incarcerated person's placement score unless approved by a CSR or a
staff person designated to serve in that capacity. (Cal. Code Regs., tit. 15, § 3375, subd. (i).)

Existing regulations also authorize the senior custodial officer on duty to temporarily
increase the custodial classification of an incarcerated person at any time they believe such
action is necessary to protect the security and good order of the institution. (Cal. Code Regs.,
tit. 15, § 3272.) However, a temporary increase is subject to classification committee review
at the next regular meeting. (/bid.) And any reduction of an incarcerated person’s custody
classification must be by classification committee action. (/bid.)

This bill would require CDCR to contract with an independent research entity, to be selected
by the Office of the Inspector General, to conduct a study to reassess the classification
system to ensure that classification decisions reflect actual safety risk and that incarcerated
people are not being held in higher-level facilities longer than necessary. Among other
things, the study must include the methodology used for annual reclassification point
adjustments and the use of administrative determinants and overrides at department facilities.
The study also must provide policy recommendations to enhance the effectiveness of the
classification system, with the goal to expand access to rehabilitation, reducing both
recidivism and violence; ensure that incarcerated people are not held at higher levels of
security longer than necessary; improve institutional safety by accurately identifying who
poses a higher risk of violence; and save the state money by ensuring incarcerated people can
earn programming credits that reduce sentence length.

Argument in Support: According to Transformative Programming Works, the bill’s
sponsor, “AB 1759 requires the California Department of Corrections and Rehabilitation
(CDCR) to contract with a research entity to reassess the current security classification
system and ensure that classification decisions reflect actual safety risks, thereby minimizing
the number of incarcerated people unnecessarily held in higher-level facilities with
inadequate access to rehabilitative programs.

“California currently spends millions of dollars housing people in high-security facilities who
do not require that level of custody, while simultaneously restricting their access to programs
proven to reduce recidivism. The current classification methodology relies heavily on static
factors such as commitment offense, sentence length, age, and prior history. These factors
often result in individuals being placed in Level III and Level IV facilities for extended
periods of time, even when their in-custody behavior and demonstrated rehabilitation do not
warrant high-security placement. As a result, many people are housed in restrictive settings
with limited access to rehabilitative programming.

“The data is clear: access to rehabilitation improves outcomes, both inside and outside
prisons. In 2024, CDCR reported that individuals who participated in CBO-led rehabilitative
programs had a recidivism rate of 21.1%, compared to 45.6% for those who did not.
Ensuring earlier and more equitable access to programming is one of the most effective tools
for reducing recidivism and strengthening public safety.

“Community-based organizations play a unique and essential role in this work. CBO-led
programming is often culturally responsive, trauma-informed, and rooted in lived experience.

“These programs build trust, increase engagement, and create space for accountability and
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behavioral change in ways that traditional institutional programming alone cannot. Access to
this programming improves institutional behavior, reduces violence, and prepares individuals
for successful reentry.

“This bill is also in line with the California Model, which seeks to create a correctional
system centered on rehabilitation, normalization, and human dignity. An updated
classification system is essential to realizing that vision. Without expanding access to
rehabilitative programming, the promise of the California Model cannot be fully achieved.

“This bill would ensure that resources are directed where they are most needed, allowing
individuals to earn programming credits sooner and enabling rehabilitation to be accessible
earlier and more consistently throughout a person’s incarceration. This strengthens
institutional safety and advances long-term public safety goals, while reducing state spending
on incarceration.”

Argument in Opposition: None submitted.
Related Legislation:

a) AB 2593 (Elhawary) would prohibit CDCR from denying medically necessary health
care prescribed by a licensed health care provider. AB 2593 is pending hearing in the
Assembly Appropriations Committee.

b) AB 1922 (Lowenthal) would prohibit the use of mechanical restraints on an incarcerated
person or juvenile who is admitted to a hospital and receiving care. AB 1922 is scheduled
for hearing today in this committee.

¢) AB 2259 (Ransom) would establish a pilot program at two CDCR facilities for the
provision of mental health therapy either through virtual therapy or contracted license
mental health providers. AB 2259 is pending hearing in this committee.

Prior Legislation:

a) AB 701 (Ortega), of the 2025-2026 Legislative Session, would have required the
Department of Justice to study the use of solitary confinement in all jails, prisons, and
private detention facilities operating within the State of California. AB 701 was held in
suspense in the Assembly Appropriations Committee.

b) AB 2632 (Holden), of the 2021-2022 Legislative Session, would have required all
detention facilities to impose no limitation on services, treatment, or basic needs such as
bedding, clothing and food for individuals in segregated confinement. AB 2632 was
vetoed.

REGISTERED SUPPORT / OPPOSITION:

Support

ACLU California Action
All of US or None (HQ)



All of US or None Orange County

Alliance for Boys and Men of Color

Alliance for California Traditional Arts
Bridges of Hope CA

California Coalition for Women's Prisoners
California for Safety and Justice

California Public Defenders Association
Californians United for a Responsible Budget
Center for Restorative Justice Works
Communities United for Restorative Youth Justice (CURYJ)
Courage California

Crop Organization; the

Defy Ventures

Ella Baker Center for Human Rights

Fair Chance Project

Families Inspiring Reentry & Reunification 4 Everyone (FIR4E)
Friends Committee on Legislation of California
Friends Outside

Glide

Grip Training Institute

Initiate Justice

Jail Guitar Doors

Jesse's Place Org

Justice2jobs Coalition

LA Defensa

Land Together

Legal Services for Prisoners With Children
Rubicon Programs

San Quentin Skunkworks

Silicon Valley De-bug

Ten Toes in

The Prism Way

The W. Haywood Burns Institute
Theatreworkers Project

Transformative Programming Works
Uncommon Law

2 Private Individuals

Opposition

None submitted

Analysis Prepared by: Andrew Ironside / PUB. S./(916) 319-3744
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Date of Hearing: April 7, 2026
Counsel: Ilan Zur

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1867 (Tangipa) — As Amended March 16, 2026

SUMMARY: Requires a person convicted of three or more specified impaired driving offenses

1))

2)

3)

4)

within ten years who is sentenced to state prison to be prohibited from purchasing alcoholic
beverages for life. Specifically, this bill:

Requires a person convicted of driving under the influence (DUI),! DUI causing bodily
injury, a wet reckless offense,’ or intoxicated vehicular manslaughter, and the offense
occurred within 10 years of two separate convictions of any of these same offenses, or any
combination thereof, who is sentenced to state prison, to be prohibited from purchasing
alcoholic beverages for life.

Requires the Department of Motor Vehicles (DMV) to issue an identification card or a
driver’s license with the words “REPEAT SERIOUS DUI OFFENDER?” or another
appropriate designation on the face of the identification card or driver’s license (hereafter,
repeat DUI offender license) for an individual who has submitted an application and for
whom the DMV has received an abstract of the record of a court showing that the person has
been convicted of DUI, DUI causing bodily injury, a wet reckless offense, or intoxicated
vehicular manslaughter, punishable by the prohibition against purchasing alcoholic beverages
for life.

Specifies that the above repeat DUI offender license requirement applies to an identification
card or driver’s license issued pursuant to provisions of existing law that require the issuance
of identification cards to eligible inmates released from state prison, senior citizens, persons
eligible for specified assistance programs, persons who can verify their status as a homeless
person or youth, and individuals released from a federal correctional facility, state
correctional facility, county jail facility, and a Department of State Hospitals facility,

Authorizes a licensee, or their agent or employee, to refuse to sell alcoholic beverages to any
person who provides the seller with a repeat DUI offender license.

EXISTING LAW:

1)

Prohibits the sale of alcohol to a person under 21 years of age, as follows:

!'For purposes of this analysis, a “DUI” refers to a DUI punishable under Vehicle Code section 23152 that does not cause bodily
injury. “A DUI causing bodily injury” to another is punished separately under Vehicle Code section 23153.

2 A wet reckless conviction occurs where the prosecution agrees to a plea to a charge of reckless driving under Vehicle Code
23103, in satisfaction of, or as a substitute for, an original DUI charge, as specified. (Veh. Code, § 23103.5.)
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Makes it a misdemeanor to sell, furnish, give, or cause to be sold, furnished, or given
away any alcoholic beverage to any person under 21 years, as specified. (Bus. & Prof.
Code, § 25658, subd. (a).)

Authorizes, for the purpose of preventing a violation of selling an alcoholic beverage to a
person under 21 years old, as specified, any licensee, or their agent or employee, to refuse
to sell or serve alcoholic beverages to any person unable to produce adequate written
evidence that they are over the age of 21 years. (Bus. & Prof. Code, § 25659.)

2) Makes it unlawful for any person who is under the influence of any alcoholic beverage or
drug, or under the combined influence of any alcoholic beverage and drug, or who has a
BAC of 0.08 percent or more, to drive a vehicle (DUI). (Veh. Code, § 23152 subds. (a), (b)

), & (2).)

3) Punishes a DUI as follows:

a)

b)

d)

DUI is a misdemeanor punishable by imprisonment for four days to six months in county
jail, or if given probation, possibly two days to six months in jail,? a fine of $390 to
$1,000, an order to install a functioning, certified IID on any vehicle that person operates
for up to six months,* at the court’s discretion, a six-month license suspension or a 10-
month suspension if probation is given and a 9-month DUI program is ordered, and
completion of a three-month (30-hour) DUI program,; or, if given probation, a nine-month
(60-hour) program if the person’s BAC was .20 percent or more, or they refused to take a
chemical test. (Veh. Code, §§ 13352, subd. (a)(1); 13352.1, subd. (a); 23536, subds. (a) &
(c); 23538, subds. (a) & (b); 23575.3, subd. (h)(1)(A)(1).)

DUI with one prior’ is a misdemeanor punishable by imprisonment for three months to
one year in county jail, or if given probation, 10 days to one year, or four days to one
year, a fine of $390 to $1,000, a one-year IID installation mandate, a two-year license
suspension, and completion of an 18-month or 30-month DUI program, as specified, if
given probation. (Veh. Code, §§ 13352, subd. (a)(3); 23540, subd. (a); 23542, subds. (a)
& (b); 23575.3, subd. (h)(1)(B).)

DUI with two priors is a misdemeanor punishable by imprisonment for four months to
one year in county jail or 30 days to one year if given probation and ordered to complete
a 30-month DUI program, a fine of $390 to $1,000, a two-year IID installation mandate,
a three-year license revocation, and three-year designation as a habitual traffic offender,
and an 18- or 30-month DUI program, as specified, if given probation and at the court's
discretion. (Veh. Code, §§ 13352, subd. (a)(5); 23546, 23548, subds. (a) & (b); 23575.3,
subd. (h)(1)(C).)

DUI with three or more priors is an alternate felony-misdemeanor (hereafter wobbler)
punishable by imprisonment for six months to one year in jail, or as a felony punishable

3 In addition to DUI-specific probation conditions and any other terms and conditions imposed by the court.

4 Only if the offense involved alcohol.

3 For purposes of this analysis and unless otherwise specified, a “prior” means a separate DUI conviction under Vehicle Code
sections 23152 (DUI), 23153 (DUI causing bodily injury), or a “wet reckless” conviction under 23103.5 (plea to reckless driving
in satisfaction of an original DUI charge) that occurred within 10 years of the current violation.
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by incarceration by 16 months or two or three years, or 30 days to one year if given
probation and ordered to complete a 30-month DUI program, a fine of $390 to $1,000, a
three-year IID installation mandate, a four-year license revocation, and three-year
designation as a habitual traffic offender, and an 18 or 30-month DUI program, as
specified, if given probation and at the court’s discretion. (Veh. Code, §§ 13352, subd.
(a)(7); 23550; 23552, subds. (a) & (b); 23575.3, subd. (h)(1)(D).)

4) Makes it unlawful for any person who is under the influence of any alcoholic beverage or
drug, or the combined influence of the two, or who has a BAC of .08 or more, to drive a
vehicle, and concurrently do any act forbidden by law or neglect any duty imposed by law in
driving the vehicle, which proximately causes bodily injury to any person other than the
driver (hereafter DUI causing bodily injury.) (Veh. Code, § 23153 subds. (a), (f), & (g).)

5)

6)

Punishes a DUI causing bodily injury, as follows:

a)

b)

d)

DUI causing bodily injury is a wobbler punishable by imprisonment for three months to
one year in county jail or 16 months, or two or three years in state prison or if given
probation, five days to one year in county jail, a fine of $390 to $1,000, a one-year IID
installation mandate, a one-year license suspension, and completion of a three-month (30-
hour) DUI treatment program; or, if given probation, a nine-month (60-hour) program if
the person’s BAC was .20 percent or more or they refused to take a chemical test. (Veh.
Code, §§ 13352 subd. (a)(2); 23554; 23556, subds. (a) & (b); 23575.3, subd. (h)(2)(A).)

DUI causing bodily injury with one prior is a wobbler punishable by imprisonment for
four months to one year in county jail or 16 months, or two or three years in state prison,
or if given probation, four months in jail, or 30 days to one year in jail, a fine of $390 to
$5,000, a two-year IID installation mandate, a three-year license revocation, and an 18-
or 30-month DUI program, as specified, if given probation and at the court’s discretion.
(Veh. Code, §§ 13352 subd. (a)(4); 23560; 23562, subds. (a) & (b); 23575.3, subd.

()(@2)(B).)

DUI causing bodily injury with two or more priors is a felony punishable by
imprisonment in state prison by two, three, or four years, or if given probation, either a
minimum of one year in county jail, or 30 days to one year in county jail if ordered to
complete an 18 or 30-month DUI program, a fine of $1,015 to $5,000, a three-year 11D
installation mandate, a five-year license revocation and three-year designation as a
habitual traffic offender, and an 18- or 30-month DUT program, as specified, if given
probation. (Veh. Code, §§ 13352 subd. (a)(6); 23566; 23568, subds. (a) & (b); 23575.3,
subd. (h)(2)(C.)

Punishes a person convicted of a DUI causing bodily injury, where the violation
proximately causes GBI to any person other than the driver, and the offense occurred
within 10 years of two or more priors, as a felony by imprisonment for two, three, or four
years in state prison, a $1,015 to $5,000 fine, and a five-year license revocation (Veh.
Code, §§ 23566, subd. (b); 13352 subd. (a)(6).)

Makes any DUI or DUI causing bodily injury a wobbler if that person has previously been
convicted of certain impaired driving crimes:
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Punishes a person convicted of any DUI within 10 years of specified felonies —a DUI
with three or more priors, a DUI causing bodily injury, or gross vehicular manslaughter —
as a wobbler punishable by imprisonment for up to three years in state prison, a $390 to
$1,000 fine, a four- or five-year license revocation (including a three-year designation as
a habitual traffic offender), and a three- or four-year IID mandate. (Veh. Code, §§ 13352
subd. (a)(6)-(7); 23550.5, subds. (a), (¢) & (d); 23575.3, subd. (h)(1)-(2).)

Punishes a person convicted of any DUI, who has a prior conviction for felony
intoxicated vehicular manslaughter, as a wobbler punishable by imprisonment for up to
three years in state prison, a $390 to $1,000 fine, a four- or five-year license revocation,
and a three- or four-year IID mandate. (Veh. Code, §§ 13352 subd. (a)(6)-(7); 23550.5,
subds. (b), (¢) & (d); 23575.3, subd. (h)(1)-(2).)

Establishes probation conditions for DUI and DUI causing bodily injury, as follows:

a)

b)

d)

Specifies that if a person is convicted of DUI or DUI causing bodily injury and is granted
probation, the terms and conditions of probation shall include, but not be limited to:

1) A period of probation not less than three nor more than five years, as specified.

ii) A requirement that the person shall not drive a vehicle with any measurable amount
of alcohol in their blood.

iii) A requirement that the person, if arrested for a violation of a DUI or DUI causing
bodily injury, shall not refuse to submit to a chemical test, as specified.

iv) A requirement that the person shall not commit any criminal offense. (Veh. Code, §
23600, subd. (b).)

Prohibits a court from absolving a person convicted of DUI or DUI causing bodily
injury from spending the minimum time in confinement, if any, or of paying the
minimum fine. (Veh. Code, § 23600, subd. (c).)

Specifies that if any person violates the prohibition against driving with any measurable
amount of alcohol in their blood or refusing to submit to a chemical test, and the person
had a BAC over 0.04 percent, as specified, the court shall revoke probation and only
grant a new term of probation of up to five years on the condition that the person be
confined in the jail for not less than 48 hours for each probation violation, except in
unusual cases where this is not in the interests of justice. (Veh. Code, § 23600, subd. (d).)

Makes a willful failure to pay any fine, restitution, or assessment during probation a
violation of the terms and conditions of probation. (Veh. Code, § 23601, subd. (b).)

Provides, except as otherwise provided, if a person has been convicted of DUI or DUI
causing bodily injury and the court has suspended the sentence and has granted probation,
and during probation, the person violates a required term or condition of probation, the
court shall revoke the suspension of sentence, terminate probation, and may pronounce
judgement for any time within the longest period for which the person might have been
sentenced, as specified. (Veh. Code, § 23602; Pen. Code, § 1203.2, subd. (c).)
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f) Generally requires a person convicted of DUI or DUI causing bodily injury, who is given
probation, to complete a specified DUI program. (Veh. Code, §§ 23540, 23548, 23552,
23556, 23562; 23568.)

g) Requires a court to revoke the probation of a person convicted of DUI or DUI causing
bodily injury if they fail to enroll in, participate in, or complete a specified DUI program,
except for good cause shown. (Veh. Code, §§ 23538, subd. (c)(1); 23556, subd. (c)(1).)

h) Makes it unlawful for a person on probation for DUI or DUI causing bodily injury to
operate a motor vehicle with a BAC of .01 percent or greater, as specified. (Veh. Code, §
23154, subd. (c)(1).)

1) Provides that a person on probation for DUI or DUI causing bodily injury who drives a
vehicle is deemed to have given their consent to alcohol screening tests or chemical tests,
if lawfully detained for an alleged impaired driving violation. (Veh. Code, § 23154, subd.

(©)(1).)

Requires a court, if a person is convicted of a DUI or a DUI causing bodily injury, to
consider a BAC of .15 percent or more or a person’s refusal to take a breath or urine test as a
special factor that may justify enhancing the penalties in sentencing, in determining whether
to grant probation, and, if probation is granted, in determining additional or enhanced terms
and conditions of probation. (Veh. Code, § 23578.)

FISCAL EFFECT: Unknown

COMMENTS:

)

2)

Author's Statement: According to the author, "Drunk driving remains one of the most
preventable causes of death on California’s roads, yet repeat offenders continue to put lives
at risk. Investigations have shown that California’s DUI laws often fail to stop dangerous
drivers before tragedy occurs, with repeat offenders responsible for many fatal and injury
crashes and more than 1,300 people dying each year in alcohol-related collisions.

“AB 1867 focuses on the most serious repeat DUI offenders, individuals who commit
multiple DUI offenses within ten years and are ultimately sentenced to state prison. This bill
establishes a lifetime prohibition on purchasing alcohol for these offenders and creates a
“Repeat Serious DUI Offender” designation on their identification so alcohol retailers can
refuse alcohol sales.

“If someone repeatedly chooses to drink and drive despite prior convictions, the state must
take stronger action to protect the public. AB 1867 ensures that the most dangerous repeat
offenders face meaningful consequences that help prevent future tragedies.”

California’s DUI Framework: Existing law makes it unlawful for any person who is under
the influence of any alcoholic beverage or drug, or under the combined influence of any
alcoholic beverage and drug, or who has a BAC of 0.08 percent or more, to drive a vehicle.
(Veh. Code, § 23152 subds. (a), (b), (f), & (g).) This is California’s primary DUI statute that
establishes the crime of a DUI that does not cause bodily injury. DUIs that cause bodily
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injury or death are punished separately and more severely. The punishment for a DUI
generally depends on the defendant’s number of separate “priors” within 10 years of the
current offense. (Veh. Code, § 23540.) Convictions that are considered “priors” are a DUI
under Vehicle Code section 23152, a DUI causing bodily injury under Vehicle Code section
23153, and a “wet reckless” conviction under Vehicle Code section 23103.5. (/bid.) A wet
reckless conviction occurs where the prosecution agrees to a plea to a charge of reckless
driving under Vehicle Code 23103, in satisfaction of, or as a substitute for, an original DUI
charge, as specified. (Veh. Code, § 23103.5.)

A first, a second, and a third DUI within ten years of the current offense are all misdemeanor
offenses. (Veh. Code, §§ 23536; 23540; 23546.) However, the amount of minimum jail time,
license suspension length, and IID installation term all increase with each prior. (Veh. Code,
§§ 13352, subd. (a)(1)-(5); 23536; 23540; 23546, 23575.3, subd. (h)(1)(A)-(C).)

Specifically, a first-time DUI is punishable by imprisonment for four days to six months in
county jail, a fine of $390 to $1,000, a possible six-month IID installation order, a six- to 10-
month suspension, and, if given probation, completion of a three- or nine-month DUI
program. (Veh. Code, §§ 13352, subd. (a)(1); 13352.1, subd. (a); 23536, subds. (a) & (¢);
23538, subds. (a) & (b); 23575.3, subd. (h)(1)(A)(i).) A DUI with one prior is punishable by
imprisonment for three months to one year in county jail, a $390 to $1,000 fine, a one-year
IID mandate, a two-year license suspension, and, if given probation, completion of an 18 or
30-month DUI program. (Veh. Code, §§ 13352, subd. (a)(3); 23540, subd. (a); 23542, subds.
(a) & (b); 23575.3, subd. (h)(1)(B).) A DUI with two priors is punishable by imprisonment
for four months to one year in county jail, a $390 to $1,000 fine, a two-year IID mandate, a
three-year license revocation, and, if given probation, a possible 18 or 30-month DUI
program. (Veh. Code, §§ 13352, subd. (a)(5); 23546; 23548, subds. (a) & (b); 23575.3, subd.
(h)(1)(C).) A DUI with three or more priors is a wobbler, punishable by imprisonment for six
months to one year in county jail, or as a jail-eligible felony by 16 months, or two or three
years. (Veh. Code, § 23550.) Additionally, this offense is subject to a $390 to $1,000 fine, a
three-year IID mandate, a four-year license revocation, and, if given probation, a possible 18-
or 30-month DUI program. (Veh. Code, §§ 13352, subd. (a)(7); 23550; 23552, subds. (a) &
(b); 23575.3, subd. (h)(1)(D).) Similar provisions exist for DUI causing bodily injury,
although that offense is punished more severely and typically results in longer IID
installation terms and license revocation periods. (Veh. Code, §§ 23554; 23560; 23566.)

As noted above, a person granted probation for a DUI or DUI causing bodily injury is
typically required to enroll and complete specified DUI programs. (Veh. Code, §§ 23540,
23548, 23552, 23556, 23562.) In addition, existing law establishes several DUI-specific
mandatory conditions of probation. If probation is granted to an individual convicted of DUI
or DUI causing bodily injury, the period of probation must be at least three years but no more
than five years. (Veh. Code, § 23600, subd. (b)(1).) Primarily, terms and conditions of
probation must prohibit a person from: 1) driving a vehicle with any measurable amount of
alcohol in their blood; 2) refusing a chemical test if arrested for a DUI or DUI causing bodily
injury; and 3) committing any criminal offense. (Veh. Code, § 23600, subd. (b).) If a person
violates the prohibition against driving with any measurable alcohol in their blood or refusing
a chemical test, and their BAC was over .04 percent, the court shall revoke their probation
and only grant a new term of probation for up to five years, conditioned on the person being
confined for at least 48 hours for each probation violation, except in unusual cases where this
is not the interests of justice. (Veh. Code, § 23600, subd. (d).) Any willful failure to pay a
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fine or restitution during probation is a violation of the terms of probation. (Veh. Code, §
23601, subd. (b).) Further, a court is required to revoke probation if a person fails to enroll in,
participate in, or complete a specified DUI program, except for good cause shown. (Veh.
Code, §§ 23538, subd. (c)(1); 23556, subd. (c)(1).) Finally, if a person is convicted of a DUI
or DUI causing bodily injury, a court grants probation, and the person violates a term or
condition of probation, the court must revoke the suspension of sentence, terminate
probation, and may pronounce judgement for any time within the longest period for which
the person might have been sentenced, as specified. (Veh. Code, § 23602; Pen. Code, §
1203.2, subd. (c).)

Effect of this Bill: This bill makes several distinct changes to California law. First, it
establishes a life-long prohibition against purchasing alcohol for persons convicted of three
or more impaired driving offenses within 10 years. Specifically, this bill requires a person
convicted of a DUI, DUI causing bodily injury, a wet reckless offense, or intoxicated
vehicular manslaughter, where the offense occurred within 10 years of two separate
convictions for any of these same offenses, who is sentenced to state prison, to be prohibited
from purchasing alcoholic beverages for life. This bill does not separate out alcohol-related
DUI offenses from drug-related DUIs thus the lifelong prohibition against purchasing alcohol
would apply even if the DUI offenses involved drug use, rather than alcohol. The DMV
would, upon receiving a record showing the defendant has been convicted of an offense
subjecting them to this prohibition, be required to issue a license or identification card to the
defendant that states that they are a repeat serious DUI offender. The bill is unclear as to how
long this type of license or identification card would remain effective. Given that this bill
authorizes a life-long prohibition against purchasing alcohol, a person would presumably be
required to maintain such a repeat DUI offender license for their entire lives. Finally, this bill
authorizes a licensee, or their agent or employee, to refuse to sell alcoholic beverages to any
person who provides the seller with a repeat DUI offender license.

Numerous impaired driving offenses are punishable by state prison. Accordingly, this life-
long prohibition could be triggered by any of the following offenses, if the person had at least
two other impaired driving offenses within ten years: 1) a DUI causing bodily injury; 2) DUI
causing bodily injury with one prior; 3) DUI causing bodily injury with two priors; 4) DUI
causing great bodily injury with specified priors; 5) DUI within 10 years of specified felonies
including a DUI with three or more priors, DUI causing bodily injury, or gross vehicular
manslaughter; 6) DUI with a prior conviction for felony intoxicated vehicular manslaughter;
and 7) gross intoxicated manslaughter. (Veh. Code, §§ 23554; 23560; 23566; 23550.5; Pen.
Code, § 191.5, subd. (c)(1).) For example, a person convicted of DUI causing bodily injury
with two or more priors may be punished by up to four years in state prison, a three-year IID
installation mandate, and a five-year license revocation. (Veh. Code, §§ 13352 subd. (a)(6);
23566; 23568, subds. (a) & (b); 23575.3, subd. (h)(2)(C.) This bill would additionally
prohibit this person from purchasing alcohol for the rest of their life. This is inconsistent with
the comparable prison term (up to four years), license revocation term (five years), and IID
mandate (three years) for this offense. A person who is an irresponsible and dangerous driver
in their 20s or 30s may evolve into a responsible and productive member of society decades
later. Prohibiting such a person from purchasing a beer or a bottle of wine in their 60s or 70s,
based on DUI offenses committed many decades earlier, may not be proportional.

Practical Considerations: This bill raises several practical questions and implementation
concerns. First, this lifelong prohibition against purchasing alcohol can be triggered by DUIs
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where the underlying offense involved drugs and not alcohol. Other DUI sanctions that are
specifically tailored to alcohol-related DUIS, such as the ignition interlock devices, largely
apply to DUI offenses involving alcohol. (Veh. Code, § 23575.3, subd. (h)(1)(A)(i).) Given
that this bill specifically authorizes an alcohol purchasing prohibition, the application of this
prohibition to DUI offenses that only involve drug use may be unintended.

Second, this bill is unlikely to accomplish its goals of prohibiting repeat DUI offenders from
purchasing alcohol for the rest of their lives. It requires the DMV to issue a repeat DUI
offender license to a person subject to this bill, and further authorizes a licensee, or their
agent or employee, to refuse to sell alcoholic beverages to any person who provides the seller
with a repeat DUI offender license. However, a person can establish their age, in order to
purchase alcohol, by utilizing other types of identification, such as a passport or any other
government-issued document that contains the name, date of birth, description, and picture of
the person. (Bus. & Prof. Code, § 25660, subd. (a).) Accordingly, an individual who is issued
a repeat DUI offender license and subjected to a lifelong prohibition against purchasing
alcohol may easily avoid the prohibition on purchasing alcohol by simply presenting
alternate forms of identification. Further, it only authorizes licensees and their agents to
refuse to sell alcohol to a person with a repeat DUI offender license. A licensee or their agent
may simply disregard this authorization and sell to such a person anyway. Finally,
individuals well over the legal drinking age frequently do not have to show their license to
purchase alcohol. Accordingly, a person well over 21 years old who is subject to such a
lifelong prohibition could still purchase alcohol without having to present their repeat DUI
offender license in most cases.

Third, this bill requires the DMV to issue a no-sale license “for an individual who has
submitted an application and for whom the court department has received an abstract of the
record of a court showing [a conviction for an offense punishable by a life-long prohibition
against purchasing alcohol].” It is unclear what type of application this bill is referring to.
This suggests that the DMV must issue such a repeat DUI offender license after an individual
has applied to the DMV for such a license. The language does not specify what this
application is, how a person would apply for such a license, what procedures govern this
process, and whether DMV will be tasked with creating a new application form. It is also
unclear whether “court department” is referring to the court or to the DMV.

Argument in Support: None submitted

Argument in Opposition: According to Local 148 LA County Public Defenders Union,
“Marking a person’s driver’s license in this way risks discriminatory impact and long-term
stigma. A driver’s license is not used only for alcohol purchases. It is routinely required for
employment applications, housing applications, financial transactions, travel, and access to
government services. A visible “REPEAT SERIOUS DUI OFFENDER” designation
effectively advertises a criminal conviction for life. This could further exacerbate the
financial harm of a criminal conviction, where there is also a 52% reduction in earnings. AB
1867 would only add to the list of “collateral consequences” of a criminal conviction and
further limit access to vital services, including employment and housing. These restrictions
are likely to increase recidivism, rather than reduce it.

“These burdens and restrictions will also disproportionately target California’s communities
of color. Black and brown Californians are overrepresented throughout the criminal legal
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system, from police and traffic stops, arrests, and prosecutions. In fact, disparities between
Black and white individuals are greatest in traffic stops made by local law enforcement.
Additionally, Hispanic or Latinx drivers made up approximately 53.6% of DUI arrests in
2019-20, despite being only 37.3% of California’s adult population. As a result, AB 1867
will only further entrench the racialized harm of disproportionate policing and undermine
reentry.

“The risk of these harms is particularly salient since AB 1867 requires this marking for life.
AB 1867 fails to account for individual treatment needs or offense circumstances that could
inform judicial discretion and promote rehabilitation. Instead, branding people as DUI
offenders for life could prevent rehabilitation and promote recidivism. Being convicted of a
felony and labeled a “criminal” has already been linked to increased recidivism rates, without
a clear marking of “REPEAT SERIOUS DUI OFFENDER” on a driver’s license. Even if it
doesn’t undermine treatment or reentry, this branding could last for decades after a
conviction. This indefinite branding and stigma offers no public safety justification.

“Utah’s model is sometimes cited in support of similar policies, but California’s size,
diversity, and existing reentry challenges demand a careful analysis of how such a visible
marking would function here. The Legislature should require rigorous evidence that this
approach meaningfully reduces impaired driving without imposing disproportionate
collateral harm. In fact, even Utah acknowledged the limitations with their law, citing the
ability to access acquire alcohol via non-DMV issued identification, like passports. To date,
there is no existing evidence this policy will effectively reduce alcohol access, particularly in
states without Utah’s history of alcohol temperance.

“If the goal is to reduce repeat DUI offenses and prevent serious harm, the Legislature should
prioritize investments in treatment, substance use services, preventative technology, and
restorative accountability approaches that directly address behavior change. A publicly
marked driver’s license only risks undermining rehabilitation by erecting new barriers to
employment, housing, and reintegration.”

Related Legislation:

a) AB 1605 (Ransom) authorizes a court to prohibit a person convicted of specified repeat
impaired driving crimes, who is granted probation, from purchasing alcohol for a period
not exceeding the entire probationary period, as a term and condition of probation. AB
1605 is pending a hearing in the Assembly Governmental Organization Committee.

b) AB 1156 (Caballero) requires a court to prohibit a person convicted of specified impaired
driving crimes within 10 years, or who has a certain number of priors, from purchasing
alcohol for a period of three to 10 years, and creates new misdemeanors for persons who
sell alcohol to a purchaser without reviewing their identity and who sell alcohol to a
person subject to a no-alcohol-sale-prohibition. AB 1156 is pending referral in the Senate
Rules Committee.

Prior Legislation:
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SB 421 (Bradford), of the 2021-2022 Legislative Session, would have established a
pretrial diversion scheme with specific conditions for misdemeanor DUI violations. SB
421 was held in Senate Appropriations.

AB 401 (Flora), of the 2019-2020 Legislative Session, would have made a DUI
conviction that occurs within 10 years after four or more previous specified convictions,
only punishable as a felony, among other changes. AB 401 failed passage in this
Committee.

AB 2690 (Mullin) Chapter 590, Statutes of 2014, changed the term "prior violations" to
"separate violations" in a statute that authorizes enhanced penalties if the current offense
occurred within 10 years of a specified felony DUI offense.

AB 1657 (Runner), of the 2007-2008 Legislative Session, would have made it a wobbler
to purchase alcohol for a person the provider knew or reasonably should have known to
be under the age of 21 years, and the person under the age of 21 consumes the alcohol
and thereby proximately causes great bodily injury or death to themselves or others and
the provider should have known of the danger. AB 1657 failed passage in the Senate
Public Safety Committee.

AB 2605 (Bogh), of the 2005-2006 Legislative Session, would have increased the penalty
for a person convicted of a third DUI offense within 10 years from a misdemeanor to an
alternative misdemeanor/felony, among other changes. AB 2605 failed passage in this
Committee.

SB 1694 (Torlakson), Chapter 550, Statutes of 2004, increased, from seven to 10 years,
the "washout" period in which a person convicted of DUI would no longer be subject to
increased penalties for having a prior specified DUIL

AB 1777 (Cunneen), of the 1999-2000 Legislative Session, would have made it unlawful
for a person to drive a vehicle in violation of the condition of probation requiring that the
person not drive a vehicle with any measurable amount of alcohol in their blood. AB
1777 failed passage in this Committee.

REGISTERED SUPPORT / OPPOSITION:
Support

None submitted
Opposition

ACLU California Action

All of US or None (HQ)

California Public Defenders Association

Debt Free Justice California

Ella Baker Center for Human Rights

Friends Committee on Legislation of California
Initiate Justice
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Justice2jobs Coalition

LA Defensa

Legal Services for Prisoners With Children

Local 148 Los Angeles County Public Defender's Union
San Francisco Public Defender

Streets for All

Analysis Prepared by: [lan Zur / PUB. S./(916) 319-3744
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AB 1912 (Hadwick) — As Amended March 25, 2026

SUMMARY: Removes the prohibition on a person carrying a firearm capable of being
concealed on their person while engaging in taking or attempting to take a deer with a bow and
arrow.

EXISTING LAW:

1) States that the right of the people to keep and bear arms shall not be infringed. (U.S. Const.,
Amend. II.)

2) Authorizes a person to apply for a license to carry a concealed firearm that the sheriff of a
county shall issue, subject to defined requirements. (Pen. Code, § 26510.)

3) States that in every area in which deer may lawfully be taken during the general open season
there is an archery season for the taking of deer with bow and arrow. The season for each
area shall be as the commission may prescribe, with a minimum interposing interval of three
days immediately preceding the regular open season on deer in that area. A person taking or
attempting to take deer during such archery season shall neither carry, nor have under his or
her immediate control, any firearm of any kind, except as provided. (Fish & Game Code, §
4370, subd. (a).)

4) Provides that a peace officer, whether active or honorably retired, may carry a firearm
capable of being concealed on his or her person while engaged in the taking of deer with bow
and arrow, as specified, but shall not take or attempt to take deer with the firearm. (Fish &
Game Code, § 4370, subd. (b).)

FISCAL EFFECT: Unknown
COMMENTS:

1) Author's Statement: According to the author, “California’s archery deer hunters often
venture deep into remote wilderness where help may be hours away. While other hunters and
anglers are allowed to carry firearms for personal protection, deer archery hunters are
prohibited under current law. Assembly Bill 1912 simply allows these hunters to carry a
firearm for self-defense while maintaining the integrity of the archery season by continuing
to require that deer be taken with a bow. This commonsense reform ensures that hunters can
protect themselves from dangerous wildlife and criminal activity while recreating in
California’s backcountry.”



AB 1912
Page 2

2) Effect of the Bill: AB 1912 would extend authorization for any person to carry a firearm
while hunting deer during bow season. This bill would not authorize a person carrying a
firearm during bow season to take a deer with the firearm.

California law provides licensed sportspersons an exception from the ban on carrying a
concealed firearm (Pen. Code, § 25640), however, our laws also provide for licensed public
carry following the Supreme Court’s decision in Bruen. (Pen. Codes, §§ 26150, 26155.)
Notably, while certain firearms restrictions remain valid following Bruen (e.g., sensitive
places restrictions), the Court there found an individual right to public carry anchored in the
Second Amendment to the United States Constitution. (New York State Rifle & Pistol
Association, Inc. v. Bruen (2022) 597 U.S. 1, 17.) Given the existing statutory exceptions
provided to sportspersons and Bruen’s mandates, Section 4370 of the Fish and Game Code is
arguably unconstitutional as it stands today. Providing statutory consistency with a law that
does not match current regulations and may not have been even enforced more than once in
approximately 80 years seems like simple cleanup.

The author additionally notes, “Fish and Game Code Section 4370, established in 1947,
prohibits hunters from possessing firearms during the archery deer season. At the time, it was
believed that this would preserve the integrity of the deer hunt. However, this prohibition has
proven anachronistic. Other bans on carrying concealable firearm([s] while hunting have been
eliminated for every other species hunt by Fish and Game Commission regulation due to
emerging public safety threats, capability of law enforcement to investigate illegal methods
of take, and, critically, complete lack of enforcement of the law. Recently retired and former
California Department of Fish and Wildlife (CDFW) Deputy Director and Chief of the Law
Enforcement Division David Bess has indicated that only one citation has ever been issued
for a violation of Section 4370.”

3) Bruen and Desuetude: AB 1912 unlikely presents Second Amendment concern. To be
subject to Second Amendment scrutiny, a law must first infringe on plain text Second
Amendment conduct. (New York State Rifle & Pistol Association, Inc. v. Bruen (2022) 597
U.S. 1, 17.) Justifying a law or regulation that purports to place restrictions on protected
Second Amendment conduct requires the government to demonstrate the law is “consistent
with the nation’s historical tradition of firearms regulation.” (/d. at p. 24.) A firearms
regulation is constitutional if the government establishes the proposed law is “relevantly
similar” to historical laws, regulations, and traditions. (/d. at p. 29.)

AB 1912 does not appear to infringe on plain text Second Amendment conduct. The bill
appears more directed at clarifying authorized conduct for deer hunters, specifically
authorizing carry of a firearm while on a bow hunt. This bill seems intent to clearly establish
in statute what is currently written in regulations. Existing law, absent AB 1912, is more
likely to face constitutional scrutiny than this bill. Because AB 1912 does not appear to even
implicate Bruen’s first step, further analysis on this bill’s constitutionality is unnecessary.

Section 4370 of the Fish and Game Code may be unenforceable, anyway, due to courts’
occasional adherence to the principle of desuetude. Desuetude is a legal doctrine where a



4)

AB 1912
Page 3

statute or regulation is determined to be abrogated due to a long period of non-enforcement. !
Widespread public non-compliance is also a factor in finding whether a law falls into non-
enforcement.? It signifies that a law has become obsolete, failing to match current societal
norms despite still being “on the books.” While rarely used in American law and rarely
analyzed in American jurisprudence, a central principle of desuetude is if certain interests are
involved, criminal statutes may not be invoked against citizens when the underlying
judgments behind the laws become anachronistic.* Laws that fall into anachronism and
nonenforcement manifest due process concerns as these laws reflect an absence of fair notice
and arbitrary exercise of discretion.’ The United States Supreme Court addressed part of this
issue in Lawrence v. Texas, where the Court found state anti-sodomy laws unconstitutional.®

While Section 4370 is unlikely to be considered unenforceable under the doctrine of
desuetude, AB 1912 would correct that possibility by conforming to the statutory law with
current practice, expectations, and regulations.

Argument in Support: According to the California Rifle and Pistol Association, “The
California Rifle & Pistol Association (CRPA), California's oldest firearms civil rights
organization founded in 1875, strongly supports Assembly Bill 1912 (Hadwick). This
targeted pro-hunter legislation amends Fish and Game Code Section 4370 to authorize
licensed individuals to carry a concealed firearm on their person while participating in
archery deer seasons—providing essential self-defense options in remote wilderness areas
without compromising archery-specific management goals.

“Current law prohibits carrying a firearm capable of being concealed during archery deer
hunts, even for lawful self-defense against threats such as wildlife (e.g., bears, mountain
lions), human predators, or medical emergencies in isolated backcountry. AB 1912 would
allow any person (subject to existing concealed carry laws, including any required permits
where applicable) to carry such a firearm while taking or attempting to take deer with bow
and arrow, ensuring hunters can protect themselves responsibly.

“CRPA supports this bill for the following key reasons:

a) Enhances Hunter Safety and Self-Defense: Archery hunters often venture deep into
rugged terrain far from immediate help. Carrying a concealed firearm provides a critical
layer of protection against unpredictable dangers—animal attacks, criminal encounters,
or accidents—without shifting to firearm-based hunting methods. This is a responsible
accommodation for personal security in line with Second Amendment principles.

' Miller, Second Amendment Traditionalism and Desuetude (2023) 14 Georgetown J. of L. & Pub. Pol. 223, 226
<https://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=64 1 4&context=faculty scholarship> [as of Mar. 25,

2026].

2 [bid.

3 Ibid.

*Sunstein, C. What Did Lawrence Hold? Of Autonomy, Desuetude, Sexuality, and Marriage (2003) Coase-Sandor
Institute for L. & Econ. Research < https://chicagounbound.uchicago.edu/law_and _economics/615/> [as of Mar. 25,
2026].

3 [bid.

b Ibid.
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b) Respects Existing Wildlife Management: The bill does not alter archery-only seasons,
bag limits, equipment restrictions, or fair-chase rules. It maintains the integrity of bow
hunting while addressing modern safety realities for law-abiding participants.

¢) Reduces Unnecessary Burdens on Law-Abiding Hunters: Many CRPA members are
licensed hunters who already hold concealed carry permits or qualify under constitutional
carry principles. Forcing them to disarm during archery pursuits creates an arbitrary
vulnerability that this bill sensibly corrects.

d) Aligns with Common-Sense Reforms: Similar allowances exist in other states for
concealed carry during archery seasons. AB 1912 brings California in line with practical,
safety-focused policies that prioritize hunter welfare without impacting conservation
outcomes.”

5) Argument in Opposition: None submitted.

6) Related Legislation: SB 1220 (Hurtado) would prohibit a person who is convicted on or
after January 1, 2027, of defined laws, from owning, purchasing, receiving, or having in their
possession or under their custody or control any firearm within 10 years of the conviction.
SB 1220 is pending hearing in the Senate Public Safety Committee.

7) Prior Legislation: SB 1367 (Fuller), Chapter 711, Statutes of 2012, authorized a peace
officer, whether active or honorably retired, to carry a firearm capable of being concealed on
his or her person while engaged in the taking of deer with bow and arrow, but would prohibit
taking or attempting to take deer with that firearm.

REGISTERED SUPPORT / OPPOSITION:

Support

Backcountry Hunters and Anglers, California Chapter
Black Brant Group, the

Cal-ore Wetlands and Waterfowl Council

California Bowmen Hunters/state Archery Association
California Chapter Wild Sheep Foundation

California Deer Association

California Houndsmen for Conservation

California Rifle and Pistol Association

California Rifle and Pistol Association, INC.
California Waterfowl Association

Howl for Wildlife

Rocky Mountain Elk Foundation

Sacramento Safari Club International

San Diego County Wildlife Federation

San Francisco Bay Area Chapter - Safari Club International
Suisun Resource Conservation District

2 Private Individuals
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Opposition
None submitted.

Analysis Prepared by: Dustin Weber/PUB. S./(916) 319-3744
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AB 1913 (Soria) — As Amended March 19, 2026

As Proposed to be Amended in Committee

SUMMARY: Authorizes an employee or volunteer registered with a specified law enforcement
agency to operate emergency equipment if they complete an emergency equipment training.
Specifically, this bill:

)

2)

3)

4)

5)

Authorizes an employee of, or a volunteer registered with, a specified law enforcement
agency, to operate emergency equipment pursuant to this bill.

Requires an employee or volunteer described above, in order to operate emergency
equipment, to complete training that includes all of the following:

a) A classroom portion of at least 16 hours taught by an instructor who meets or exceeds the
standards adopted by the specified law enforcement agency for the operation of
emergency equipment.

b) A driver training portion of at least 14 hours that includes directly-supervised behind-the-
wheel training by an instructor approved by the specified law enforcement agency, and
who possesses a minimum of five years of experience as an emergency vehicle operator.

¢) A written emergency equipment operation examination.
Requires instructors for the training program to meet both of the following requirements:

a) Possess a valid California class A or class B license, or alternatively, possess a class C
license having completed the emergency equipment operation training under this bill and
possessing at least five years of experience operating emergency equipment.

b) Be certified as a qualified training instructor or training officer by the State of California,
the federal government, or a county training officers’ association.

Requires a training program participant to possess a valid California class C license.

Defines “emergency equipment,” for purposes of the above, to mean a motor vehicle
operated under a class A or class B driver’s license (which includes a combination of
vehicles if a towed vehicle has a gross weight exceeding 10,000 pounds, a vehicle towing
more than one vehicle, a trailer bus, all class B and C vehicles, a vehicle with a gross weight
exceeding 26,000 pounds, a single vehicle with three or more axles, as specified, a bus with a
gross weight exceeding 26,000 pounds, except a trailer bus, a farm labor vehicle, a single
vehicle with three or more axles or with a gross weight exceeding 26,000 pounds towing
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another vehicle with a gross weight of 10,000 or less, a house car over 40 feet, as specified,
and all class C vehicles) that is used to travel to and from the scene of an emergency
situation, to and from a place where emergency equipment is repaired or repositioned or to
transport equipment used in the control of an emergency situation and that is owned, leased,
rented by, or under the exclusive control of a specified law enforcement agency.

Expands the definition of a class C motor vehicle to include emergency equipment, as
defined above, provided the equipment is operated by a person who has completed, or is
currently participating in, the emergency equipment training established by this bill.

EXISTING LAW:

)

2)

3)

4)

5)

Requires an applicant for a driver’s license to submit to an examination appropriate to the
type of motor vehicle or combination of vehicles the application desires a license to drive.
(Veh. Code, § 12804.9, subd. (b).)

Provides that a class A vehicle includes the following: a combination of vehicles if a vehicle
being towed has a gross vehicle weight rating of more than 10,000 pounds, a vehicle towing
more than one vehicle, a trailer bus, and the operation of all vehicles under class B and class
C. (Veh. Code, § 12804.9, subd. (b)(1).)

Provides that a class B vehicle includes the following: a single vehicle with a gross vehicle
weight rating of more than 26,000 pounds, single vehicle with three or more axles, as
specified, a bus with a gross vehicle weight rating of more than 26,000 pounds, except a
trailer bus, a farm labor vehicle, a single vehicle with three or more axles or a gross vehicle
weight rating of more than 26,000 pounds towing another vehicle with a gross vehicle weight
rating of 10,000 pounds or less, a house car over 40 feet in length, and the operation of all
vehicles covered under class C. (Veh. Code, § 12804.9, subd. (b)(2).)

Provides that a class C vehicle includes the following: a two-axle vehicle with a gross vehicle
weight rating of 26,000 pounds or less, as specified, a two-axle vehicle weighing 4,000
pounds or more unladen when towing a trailer coach not exceeding 9,000 pounds, a house
car of 40 feet in length or less, a three-axle vehicle weighing 6,000 pounds gross or less, a
house car of 40 feet in length or less or a vehicle towing another vehicle with a gross vehicle
weight rating of 10,000 pounds or less, a two-axle vehicle weighing 4,000 pounds or more
unladen when towing either a trailer coach or a fifth-wheel travel trailer not exceeding
10,000 pounds gross vehicle weight rating, as specified, a two-axle vehicle weighing 4,000
pounds or more unladen when towing a fifth-wheel travel trailer exceeding 10,000 pounds,
but not exceeding 15,000 pounds, as specified, a vehicle or combination of vehicles with a
gross combination weight rating of 26,000 pounds or less, as specified, firefighting
equipment, provided that the equipment is operated by a person who holds a firefighter
endorsement, as specified; a motorized scooter, a bus with a gross vehicle weight rating of
26,000 pounds or less, except a trailer bus. (Veh. Code, § 12804.9, subd. (b)(3).)

Authorizes certain volunteer firefighters to operate firefighting equipment, as follows:

a) Specifies that to operate firefighting equipment, a driver, including a till operator, must
do either of the following:
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Obtain and maintain a class A or B license, as specified, and, as appropriate, for the
size and configuration of the firefighting equipment operated. (Veh. Code, §
12804.11, subd. (a)(2).)

ii) Obtain and maintain a firefighter endorsement issued by the DMV and obtain and

maintain a class C license, a restricted class A license, as specified, or a
noncommercial class B license, as specified. (Veh. Code, § 12804.11, subd. (a)(1).)

b) Provides that to qualify for a firefighter endorsement, the driver shall:

i)

ii)

Provide the DMV with proof of current employment as a firefighter or registration as
a volunteer firefighter and evidence of fire equipment operation training, as specified,
subject to the following:

(1) Evidence of fire equipment operation training means the applicant successfully
completed Fire Apparatus Driver/Operator 1A taught by an instructor registered
with the Office of the State Fire Marshal or fire department driver training that
meets certain requirements, including at least 16 hours of classroom instruction
and at least 14 hours of directly supervised behind-the-wheel driver training.

(2) Requires driver training to be conducted by a person who is registered with the
Office of the State Fire Marshal to instruct a Fire Apparatus Driver/Operator 1A
course, or by another person who possesses a minimum of five years of fire
service experience, possesses a valid California class A or B license or a class A
or B license restricted to the operation of firefighting equipment or a class C
license with a firefighter endorsement, and is certified as a qualified training
instructor or training officer, as specified.

Pass the written firefighter examination developed by the DMV with the cooperation
of the Office of the State Fire Marshal.

iii) Upon application and every two years thereafter, submit medical information on a

form approved by the DMV. (Veh. Code, § 12804.11, subds. (a) & (b).)

Subjects a driver of firefighting equipment to the requirement to obtain a firefighter
endorsement or a class A or B license, as specified, if both the following conditions exist:

i)

The equipment is operated by a person employed as a firefighter by a federal or state
agency, by a regularly organized fire department of a city, county, city and county, or
district, or by a tribal fire department or registered as a volunteer member of a
regularly organized fire department having official recognition of the city, county,
city and county, or district in which the department is located, or of a tribal fire
department.

The motor vehicle is used to travel to and from the scene of an emergency situation,
or to transport equipment used in the control of an emergency situation, and which is
owned, leased, or rented by, or under the exclusive control of, a federal or state
agency, a regularly organized fire department of a city, county, city and county, or
district, a volunteer fire department having official recognition of the city, county,
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city and county, or district in which the department is located, or a tribal fire
department. (Veh. Code, § 12804.11, subd. (d).)

d) Defines “firefighting equipment” to mean a motor vehicle, that meets the definition of a
class A or class B vehicle, that is used to travel to and from the scene of an emergency
situation, or to transport equipment used in the control of an emergency situation, and
that is owned, leased, or rented by, or under the exclusive control of, a federal or state
agency, a regularly organized fire department of a city, county, city and county, or
district, or a volunteer fire department having official recognition of the city, county, city
and county, or district in which the department is located. (Veh. Code, § 12804.11, subd.

.)

Defines an authorized emergency vehicle to mean any publicly owned vehicle operated by
any federal, state, or local agency, department, or district employing peace officers as
defined, for use by those officers in the performance of their duties (Veh. Code, § 165, subd.

(b)(1).)

Provides that a public employee is not liable for civil damages on account of personal injury
to or death of any person or damage to property resulting from the operation, in the line of
duty, of an authorized emergency vehicle while responding to an emergency call or when in
the immediate pursuit of an actual or suspected violator of the law, or when responding to but
not upon returning from a fire alarm or other emergency call. (Veh. Code, § 17004.)

States that the driver of an authorized emergency vehicle is exempt from a variety of
specified Vehicle Code requirements, under all of the following conditions:

a) Ifthe vehicle is being driven in response to an emergency call or while engaged in rescue
operations or is being used in the immediate pursuit of an actual or suspected violator of
the law or is responding to, but not returning from, a fire alarm, except that fire
department vehicles are exempt whether directly responding to an emergency call or
operated from one place to another as rendered desirable or necessary by reason of an
emergency call and operated to the scene of the emergency or operated from one fire
station to another or to some other location by reason of the emergency call.

b) Ifthe driver of the vehicle sounds a siren as may be reasonably necessary and the vehicle
displays a lighted red lamp visible from the front as a warning to other drivers and
pedestrians. (Veh. Code, § 21055.)

Requires that every authorized emergency vehicle to be equipped with at least one steady
burning red warning lamp visible from at least 1,000 feet to the front of the vehicle, as
specified, and provides that emergency vehicles may display revolving, flashing, or steady
red warning lights to the front, sides or rear of the vehicles. (Veh. Code, § 25252.)

10) Authorizes an authorized emergency vehicle, where the vehicle is being driven in response to

an emergency call, as specified, and the driver sounds a siren and displays a lighted red lamp,
to display a flashing white light from a gaseous discharge lamp designed and used for the
purpose of controlling official traffic control signals. (Veh. Code, § 25258, subd. (a).)
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11) Authorizes an authorized emergency vehicle used by a specified peace officer or probation

officer, in the performance of the peace officer’s duties, to additionally display a steady or
flashing blue warning light visible from the front, sides, or rear of the vehicle. (Veh. Code, §
25258, subd. (b)(1).)

12) Requires a probation officer, before they operate an emergency vehicle with a blue warning

light, to complete a four-hour classroom training course regarding the operation of
emergency vehicles that is certified by the Standards and Training for Corrections Division
of the Board of State and Community Corrections, however, this does not expand any
existing authority of a probation officer to conduct a high-speed vehicle pursuit or change
any existing training requirements for high-speed vehicle pursuits.. (Veh. Code, § 25258,
subd. (b)(2)-(3).)

FISCAL EFFECT: Unknown

COMMENTS:

D

2)

Author's Statement: According to the author, "While effective law enforcement and public
safety protection often requires the use of specialized vehicles, many law enforcement staff
and volunteers do not possess a class A or B driver license that would normally be required
to operate this equipment. AB 1913 will allow law enforcement staff and volunteers to
operate specified emergency equipment with a class C driver license having completed a
rigorous course of training. This bill will protect public safety by allowing more qualified
individuals to operate certain equipment without a specific type of commercial driver license
without sacrificing training and education on the part of the operators.”

Effect of this Bill: This bill is largely modelled after the framework that permits volunteer
firefighters to operate class A and B equipment. Currently, certain volunteer firefighters are
permitted to operate firefighting equipment if they complete certain training. Firefighting
equipment means class A or B vehicles that are used to travel to and from an emergency
situation, as specified, that is owned, leased, or under the exclusive control of a federal, state,
or local agency, a fire department, or an officially recognized volunteer fire department.
(Veh. Code, § 12804.11, subd. (f).) In order to operate such equipment, a driver must either
obtain and maintain a class A or B license, or obtain and maintain a firefighter endorsement
issued by the DMV, and obtain and maintain a class C license, among other license options.
(Veh. Code, § 12804.11, subd. (a)(1).) To qualify for a firefighter endorsement, the driver
must provide the DMV with: 1) proof of employment as a firefighter or volunteer firefighter
and evidence of fire equipment operation training (which includes, among other things, at
least 16 hours of classroom instruction and at least 14 hours of directly supervised behind-
the-wheel driver training); 2) pass the written firefighter examination; and 3) submit medical
information on a form approved by the DMV. (Veh. Code, § 12804.11, subds. (a) & (b).)

This bill authorizes an employee or volunteer registered with certain law enforcement
agencies to operate emergency equipment if they complete an emergency equipment training.
Similar to the firefighter endorsement framework, the training must include 16 hours of
classroom instruction taught by an instructor who meets the standards adopted by the law
enforcement agency, 14 hours of directly supervised behind-the-wheel training by an
approved instructor with at least five years of experience as an emergency vehicle operator,
and a written emergency equipment operation examination. Training instructors must possess
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a valid class A or B license, or a class C license if they have completed the emergency
equipment operation training established by this bill and possess at least five years of
experience operating emergency equipment. Additionally, instructors must be certified as a
qualified training instructor or officer by the State, federal government, or a county training
officers’ association.

This creates an avenue for employees or volunteers with law enforcement agencies to
transport certain heavy-duty vehicles to and from the scene of an emergency. Specifically, it
would authorize such persons to operate emergency vehicles to travel to and from the scene
of an emergency situation, to and from a place where emergency equipment is repaired or
repositioned, or to transport equipment used in the control of an emergency situation and that
is owned, leased, rented by, or under the exclusive control of a specified law enforcement
agency. In terms of the type of vehicles this would apply to, it would encompass a
combination of vehicles if a towed vehicle has a gross weight exceeding 10,000 pounds, a
vehicle towing more than one vehicle, a trailer bus, all class B and C vehicles, a vehicle with
a gross weight exceeding 26,000 pounds, a single vehicle with three or more axles, as
specified, a bus with a gross weight exceeding 26,000 pounds, except a trailer bus, a farm
labor vehicle, a single vehicle with three or more axles or with a gross weight exceeding
26,000 pounds towing another vehicle with a gross weight of 10,000 or less, a house car over
40 feet, as specified, and all class C vehicles.

Lastly, this bill expands the definition of a class C motor vehicle to include emergency
equipment, as defined above, provided the equipment is operated by a person who has
completed, or is currently participating in, the emergency equipment training established by
this bill. The author may wish to clarify, consistent with the firefighter endorsement
framework, that this only applies to equipment operated by persons who have actually
completed the training. Persons currently participating in the training may not have been
sufficiently trained to use such equipment.

Additionally, the author may wish to clarify this bill’s application to “an employee of, or a
volunteer registered with, a law enforcement agency, as defined in Section 830.1 or 830.2.”
Penal Code sections 830.1 and 830.2 describe which category of persons are considered
peace officers under California law. While there are references to the agencies that employ
such persons, those sections are largely focused on particular persons who are peace officers,
and do not clearly define “law enforcement agency.”

Argument in Support: According to the California State Sheriffs’ Association, AB 1913,
“would allow law enforcement employees and volunteers to operate specified emergency
equipment with a class C driver license after having completed classroom and behind-the-
wheel training.

“In many counties, deputy sheriffs and sheriff’s office volunteers are often among the first to
be called to emergency scenes, including wildfires, search and rescues, vehicle accidents, and
natural disasters. Special equipment is normally needed to mitigate the effects of these
emergency incidents and save lives. These employees and volunteers may be asked to
operate specialty equipment including mobile command posts and vehicles that transport
other equipment on heavy trailers. Much of this equipment ordinarily requires an operator to
possess a class A or B driver license, which reduces the pool of people available to operate
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this equipment and subsequently respond. Sheriffs’ offices struggle with recruiting sworn and
non-sworn personnel (volunteers), especially those with class A or B driver licenses.

“AB 1913 creates a common-sense solution to this problem. The bill allows employees or
volunteers who have a class C license and complete classroom education and behind-the-
wheel training provided by trained instructors to operate certain types of equipment in
specified situations without having to obtain a class A or B license. This approach also
carries the benefit of ensuring operators are trained and experienced without creating
expensive new licensing or certification burdens on state agencies.”

Argument in Opposition: None received.

Prior Legislation:

a)

b)

d)

g)

SB 349 (Archuleta), of the 2025-2026 Legislative Session, would have authorized parole
officers to display blue warning lights from their emergency vehicles in the performance
of their official duties if an officer completes a specified four-hour classroom training
course certified by the Commission on Correctional Peace Officers Standards and
Training. AB 349 was held in the Senate Appropriations Committee.

SB 1021 (Archuleta), of the 2023-2024 Legislative Session, was substantially similar to
SB 349. SB 1021 was held in the Senate Appropriations Committee.

SB 287 (Grove), Chapter 610, Statutes of 2021, authorized drivers with a class C driver's
license with a trailer endorsement to tow a trailer between 10,000 and 15,000 pounds
gross vehicle weight using a gooseneck trailer hitch if the towing is not for compensation
or commercial purposes and the vehicle used to tow the vehicle is a two axle-vehicle with
a combined gross vehicle weight rating of less than 26,000 pounds.

SB 587 (Atkins), Chapter 286, Statutes of 2017, authorized probation officers to display a
blue warning light on their authorized emergency vehicles if the officer completes a four-
hour training course regarding the operation of emergency vehicles certified by the
Standards and Training for Corrections division of the Board of State and Community
Corrections.

AB 2438 (Lowenthal), Chapter 97, Statutes of 2014, allowed an individual who is
training a firefighter how to use firefighting equipment (e.g., to drive a fire engine) to
possess a class C license with a firefighter endorsement, provided they meet all other
statutory requirements

AB 82 (Jeffries), Chapter 92, Statutes of 2011, required a person who operates
firefighting equipment to obtain either a class A or B license as appropriate for the size
and configuration of the firefighting equipment or a class C license, a restricted class A
license, or a noncommercial class B license with a firefighter endorsement.

AB 1648 (Jeffries), Chapter 360, Statutes of 2010, changed the type of driver’s license
required to operate firefighting equipment from a class A or B commercial driver’s
license or a restricted firefighting license to a class C license with a firefighter
endorsement and allows a person without such an endorsement to operate firefighting
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equipment for training purposes during non-emergencies provided the driver is
accompanied by a properly licensed driver.

REGISTERED SUPPORT / OPPOSITION:
Support

California State Sheriffs' Association (Sponsor)
California Police Chiefs Association

Opposition
None submitted

Analysis Prepared by: Ilan Zur/PUB. S./(916) 319-3744
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AMENDMENTS TO ASSEMBLY BILL NO. 1913
AS AMENDED IN ASSEMBLY MARCH 19, 2026

Amendment 1
In the title, in line 1, strike out “add Section 13510.15 to the Penal Code, and
tO”

Amendment 2

In the title, in line 2, strike out “of” and insert:

of, and to add Section 12528 to,

Amendment 3
On page 2, strike out lines 1 and 2, in line 3, strike out “13510.15.” and insert:

SECTION 1. Section 12528 is added to the Vehicle Code, to read:
12528.

Amendment 4
On page 2, in line 3, strike out “The commission shall develop an emergency”,
strike out line 4, on page 3, strike out lines 1 to 6, inclusive, and insert:

An employee of, or a volunteer registered with, a law enforcement agency, as defined

in Section 830.1 or 830.2 of the Penal Code, shall be permitted to operate emergency
equipment pursuant to this section.

Amendment 5
On page 3, in line 7, strike out “The” and insert:
In order to operate emergency equipment as defined in this section, an employee or
volunteer described in subdivision (a) shall complete
Amendment 6

On page 3, in line 7, strike out “shall include” and insert:

that includes

AR
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Amendment 7
On page 3, in line 9, strike out “registered with the commission and”

Amendment 8
On page 3, in line 10, strike out “set” and insert:

adopted
Amendment 9
On page 3, in line 10, strike out “commission” and insert:
law enforcement agency described in subdivision (a)
Amendment 10
On page 3, in line 14, strike out “registered with the commission” and insert:
approved by the law enforcement agency described in subdivision (a)
Amendment 11
On page 3, in line 19, strike out “or a”, strike out lines 20 and 21 and insert:
or, alternatively, a class C license, having completed the emergency equipment operation

training described in this section, and possessing at least five years of experience
operating emergency equipment as defined in this section.

Amendment 12
On page 3, strike out lines 27 to 30, inclusive, in line 31, strike out “(f)” and
insert:

(e)
Amendment 13
On page 3, in line 35, strike out “situation” and insert:

situation, to and from a place where the emergency equipment is repaired or
repositioned,
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Amendment 14
On page 3, in line 38, strike out “830.2.” and insert:

830.2 of the Penal Code.

Amendment 15
On page 7, in line 26, strike out “and certification program”

Amendment 16
On page 7, in line 27, strike out “13510.15 of the Penal Code.” and insert:

12528.
Amendment 17
On page 7, in line 29, strike out “13510.15 of the Penal Code.” and insert:
12528.

Amendment 18
On page 13, in line 26, strike out “and certification program”

Amendment 19
On page 13, in line 27, strike out “13510.15 of the Penal Code.” and insert:

12528.
Amendment 20
On page 13, in line 29, strike out “13510.15 of the Penal Code.” and insert:
12528.
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PROPOSED AMENDMENTS TO ASSEMBLY BILL NO. 1913 SUBSTANTIVE

AMENDED IN ASSEMBLY MARCH 19, 2026

CALIFORNIA LEGISLATURE—2025—26 REGULAR SESSION

ASSEMBLY BILL No. 1913

RN2611916

Introduced by Assembly Member Soria

February 12, 2026

An act to-add-Seetion—13510-15-te-the-Penal-Cede;-and-+te amend Amendment 1
Section 12804.9-ef of, and to add Section 12528 to, the Vehicle Code, Amendment 2
relating to vehicles.

LEGISLATIVE COUNSEL’S DIGEST

AB 1913, as amended, Soria. Licensure: emergency equipment.

Existing law prohibits a person from driving a motor vehicle upon a
highway unless that person holds a valid driver’s license to operate the
type of vehicle that the person is driving.

Existing law requires the Department of Motor Vehicles to require
an examination for issuance of a driver’s license. The examination is
required to be appropriate to the type of motor vehicle or combination
of vehicles the applicant desires a license to drive or tow, in accordance
with certain license classifications. A class C driver’s license includes
the operation of, among other vehicles, firefighting equipment, provided
that the equipment is operated by a person who holds a firefighter
endorsement, as specified.

This bill would include the operation of specified emergency
equipment under a class C driver’s license, provided the equipment is
owned by a law enforcement agency and is operated by a person who
has completed, or is currently participating in, the emergency equipment

training-and-eettifieation-program described below. |
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Existing law establishes the Commission on Peace Officer Standards
and Training to set minimum standards for the recruitment and training
of peace officers and to develop training courses and curriculum.

This bill would require-the—eemmission—to—develop-an—emergeney
equipmenttrainingand-eertifieationprogram-for specified peace officers
and volunteers registered with specified law enforcement-agenetes:
agencies be permitted to operate emergency equipment, as specified.
The bill would require the training to include both classroom and driver
training components, as specified, and a written examination. The bill
would impose certification, experience, and licensure requirements on
instructors for the training program, including, among other things, a
requirement that an instructor be certified as a qualified training
instructor by the State of California, the federal government, or a county

trammg ofﬁcels association —"Fh&bﬂ-l—wet&d—reqtufe-a-&&nﬂﬁg-pfegtam

The blll would deﬁne ‘emergency equnpment as a mot01 vehlcle
operated under a class A or class B license that is used to travel to and
from the scene of an emergency-situation situation, to and from a place
where the emergency equipment is repaired or positioned, or to transport
equipment used in the control of an emergency situation and that is
owned, leased, rented by, or under the exclusive control of specified
law enforcement agencies.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTHON-I-—Seetion13510-15-isadded-to-the Penal-Codeto
2 tead:

3 35+645—

+ SECTION 1. Section 12528 is added to the Vehicle Code, to
+ read:

+ 12528. (a) The—eommission—shal—develop—an——emergeney
4 C i" '.. — CC "'i‘ rOEram Or—Pcacc CETS
1

2

3
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their-duties—An employee of, or a volunteer registered with, a law
enforcement agency, as defined in Section 830.1 or 830.2 of the
Penal Code, shall be permitted to operate emergency equipment
pursuant to this section.

(b) Fhe-In order to operate emergency equipment as defined in
this section, an employee or volunteer described in subdivision
(a) shall complete training-shat-netude that includes all of the
following:

(1) A classroom portion of at least 16 hours taught by an
instructor—registered—with—the—eommissten—and who meets or
exceeds the standards—set adopted by the—eommission law
enforcement agency described in subdivision (a) for the operation
of emergency equipment.

(2) A driver training portion of at least 14 hours that includes
dnectly superv1sed behind- the wheel training by an instructor

i approved by the law enforcement
agency described in subdivision (a) and who possesses a minimum
of five years of experience as an emergency vehicle operator.

(3) A written emergency equipment operation examination.

(c) Instructors for the training program shall meet both of the
following requirements:

(1) Possess a valld Callforma class A or class B lxcense -or-a

equfpmeﬁt— or, alternattvely a class C’ lzcense havmg completed
the emergency equipment operation training described in this
section, and possessing at least five years of experience operating
emergency equipment as defined in this section.

(2) Be certified as a qualified training instructor or training
officer by the State of California, the federal government, or a
county training officers’ association.

(d) A training program participant shall possess a valid
California class C license.
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(e) Forpurposes of'this section, “emergency equipment” means
a motor vehicle operated under a class A or class B driver’s license
pursuant to subdivision (b) of Section 12804.9 of the Vehicle Code
that is used to travel to and from the scene of an emergency
situation situation, to and from a place where the emergency
equipment is repaired or repositioned, or to transport equipment
used in the control of an emergency situation and that is owned,
leased, rented by, or under the exclusive control of a law
enforcement agency described in Section 830.1 or-836-2- 830.2 of
the Penal Code.

SEC. 2. Section 12804.9 of the Vehicle Code, as amended by
Section 3 of Chapter 16 of the Statutes of 2025, is amended to
read:

12804.9. (a) (1) The examination shall include all of the
following:

(A) A test of the applicant’s knowledge and understanding of
the provisions of this code governing the operation of vehicles
upon the highways.

(B) A test of the applicant’s ability to read and understand
simple English used in highway traffic and directional signs.

(C) A test of the applicant’s understanding of traffic signs and
signals, including the bikeway signs, markers, and traffic control
devices established by the Department of Transportation.

(D) An actual demonstration of the applicant’s ability to exercise
ordinary and reasonable control in operating a motor vehicle by
driving it under the supervision of an examining officer. The
applicant shall submit to an examination appropriate to the type
of motor vehicle or combination of vehicles the applicant desires
a license to drive, except that the department may waive the driving
test part of the examination for any applicant who submits a license
issued by another state, territory, or possession of the United States,
the District of Columbia, or the Commonwealth of Puerto Rico if
the department verifies through any acknowledged national driver
record data source that there are no stops, holds, or other
impediments to its issuance. The examining officer may request
to see evidence of financial responsibility for the vehicle before
supervising the demonstration of the applicant’s ability to operate
the vehicle. The examining officer may refuse to examine an
applicant who is unable to provide proof of financial responsibility
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for the vehicle, unless proof of financial responsibility is not
required by this code.

(E) A test of the hearing and eyesight of the applicant, and of
other matters that may be necessary to determine the mental and
physical fitness of the applicant to operate a motor vehicle upon
the highways, and whether any grounds exist for refusal of a license
under this code.

(2) (A) Before a class A or class B driver’s license, or class C
driver’s license with a commercial endorsement, may be issued
or renewed, the applicant shall have in the applicant’s driver record
a valid report of a medical examination of the applicant given not
more than two years before the date of the application by a health
care professional. As used in this paragraph, “health care
professional” means a person who is licensed, certified, or
registered in accordance with applicable state laws and regulations
to practice medicine and perform physical examinations in the
United States. Health care professionals are doctors of medicine,
doctors of osteopathy, physician assistants, and registered advanced
practice nurses, or doctors of chiropractic who are clinically
competent to perform the medical examination presently required
of motor carrier drivers by the United States Department of
Transportation. The report shall be on a form approved by the
department. In establishing the requirements, consideration may
be given to the standards presently required of motor carrier drivers
by the Federal Motor Carrier Safety Administration.

(B) The department may accept a federal waiver of one or more
physical qualification standards if the waiver is accompanied by
a report of a nonqualifying medical examination for a class A or
class B driver’s license, or class C driver’s license with a
commercial endorsement, pursuant to Section 391.41(a)(3)(ii) of
Subpart E of Part 391 of Title 49 of the Code of Federal
Regulations.

(3) A physical defect of the applicant that, in the opinion of the
department, is compensated for to ensure safe driving ability, shall
not prevent the issuance of a license to the applicant.

(b) In accordance with the following classifications, an applicant
for a driver’s license shall be required to submit to an examination
appropriate to the type of motor vehicle or combination of vehicles
the applicant desires a license to drive:

(1) Class A includes the following:
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(A) Except as provided in subparagraph (H) of paragraph (3),
a combination of vehicles, if a vehicle being towed has a gross
vehicle weight rating or gross vehicle weight of more than 10,000
pounds.

(B) A vehicle towing more than one vehicle.

(C) A trailer bus.

(D) The operation of all vehicles under class B and class C.

(2) Class B includes the following:

(A) Except as provided in subparagraph (H) of paragraph (3),
a single vehicle with a gross vehicle weight rating or gross vehicle
weight of more than 26,000 pounds.

(B) A single vehicle with three or more axles, except any
three-axle vehicle weighing less than 6,000 pounds.

(C) A bus with a gross vehicle weight rating or gross vehicle
weight of more than 26,000 pounds, except a trailer bus.

(D) A farm labor vehicle.

(E) A single vehicle with three or more axles or a gross vehicle
weight rating or gross vehicle weight of more than 26,000 pounds
towing another vehicle with a gross vehicle weight rating or gross
vehicle weight of 10,000 pounds or less.

(F) A house car over 40 feet in length, excluding safety devices
and safety bumpers.

(G) The operation of all vehicles covered under class C.

(3) Class C includes the following:

(A) A two-axle vehicle with a gross vehicle weight rating or
gross vehicle weight of 26,000 pounds or less, including when the
vehicle is towing a trailer or semitrailer with a gross vehicle weight
rating or gross vehicle weight of 10,000 pounds or less.

(B) Notwithstanding subparagraph (A), a two-axle vehicle
weighing 4,000 pounds or more unladen when towing a trailer
coach not exceeding 9,000 pounds gross.

(C) A house car of 40 feet in length or less.

(D) A three-axle vehicle weighing 6,000 pounds gross or less.

(E) A house car of 40 feet in length or less or a vehicle towing
another vehicle with a gross vehicle weight rating of 10,000 pounds
or less, including when a tow dolly is used. A person driving a
vehicle may not tow another vehicle in violation of Section 21715.

(F) (i) A two-axle vehicle weighing 4,000 pounds or more
unladen when towing either a trailer coach or a fifth-wheel travel

98

PROPOSED AMENDMENTS

RN 26 11916 07
03/31/26 10:42 AM
SUBSTANTIVE

RN 26 11916 07 03/31/26



Page 6

Page 7

PROPOSED AMENDMENTS

29
30
31
32
33
34
35
36

—7— AB 1913

trailer not exceeding 10,000 pounds gross vehicle weight rating,
when the towing of the trailer is not for compensation.

(ii) A two-axle vehicle weighing 4,000 pounds or more unladen
when towing a fifth-wheel travel trailer exceeding 10,000 pounds,
but not exceeding 15,000 pounds, gross vehicle weight rating,
when the towing of the trailer is not for compensation, and if the
person has passed a specialized written examination provided by
the department relating to the knowledge of this code and other
safety aspects governing the towing of recreational vehicles upon
the highway.

(iii) The authority to operate combinations of vehicles under
this subparagraph may be granted by endorsement on a class C
license upon completion of that written examination.

(G) A vehicle or combination of vehicles with a gross
combination weight rating or a gross vehicle weight rating, as
those terms are defined in subdivisions (j) and (k), respectively,
of Section 15210, of 26,000 pounds or less, if all of the following
conditions are met:

(i) Is operated by a farmer, an employee of a farmer, or an
instructor credentialed in agriculture as part of an instructional
program in agriculture at the high school, community college, or
university level.

(ii) Isused exclusively in the conduct of agricultural operations.

(iii) Is not used in the capacity of a for-hire carrier or for
compensation.

(H) Firefighting equipment, provided that the equipment is
operated by a person who holds a firefighter endorsement pursuant
to Section 12804.11.

(I) A motorized scooter.

(J) A bus with a gross vehicle weight rating or gross vehicle
weight of 26,000 pounds or less, except a trailer bus.

(K) Class C does not include a two-wheel motorcycle or a
two-wheel motor-driven cycle.

(L) Emergency equipment, provided the equipment is operated
by a person who has completed, or is currently participating in,
the emergency equipment training—and—eertifieation—program
described in Section—35+0-1+5—of—the—Penal—Code: 12528.
“Emergency equipment” has the same meaning as that term is
defined by Section135+0-15-of the Penal-Code: 12528.
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30 (4) Class M1. A two-wheel motorcycle or a motor-driven cycle.
31 Authority to operate a vehicle included in a class M1 license may
32 be granted by endorsement on a class A, B, or C license upon
33 completion of an appropriate examination.
34 (5) (A) Class M2 includes a motorized bicycle or moped, or a
35 bicycle with an attached motor, except an electric bicycle as
36 described in subdivision (a) of Section 312.5.
37 (B) Authority to operate vehicles included in class M2 may be
38 granted by endorsement on a class A, B, or C license upon
39 completion of an appropriate examination. Persons holding a class
1 M1 license or endorsement may operate vehicles included in class
2 M2 without further examination.
3 (¢) A driver’s license or driver certificate is not valid for
4 operating a commercial motor vehicle, as defined in subdivision
5 (b) of Section 15210, any other motor vehicle listed in paragraph
6 (1)or(2)of subdivision (b), or any other vehicle requiring a driver
7 to hold any driver certificate or any driver’s license endorsement
8 under Section 15275, unless a medical certificate approved by the
9 department that has been issued within two years of the date of
10 the operation of that vehicle and a copy of the medical examination
11 report from which the certificate was issued is on file with the
12 department. Otherwise, the license is valid only for operating class
13 C vehicles that are not commercial vehicles, as defined in
14 subdivision (b) of Section 15210, and for operating class M1 or
15 M2 vehicles, if so endorsed, that are not commercial vehicles, as
16 defined in subdivision (b) of Section 15210.
17 (d) A license or driver certificate issued before the enactment
18 of Chapter 7 (commencing with Section 15200) is valid to operate
19 the class or type of vehicles specified under the law in existence
20 before that enactment until the license or certificate expires or is
21 otherwise suspended, revoked, or canceled. Upon application for
22 renewal or replacement of a driver’s license, endorsement, or
23 certificate required to operate a commercial motor vehicle, a valid
24 medical certificate on a form approved by the department shall be
25 submitted to the department.
26  (e) The department may accept a certificate of driving skill that
27 is issued by an employer, authorized by the department to issue a
28 certificate under Section 15250, of the applicant, in lieu of a driving
29 test, on class A or B applications, if the applicant has first qualified
30 for a class C license and has met the other examination
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requirements for the license for which the applicant is applying.
The certificate may be submitted as evidence of the applicant’s
skill in the operation of the types of equipment covered by the
license for which the applicant is applying.

(f) The department may accept a certificate of competence in
lieu of a driving test on class M1 or M2 applications, when the
certificate is issued by a law enforcement agency for its officers
who operate class M1 or M2 vehicles in their duties, if the applicant
has met the other examination requirements for the license for
which the applicant is applying.

(g) The department may accept a certificate of satisfactory
completion of a motorcyclist training program approved by the
commissioner pursuant to Section 2932 in lieu of a driving test on
class M1 or M2 applications, if the applicant has met the other
examination requirements for the license for which the applicant
is applying. The department shall review and approve the written
and driving test used by a program to determine whether the
program may issue a certificate of completion.

(h) Notwithstanding subdivision (b), a person holding a valid
California driver’s license of any class may operate a short-term
rental motorized bicycle without taking any special examination
for the operation of a motorized bicycle, and without having a
class M2 endorsement on that license. As used in this subdivision,
“short-term” means 48 hours or less.

(i) A person under 21 years of age shall not be issued a class
M1 or M2 license or endorsement unless the person provides
evidence satisfactory to the department of completion of a novice
motorcycle safety training program that is operated pursuant to
Article 2 (commencing with Section 2930) of Chapter 5 of Division
2.

(j) A driver of a vanpool vehicle may operate with a class C
license but shall possess evidence of a medical examination
required for a class B license when operating vanpool vehicles. In
order to be eligible to drive the vanpool vehicle, the driver shall
keep in the vanpool vehicle a statement, signed under penalty of
perjury, that the driver has not been convicted of reckless driving,
drunk driving, or a hit-and-run offense in the last five years.

(k) This section shall remain in effect only until January 1, 2029,
and as of that date is repealed.
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Page 9 30 SEC. 3. Section 12804.9 of the Vehicle Code, as amended by
31 Section 4 of Chapter 16 of the Statutes of 2025, is amended to
32 read:

33 12804.9. (a) (1) The examination shall include all of the
34 following:
35 (A) A test of the applicant’s knowledge and understanding of
36 the provisions of this code governing the operation of vehicles
37 upon the highways.
38 (B) A test of the applicant’s ability to read and understand
39 simple English used in highway traffic and directional signs.
Page 10 1 (C) A test of the applicant’s understanding of traffic signs and
2 signals, including the bikeway signs, markers, and traffic control
3 devices established by the Department of Transportation.
4 (D) Anactual demonstration of the applicant’s ability to exercise
5 ordinary and reasonable control in operating a motor vehicle by
6 driving it under the supervision of an examining officer. The
7 applicant shall submit to an examination appropriate to the type
8 of motor vehicle or combination of vehicles the applicant desires
9 alicense to drive, except that the department may waive the driving
10 test part of the examination for any applicant who submits a license
11 issued by another state, territory, or possession of the United States,
12 the District of Columbia, or the Commonwealth of Puerto Rico if
13 the department verifies through any acknowledged national driver
14 record data source that there are no stops, holds, or other
15 impediments to its issuance. The examining officer may request
16 to see evidence of financial responsibility for the vehicle before
17 supervising the demonstration of the applicant’s ability to operate
18 the vehicle. The examining officer may refuse to examine an
19 applicant who is unable to provide proof of financial responsibility
20 for the vehicle, unless proof of financial responsibility is not
21 required by this code.
22 (E) A test of the hearing and eyesight of the applicant, and of
23 other matters that may be necessary to determine the mental and
24 physical fitness of the applicant to operate a motor vehicle upon
25 the highways, and whether any grounds exist for refusal of a license
26 under this code.
27 (2) (A) Before a class A or class B driver’s license, or class C
28 driver’s license with a commercial endorsement, may be issued
29 orrenewed, the applicant shall have in the applicant’s driver record
30 avalid report of a medical examination of the applicant given not
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more than two years before the date of the application by a health
care professional. As used in this paragraph, “health care
professional” means a person who is licensed, certified, or
registered in accordance with applicable state laws and regulations
to practice medicine and perform physical examinations in the
United States. Health care professionals are doctors of medicine,
doctors of osteopathy, physician assistants, and registered advanced
practice nurses, or doctors of chiropractic who are clinically
competent to perform the medical examination presently required
of motor carrier drivers by the United States Department of
Transportation. The report shall be on a form approved by the
department. In establishing the requirements, consideration may
be given to the standards presently required of motor carrier drivers
by the Federal Motor Carrier Safety Administration.

(B) The department may accept a federal waiver of one or more
physical qualification standards if the waiver is accompanied by
a report of a nonqualifying medical examination for a class A or
class B driver’s license, or class C driver’s license with a
commercial endorsement, pursuant to Section 391.41(a)(3)(ii) of
Subpart E of Part 391 of Title 49 of the Code of Federal
Regulations.

(3) A physical defect of the applicant that, in the opinion of the
department, is compensated for to ensure safe driving ability, shall
not prevent the issuance of a license to the applicant.

(b) In accordance with the following classifications, an applicant
for a driver’s license shall be required to submit to an examination
appropriate to the type of motor vehicle or combination of vehicles
the applicant desires a license to drive:

(1) Class A includes the following:

(A) Except as provided in subparagraph (H) of paragraph (3),
a combination of vehicles, if a vehicle being towed has a gross
vehicle weight rating or gross vehicle weight of more than 10,000
pounds.

(B) A vehicle towing more than one vehicle.

(C) A trailer bus.

(D) The operation of all vehicles under class B and class C.

(2) Class B includes the following:

(A) Except as provided in subparagraph (H) of paragraph (3),
a single vehicle with a gross vehicle weight rating or gross vehicle
weight of more than 26,000 pounds.
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Page 11 31 (B) A single vehicle with three or more axles, except any
32 three-axle vehicle weighing less than 6,000 pounds.
33 (C) A bus with a gross vehicle weight rating or gross vehicle
34 weight of more than 26,000 pounds, except a trailer bus.
35 (D) A farm labor vehicle.
36 (E) A single vehicle with three or more axles or a gross vehicle
37 weight rating or gross vehicle weight of more than 26,000 pounds

Page 12
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towing another vehicle with a gross vehicle weight rating or gross
vehicle weight of 10,000 pounds or less.

(F) A house car over 40 feet in length, excluding safety devices
and safety bumpers.

(G) The operation of all vehicles covered under class C.

(3) Class C includes the following:

(A) A two-axle vehicle with a gross vehicle weight rating or
gross vehicle weight of 26,000 pounds or less, including when the
vehicle is towing a trailer or semitrailer with a gross vehicle weight
rating or gross vehicle weight of 10,000 pounds or less.

(B) Notwithstanding subparagraph (A), a two-axle vehicle
weighing 4,000 pounds or more unladen when towing a trailer
coach not exceeding 9,000 pounds gross.

(C) A house car of 40 feet in length or less.

(D) A three-axle vehicle weighing 6,000 pounds gross or less.

(E) A house car of 40 feet in length or less or a vehicle towing
another vehicle with a gross vehicle weight rating of 10,000 pounds
or less, including when a tow dolly is used. A person driving a
vehicle may not tow another vehicle in violation of Section 21715.

(F) (i) A two-axle vehicle when towing a trailer exceeding
10,000 pounds, but not exceeding 15,000 pounds gross vehicle
weight rating or gross vehicle weight, if all of the following
conditions are met:

(I) The towing of the trailer is not for compensation or
commercial purposes.

(I) The trailer is coupled to the towing vehicle by a
bed-mounted gooseneck hitch or a fifth-wheel and kingpin
connection.

(ITD) The trailer is used exclusively for recreational purposes.

(IV) The trailer is used for the transportation of property or
human habitation, or both.

(V) The person has passed a specialized written examination
provided by the department relating to the knowledge of this code
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and other safety aspects governing the towing of recreational
vehicles upon the highway.

(i) A vehicle towing a fifth-wheel travel trailer exceeding
10,000 pounds, but not exceeding 15,000 pounds, gross vehicle
weight rating or gross vehicle weight, when the towing of the
trailer is not for compensation, and if the person has passed a
specialized written examination provided by the department
relating to the knowledge of this code and other safety aspects
governing the towing of recreational vehicles upon the highway.

(iii) The authority to operate combinations of vehicles under
this subparagraph may be granted by endorsement on a class C
license upon completion of that written examination.

(G) A vehicle or combination of vehicles with a gross
combination weight rating or a gross vehicle weight rating, as
those terms are defined in subdivisions (j) and (k), respectively,
of Section 15210, of 26,000 pounds or less, if all of the following
conditions are met:

(i) Is operated by a farmer, an employee of a farmer, or an
instructor credentialed in agriculture as part of an instructional
program in agriculture at the high school, community college, or
university level.

(ii) Isused exclusively in the conduct of agricultural operations.

(iii) Is not used in the capacity of a for-hire carrier or for
compensation.

(H) Firefighting equipment, provided that the equipment is
operated by a person who holds a firefighter endorsement pursuant
to Section 12804.11.

(I) A motorized scooter.

(J) A bus with a gross vehicle weight rating or gross vehicle
weight of 26,000 pounds or less, except a trailer bus.

(K) Class C does not include a two-wheel motorcycle or a
two-wheel motor-driven cycle.

(L) Emergency equipment, provided the equipment is operated
by a person who has completed, or is currently participating in,
the emergency equipment training—and—eertifieation—program
described in Section—35H0-+5—oef—the—Penal—Code: 12528.
“Emergency equipment” has the same meaning as that term is
defined by Section135+6-+5-of the Penal-Code: 12528.

(4) Class M1. A two-wheel motorcycle or a motor-driven cycle.
Authority to operate a vehicle included in a class M1 license may
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be granted by endorsement on a class A, B, or C license upon
completion of an appropriate examination.

(5) (A) Class M2 includes a motorized bicycle or moped, or a
bicycle with an attached motor, except an electric bicycle as
described in subdivision (a) of Section 312.5.

(B) Authority to operate vehicles included in class M2 may be
granted by endorsement on a class A, B, or C license upon
completion of an appropriate examination. Persons holding a class
M1 license or endorsement may operate vehicles included in class
M2 without further examination.

(c) A driver’s license or driver certificate is not valid for
operating a commetrcial motor vehicle, as defined in subdivision
(b) of Section 15210, any other motor vehicle listed in paragraph
(1) or (2) of subdivision (b), or any other vehicle requiring a driver
to hold any driver certificate or any driver’s license endorsement
under Section 15275, unless a medical certificate approved by the
department that has been issued within two years of the date of
the operation of that vehicle and a copy of the medical examination
report from which the certificate was issued is on file with the
department. Otherwise, the license is valid only for operating class
C vehicles that are not commercial vehicles, as defined in
subdivision (b) of Section 15210, and for operating class M1 or
M2 vehicles, if so endorsed, that are not commercial vehicles, as
defined in subdivision (b) of Section 15210.

(d) A license or driver certificate issued before the enactment
of Chapter 7 (commencing with Section 15200) is valid to operate
the class or type of vehicles specified under the law in existence
before that enactment until the license or certificate expires or is
otherwise suspended, revoked, or canceled. Upon application for
renewal or replacement of a driver’s license, endorsement, or
certificate required to operate a commercial motor vehicle, a valid
medical certificate on a form approved by the department shall be
submitted to the department.

(e) The department may accept a certificate of driving skill that
is issued by an employer, authorized by the department to issue a
certificate under Section 15250, of the applicant, in lieu of a driving
test, on class A or B applications, if the applicant has first qualified
for a class C license and has met the other examination
requirements for the license for which the applicant is applying.
The certificate may be submitted as evidence of the applicant’s
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skill in the operation of the types of equipment covered by the
license for which the applicant is applying.

(f) The department may accept a certificate of competence in
lieu of a driving test on class M1 or M2 applications, when the
certificate is issued by a law enforcement agency for its officers
who operate class M1 or M2 vehicles in their duties, if the applicant
has met the other examination requirements for the license for
which the applicant is applying.

(g) The department may accept a certificate of satisfactory
completion of a motorcyclist training program approved by the
commissioner pursuant to Section 2932 in lieu of a driving test on
class M1 or M2 applications, if the applicant has met the other
examination requirements for the license for which the applicant
is applying. The department shall review and approve the written
and driving test used by a program to determine whether the
program may issue a certificate of completion.

(h) Notwithstanding subdivision (b), a person holding a valid
California driver’s license of any class may operate a short-term
rental motorized bicycle without taking any special examination
for the operation of a motorized bicycle, and without having a
class M2 endorsement on that license. As used in this subdivision,
“short-term” means 48 hours or less.

(i) A person under 21 years of age shall not be issued a class
M1 or M2 license or endorsement unless the person provides
evidence satisfactory to the department of completion of a novice
motorcycle safety training program that is operated pursuant to
Article 2 (commencing with Section 2930) of Chapter 5 of Division
2.

(j) A driver of a vanpool vehicle may operate with a class C
license but shall possess evidence of a medical examination
required for a class B license when operating vanpool vehicles. In
order to be eligible to drive the vanpool vehicle, the driver shall
keep in the vanpool vehicle a statement, signed under penalty of
perjury, that the driver has not been convicted of reckless driving,
drunk driving, or a hit-and-run offense in the last five years.

(k) This section shall become operative on January 1, 2029.
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ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1922 (Lowenthal) — As Amended March 26, 2026

As Proposed to be Amended in Committee

SUMMARY: Prohibits the use of mechanical restraints on incarcerated individuals and
juveniles in custody who are admitted to a hospital unless necessary to prevent an attempt to
escape from the hospital of to subdue an imminent physical threat. Specifically, this bill:

)

2)

3)

4)

Prohibits the use of mechanical restraints on an incarcerated person or juvenile patient, as
defined, who is admitted to a hospital and receiving an advanced level of medical services.

Authorizes a hospital, if there is an imminent physical threat while the incarcerated patient is
in the hospital, to initiate its medical restraint process, as regulated by the federal Centers for
Medicare and Medicaid Services (CMS), and prohibits state correctional facility staff from
using mechanical restraints except as specified.

Requires the use of medical restraints to be ordered by appropriate clinical staff, documented
in the incarcerated patient’s medical chart, and include the time and date of initiation and the
name and title of the person authorizing the restraint.

Authorizes correctional facility staff, if an incarcerated patient has attempted to escape from
the hospital or presents an imminent physical threat that correction facility staff reasonably
believe requires the immediate application of mechanical restraints, to administer the least
restrictive mechanical restraints necessary, consistent with legitimate safety and security
considerations and subject to the following requirements:

a) Mechanical restraints are permitted only for the duration necessary to prevent another
escape attempt or until hospital staff can safely apply medical restraints and must be
removed as soon as the escape attempt or imminent physical threat has been contained
and the correctional facility staff have determined the incarcerated patient no longer
presents an imminent risk of escape or an imminent physical threat, or as soon as medical
restraints have been applied.

b) If mechanical restraints are applied, correctional facility staff must document the specific
conduct constituting the escape attempt or imminent physical threat, the time mechanical
restraints were applied, the justification for their continued use, and the name of the staff
administering mechanical restraints.

¢) The continued use of mechanical restraints must be reassessed every four hours to
determine whether their continued use is necessary.



5)

6)

7)

8)

9)
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d) The routine or precautionary use of mechanical restraints based solely on custody
classification, criminal history, or generalized assumptions regarding escape risk is not
authorized.

Provides that the above shall not be interpreted to require restraints when restraints are not
otherwise required, as specified.

Provides that the above shall not apply during the transportation of an incarcerated person to
or from a hospital, and that any mechanical restraint of an incarcerated person during
transport between clinical settings shall be the least restrictive means necessary, consistent
with safety considerations.

Provides that the Board of State and Community Corrections (BSCC) standards for local
correctional facilities shall comply with the above provisions.

Requires BSCC, in establishing minimum standards for incarcerated patients receiving care
in hospitals, to seek the advice of the California Department of Corrections and
Rehabilitation (CDCR), state and local juvenile justice commissions, state and local
correctional officials, experts in criminology and penology, and other interested persons.

Prohibits a juvenile who is admitted to a hospital from being restrained by mechanical
restraints while receiving care.

10) Provides that any mechanical restraint of a juvenile patient during transport between clinical

settings shall be the least restrictive means necessary and consistent with legitimate safety
and security considerations in the discretion of transportation staff.

11) Provides that the following definitions apply to the above provisions:

a) ‘“Admitted” means the patient’s physician or other qualified practitioner has ordered
admission based on the expectation that the patient will require medically necessary
hospital care spanning at least two midnights, consistent with applicable federal CMS
admission guidelines.

b) “Correctional facility staff” means a CDCR staff member from the state correctional
facility charged with overseeing an incarcerated patient admitted to outside hospitals for
medical care.

¢) “Imminent physical threat” means violent or self-destructive behavior that jeopardizes the
immediate physical safety of the patient, a staff member, or others.

d) “Incarcerated patient” means an individual who is incarcerated in a state correctional
facility and needs to be admitted to a hospital for medical care.

e) ‘“Hospital” means a general acute care hospital, as defined.
f) “Juvenile patient” means a person who is under the maximum age of juvenile court

jurisdiction and who is confined in a Division of Juvenile Justice facility, a county- or
city-operated juvenile facility, or any other local or state facility used for the confinement



g)

h)

i)
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of minors or wards, including, but not limited to, juvenile halls, camps, ranches, or secure
youth treatment facilities.

“Mechanical restraints” means the use of all devices not ordered by medical providers
that are intended to restrict the movement of the incarcerated person, including, but not

limited to, metal cuffs around the wrists or ankles, waist chains, and leg irons.

“While receiving an advanced level of medical services” means receiving at least one of
the following interventions during admission:

i) Mechanical ventilation.

i1) Medical sedation.

iii) Surgery.

iv) Vasopressors.

v) Medical paralysis.

vi) Chemotherapy.

vii) Dialysis.

viii)  Comfort measures.

ix) Peripartum management or postpartum management.

“While receiving an advanced level of medical services” does not include medical
services received in an emergency department of a hospital.

EXISTING LAW:

1) Prohibits the infliction of cruel and unusual punishments on those convicted of crimes. (U.S.
Const., 8th Amend.; Cal. Const., art. I, § 17.)

2)

Provides that mechanical means of physical restraint may be used only under the following
circumstances:

a)
b)

c)

When transporting a person between locations.

When a person's history, present behavior, apparent emotional state, or other conditions
present a reasonable likelihood that he or she may become violent or attempt to escape.

When directed by licensed health care clinicians, to prevent a person from attempting
suicide or inflicting injury to himself or herself. (Cal. Code. Regs., tit. 15, § 3268.2, subd.

(b)(1)-(3).)

3) States that mechanical restraints shall not be:
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a) Used as punishment.
b) Placed around a person's neck.

c) Applied in a way likely to cause undue physical discomfort or restrict blood flow or
breathing. e.g., hog-tying.

d) Used to secure a person to a fixed object, except as a temporary emergency measure or if
using a Security Module as defined in section 3000. However, a person who is being
transported shall not be locked in any manner to any part of the transporting vehicle.
(Cal. Code. Regs., tit. 15, § 3268.2, subd. (c)(1)-(4).)

States that when mechanical restraint is required, handcuffs, alone or attached to a waist
chain, will be the means of restraint normally used. However, additional mechanical restraint,
including leg restraints, additional chains, straight jackets, leather cuffs, or other specialized
restraint equipment may be used when the circumstances indicate the need for the level of
control that such devices will provide. The unresisted application of authorized restraint
equipment is not a use of force. (Cal. Code. Regs., tit. 15, § 3268.2, subd. (d).)

Prohibits an incarcerated person known to be pregnant or in recovery after delivery from
being restrained by the use of leg irons, waist chains, or handcuffs behind the body. (Pen.
Code, § 3407, subd. (a).)

Prohibits the shackling of a pregnant incarcerated person in labor, during delivery, or in
recovery after delivery, by the wrist, ankles, or both, unless deemed necessary for safety
purposes, during labor, delivery, and recovery. (Pen. Code, § 3407, subd. (b).)

Provides that restraints shall be removed when a professional who is currently responsible for
the medical care of a pregnant incarcerated person during a medical emergency, labor,
delivery, or recovery after delivery determines that the removal of restraints is medically
necessary. (Pen. Code, § 3407, subd. (c).)

Provide that mechanical restraints shall not be placed on an incarcerated person during labor,
including during transport to a hospital, during delivery, and while in recovery after giving
birth, unless circumstances exist that require the immediate application of mechanical
restraints to avoid the imminent threat of death, escape, or great bodily injury, and only for
the period during which such threat exists. (Cal. Code. Regs., tit. 15, § 3268.2, subd. (c)(5).)

Provides that, if handcuffs are applied to a person confirmed or suspected by health care staff
to be pregnant, the person's arms shall be brought to the front of her body for application.
(Cal. Code. Regs., tit. 15, § 3268.2, subd. (e)(2).)

10) Provides that, when transporting a pregnant incarcerated person off institutional grounds, the

application of restraint gear shall be restricted to handcuffs to the front of the incarcerated
person only. (Cal. Code. Regs., tit. 15, § 3268.2, subd. (e)(3).)

11) Provides that, use of restraint equipment by direction of licensed health care clinicians shall

be fully documented in the medical file of the restrained parolee incarcerated or supervised
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person. (Cal. Code. Regs., tit. 15, § 3268.2, subd. (f).)

12) Provides that mechanical restraints, including, but not limited to, handcuffs, chains, irons,
straitjackets or cloth or leather restraints, or other similar items, may be used on a juvenile
detained in or committed to a local secure juvenile facility, camp, ranch, or forestry camp, as
specified, during transportation outside of the facility only upon a determination made by the
probation department, in consultation with the transporting agency, that the mechanical
restraints are necessary to prevent physical harm to the juvenile or another person or due to a
substantial risk of flight. (Welf. & Inst., § 210.6, subd. (a)(1).)

13) Provides that, if a determination is made that mechanical restraints are necessary, the least
restrictive form of restraint shall be used consistent with the legitimate security needs of each
juvenile. (Welf. & Inst., § 210.6, subd. (a)(2).)

14) Requires a county probation department that chooses to use mechanical restraints other than
handcuffs on juveniles to establish procedures for the documentation of their use, including
the reasons for the use of those mechanical restraints. (Welf. & Inst., § 210.6, subd. (a)(3).)

15) Provides that restrictions on the use of mechanical restraints does not apply to medical care
providers in the course of medical care or transportation. (Welf. & Inst., § 210.6, subd.

(a)4).)

16) Provides that mechanical restraints may only be used during a juvenile court proceeding if
the court determines that the individual juvenile’s behavior in custody or in court establishes
a manifest need to use mechanical restraints to prevent physical harm to the juvenile or
another person or due to a substantial risk of flight. (Welf. & Inst., § 210.6, subd. (b)(1).)

17) Provides that the burden to establish the need for mechanical restraints in a juvenile court
proceeding is on the prosecution. (Welf. & Inst., § 210.6, subd. (b)(2).)

18) Provides that, if the court determines that mechanical restraints are necessary, the least
restrictive form of restraint shall be used and the reasons for the use of mechanical restraints
shall be documented in the record. (Welf. & Inst., § 210.6, subd. (b)(3).)

19) Requires BSCC to establish minimum standards for local correctional facilities, and to
review the standards biennially and make appropriate revisions. (Pen. Code, § 6030, subd.

(a).)

20) Provides that the standards shall include, but not be limited to, the areas of security, the
treatment of persons confined in local correctional facilities, and personnel training. (Pen.
Code, § 6030, subd. (b).)

21) Provides that the standards shall provide that a woman known to be pregnant or in recovery
after delivery shall not be restrained, except as specified. (Pen. Code, § 6030, subd. (f).)

22) Requires BSCC to develop standards regarding the restraint of pregnant women at the next
biennial review of the standards after the enactment of the act amending this subdivision and
shall review the individual facility’s compliance with the standards. (Pen. Code, § 6030,
subd. (f).)
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23) Requires BSCC, in establishing minimum standards for security and the treatment of persons
confined in correctional facilities, to seek the advice of CDCR, state and local juvenile justice
commissions, state and local correctional officials, experts in criminology and penology, and
other interested persons. (Pen. Code, § 6030, subd. (h)(3).)

FISCAL EFFECT: Unknown
COMMENTS:

1) Author's Statement: According to the author, “California has long been a national leader in
protecting the rights and dignity of incarcerated people. However, today incarcerated patients
admitted to hospitals for medical care are routinely shackled by custody staff even when they
are sedated, unconscious, in surgery, or in hospice. This practice has been documented to
interfere with medical treatment, increase the risk of serious injury, and exacerbate the
implicit biases that contribute to unequal care for a population that is disproportionately
Black, indigenous, and people of color.

“AB 1922 closes this gap by prohibiting the automatic use of mechanical restraints on
incarcerated patients admitted to hospitals and ensuring that any use of restraints is clinically
directed, documented, and subject to medical oversight. By bringing incarcerated patients
under the same standard of care as every other hospital patient, this bill advances health
equity, reduces preventable harm, and affirms that dignity in medical care is not something
that should be taken away at the prison door.”

12) Effect of this Bill: This bill prohibits the use of mechanical restraints on an incarcerated
person or juvenile patient who is admitted to a hospital and receiving an advanced level of
medical services. An advanced level of medical services includes mechanical ventilation,
medical sedation, surgery, vasopressors, medical paralysis, chemotherapy, dialysis, comfort
measures, and peripartum management or postpartum management. The only exception to
this prohibition is if an incarcerated patient has attempted to escape from the hospital, in
which case correctional facility staff is authorized to administer the least restrictive
mechanical restraints necessary, consistent with legitimate safety and security considerations.
In this case, mechanical restraints are permitted only for the duration necessary to prevent
another escape attempt, and must be removed as soon as the escape attempt has been
contained and the correctional facility staff have determined the incarcerated patient no
longer presents an imminent risk of escape. The continued use of mechanical restraints must
be reassessed every four hours to determine whether their continued use is necessary.

Notwithstanding the limitation on the use of mechanical restraints, under this bill a hospital is
authorized to use medical restraints if there is an imminent physical threat while the
incarcerated patient is in the hospital. If medical restraints are used, the hospital must follow
the processes outlined by CMS, and prohibits state correctional facility staff from using
mechanical restraints.

Existing CMS regulations authorize restraints only to ensure the immediate physical safety of
the patient, a staff member, or others and must be discontinued at the earliest possible time.
(42 C.F.R. § 482.13(e).) A medical restraint is any manual method, physical or mechanical
device, material, or equipment that immobilizes or reduces the ability of a patient to move his
or her arms, legs, body, or head freely; or a drug or medication when it is used as a restriction
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to manage the patient’s behavior or restrict the patient’s freedom of movement and is not a
standard treatment or dosage for the patient’s condition. (42 C.F.R. § 482.13(e)(1)(i)(A) &
(B).) A medical restraint may only be used when less restrictive interventions have been
determined to be ineffective to protect the patient a staff member or others from harm. (42
C.F.R. § 482.13(e)(2).)

A medical restraint may only be administered upon the order of a physician or other licensed
practitioner who is responsible for the care of the patient and authorized to order restraint or
seclusion by hospital policy. (42 C.F.R. § 482.13(e)(1)(1)(A) & (B).) An order for a medical
restraint for use on an individual evincing violent or self-destructive behavior that
jeopardizes the immediate physical safety of the patient, a staff member, or others may only
be renewed for 4 hours at a time for adults 18 years of age or older, and for 2 hours for
children and adolescents 9 to 17 years of age. (42 C.F.R. § 482.13(e)(8)(i)(A) & (B).) In
either case, a medical restraint cannot be used for more than 24 hours unless a physician or
other licensed practitioner who is responsible for the care of the patient and authorized to
order a medical restraint has assessed the patient. (42 C.F.R. § 482.13(e)(8)(ii).)

When a physician or other licensed medical practitioner orders a medical restraint for use on
a patient with violent or self-destructive behavior that jeopardizes the immediate physical
safety of themselves or others, the physician or licensed practitioner (or trained registered
nurse, as specified) must be see the patient face-to-face within one hour after the initiation of
the intervention. (42 C.F.R. § 482.13(e)(12)(i).) At that time, the physician or licensed
practitioner must evaluate the patient's immediate situation; the patient's reaction to the
intervention; the patient's medical and behavioral condition; and the need to continue or
terminate the restraint or seclusion. (42 C.F.R. § 482.13(e)(12)(i1)(A)-(D).) Even if the order
prescribes a longer period, a medical restraint must not be used once the patient’s behavior
no longer jeopardizes that immediate physical safety of themself or others. (42 C.F.R. §
482.13(e)(9).)

Eighth Amendment Prohibition on Cruel and Unusual Punishment: “The Eighth
Amendment prohibits the infliction of cruel and unusual punishments on those convicted of
crimes.” (Nelson v. Corr. Med. Servs. (8th Cir. 2009) 583 F.3d 522, 528 citing, Wilson v.
Seiter (1991) 501 U.S. 294, 296-97.) A finding of an Eight Amendment violation requires
evidence that the offending conduct is wanton. (/bid.) In the context of the Eighth
Amendment, the meaning of the word "wanton" depends upon the circumstances in which
the alleged violation occurs. For example, in cases involving prison riots, "wantonness" is
demonstrated by acting maliciously for the purpose of causing harm. (Nelson v. Corr. Med.
Servs., supra, 583 F.3d 522, 528 citing, Whitley v. Albers (1986) 475 U.S. 312, 320-21.)
"The Eighth Amendment standard for conditions of confinement and medical care is
different, and the constitutional question in such cases is whether the defendant acted with
deliberate indifference." (Nelson v. Corr. Med. Servs., supra, 583 F.3d 522, 528.)

"A prison official is deliberately indifferent if she knows of and disregards a serious medical
need or a substantial risk to an inmate's health or safety. A claim of deliberate indifference
has both an objective and a subjective component." (Nelson v. Corr. Med. Servs., supra, 583
F.3d 522, 528-529.)

In 2002, the United States Supreme Court provided guidance to officials on the constitutional
limits on restraining prisoners. (Hope v. Pelzer (2002) 536 U.S. 730.) In Hope, an inmate
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brought a lawsuit alleging that his Eighth Amendment rights had been violated by officials
responsible for handcuffing him to a prison hitching post. (/d. at p. 733-35.) The Court
determined that the prison officials had acted with deliberate indifference to the inmate’s
health and safety in violation of the Eighth Amendment by restraining him despite the clear
lack of “an emergency situation,” in a manner that "created a risk of particular discomfort
and humiliation." (/d. at p. 737-38.)

A constitutional right is clearly established if it is "sufficiently clear that a reasonable official
would understand that what he is doing violates that right." (Nelson v. Corr. Med. Servs.,
supra, 583 F.3d 522, 531 citing, Hope v. Pelzer, supra, 536 U.S. 730, 739.) The Supreme
Court “has made it clear that there need not be a case with 'materially' or 'fundamentally’
similar facts in order for a reasonable person to know that his or her conduct would violate
the constitution.” (Young v. Selk (8th Cir. 2007) 508 F.3d 868, 875 quoting, Hope v. Pelzer,
supra, 536 U.S. 730, 739.) Instead, the unlawfulness must merely be apparent in light of
preexisting law. (Hope v. Pelzer, supra, 536 U.S. 730, 739.) Officials “can still be on notice
that their conduct violates established law even in novel factual circumstances.” (/d. at p.
741.)

Whether or not a prison officer should know that his or her conduct presents a substantial risk
to an inmate “is a question of fact subject to demonstration in the usual ways, including
inference from circumstantial evidence, and a fact finder may conclude that a prison official
knew of a substantial risk from the very fact that the risk was obvious.” (Nelson v. Corr.
Med. Servs., supra, 583 F.3d 522, 529 citing, Farmer v. Brennan (1994) 511 U.S. 825, 842.)

In 1976, the Supreme Court decided Estelle v. Gamble, a leading case in the development of
Eighth Amendment law. (Estelle v. Gamble (1976) 429 U.S. 97.) Estelle was an action
brought against prison officials for providing an inmate inadequate medical care. (/d. at p.
98.) The Court concluded that either interference with care or infliction of “unnecessary
suffering” establishes deliberate indifference in medical care cases in violation of the Eighth
Amendment. (/d. at p. 103-05.)

For example, at least one court has held that shackling a woman in labor is inhumane and
violates her constitutional rights. (Women Prisoners of D.C. Dep't of Corr. v. District of
Columbia (D.D.C. 1994) 877 F. Supp. 634, 668-69, modified in part on other grounds,
(D.D.C. 1995) 899 F. Supp. 659, vacated in part and remanded, (D.C. Cir. 1996) 93 F.3d
910.) Similarly, the Nelson court held that an inmate’s protection from being shackled during
labor had been clearly established by decisions of the Supreme Court and the lower federal
courts before the date of the incident in question and, thus, the prison guard who
accompanied Nelson into the delivery room and shackled her to the bed had likely acted with
indifference, in violation of Nelson's Eighth Amendment rights. (Nelson v. Corr. Med.
Servs., supra, 583 F.3d 522, 534.)

The Eighth Amendment prohibition against cruel and unusual punishment has not been
extended to the shackling of incarcerated persons receiving care at hospitals when not in
labor.

Argument in Support: According to Initiate Justice, a co-sponsor of this bill, “Custody
shackles—handcuffs, waist chains, and leg irons—create cascading harms for patients,
healthcare providers, and families. Incarcerated patients are routinely shackled even when
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sedated or unconscious, during surgery, placed on ventilators, terminally ill, paralyzed or
otherwise immobile, or actively dying. Families have reported witnessing their loved ones
remain shackled even after death. Young people, in particular, may delay or avoid seeking
necessary medical care due to fear, stigma, and the humiliation associated with shackling.
These practices are medically inappropriate and profoundly inhumane.

“A substantial body of research documents the medical harms associated with shackling,
including increased risk of blood clots, fractures of the hands and feet, injurious falls, skin
breakdown, muscle deterioration, and restricted circulation and oxygen flow. Shackles also
interfere with the delivery of safe, timely, and comprehensive medical care. They delay
emergency interventions during seizures or respiratory distress, obstruct basic physical
examinations, and create barriers to routine nursing care such as repositioning, wound care,
and hygiene.

“In addition to direct medical harms, shackling undermines clinical judgment and the patient-
provider therapeutic relationship. Research shows that visible shackles can increase implicit
bias among providers, contribute to skepticism about patients’ symptoms and pain, reduce
empathy, and lead to poorer clinical decision-making. Every patient deserves equitable,
evidence-based care. Shackles compromise that standard.

“Medical providers currently lack clear authority to determine when shackling is medically
unsafe. While some clinicians request the removal of shackles, many report feeling
disempowered to do so or are denied when they ask. Being forced to provide medical
services under conditions that directly conflict with medical ethics and the oath to “do no
harm” can cause moral injury among healthcare professionals.

“More than a decade ago, the California Legislature recognized that shackling poses serious
medical risks to pregnant incarcerated patients. AB 1922 (Lowenthal) extends that same
evidence-based and humane standard to all incarcerated patients receiving admitted hospital
services, ensuring that California law aligns with medical ethics and patient-centered best
practices.

“Healthcare as a human right is a core California value. It means that every person,
regardless of incarceration status, deserves dignity, safety, and compassionate care when
receiving medical treatment.”

Argument in Opposition: According to the California Hospital Association: “At a time
when hospital workers are under unprecedented strain, protecting their safety and well-being
is vital. With a surge in patient volume and workplace violence over the past several years,
policies that would reduce a hospital’s ability to protect its patients and staff threaten to
exacerbate systemwide stress rather than relieve it.

“That’s why the California Hospital Association (CHA), on behalf of nearly 400
hospitals and health systems, opposes Assembly Bill (AB) 1922 (Lowenthal, D-Long
Beach), which would prohibit the use of mechanical security restraints on incarcerated
hospital patients, regardless of their risk for violence.

“Hospitals strive to provide compassionate care to all patients they serve. However, even
after carefully considering the March 26 amendments to bill, AB 1922 still poses
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unacceptable risks that could jeopardize the safety of everyone in a hospital.

“AB 1922 would prohibit correctional and juvenile facility staff from using handcuffs or
other mechanical restraints on patients admitted to hospitals for certain medical interventions
— regardless of an incarcerated individual’s criminal history or violence risk. It would apply
even if an incarcerated patient started to exhibit violent behavior in the hospital. Under AB
1922, correctional staff could only use mechanical restraints affer an incarcerated individual
has already attempted to escape a hospital — a dangerous scenario that would incite panic,
fear, and possible injuries to staff, patients, and others as the incarcerated patient attempts to
flee. It is unacceptable to put hospital staff and patients at risk in this way. As amended, the
bill continues to shift full responsibility for responding to a violent inmate to hospital staff,
rather than maintaining correctional officers’ ability and duty to protect the public and keep
inmates secure while outside of a prison setting.

“The only permitted use of restraint devices for incarcerated patients who exhibit violent
behavior would be medical restraints, when ordered by appropriate clinical staff, and only
after an “imminent physical threat” — when it might be too late. Licensed hospital staff are
currently authorized to use highly regulated, Food and Drug Administration-approved
medical restraints for patients but only under exceedingly rare and limited circumstances
and not without a prescription. Devices such as soft wrist restraints, hand mitts, or four-
sided bed rails may be used in general acute care hospitals as a last resort. This bill treats
medical restraint devices as violence-response tools — which they are not.

“While recent amendments to AB 1922 restrict correctional staffs’ use of mechanical
restraints to incarcerated patients receiving a specific set of medical interventions and after
an attempted escape, the bill continues to shift responsibility for escape attempts, violence
prevention, and response to hospital staff and introduces unacceptable new safety risks and
liability concerns for patients, staff, and the surrounding community.”

Related Legislation:

a) AB 1645 (Gonzalez) would prohibit the CDCR regulations from unreasonably restricting
nonsexual physical contact between incarcerated persons and their visitors during contact
visits. AB 1645 is pending a hearing in the Assembly Appropriations Committee.

b) AB 1646 (Bryan) would provide that all youth confined in a juvenile facility have the
right to engage in physical contact with visitors during in-person visits that a reasonable
person would find nonsexual and appropriate under the circumstances. AB 1646 is
pending a hearing in the Assembly Appropriations Committee.

¢) AB 2318 (Elhawary) would require officers, if law enforcement has secured a scene
following an injury causing incident, to ensure that a medical professional is allowed
reasonable access to provide emergency care once the scene is secure. AB 2318 is
pending a hearing in this committee.

d) AB 2593 (Elhawary) would prohibit a supervisor, administrator, or employee of CDCR
from knowingly interfering with or refusing to implement health care prescribed or
determined to be medically necessary by a licensed health care provider acting within the
scope of their licensure that results in substantial emotional distress or serious bodily. AB
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2593 is pending a hearing in the Assembly Appropriations Committee.

6) Prior Legislation:

a)

b)

d)

g)

SB 762 (Becker), of the 2023-2024 Legislative Session, would have required BSCC to
update minimum standards for local correction facilities to require a local detention
facility to include a procedure for affirming that an incarcerated individual is alive and
well during a safety check. SB 762 died on the inactive file in the Assembly.

AB 878 (Gipson), Chapter 660, Statutes of 2017, limited the use of restraints to transport
a minor from a juvenile detention facility and clarifies when restraints may be used in
juvenile court.

AB 2530 (Atkins), Chapter 726, Statutes of 2012, prohibited the shackling of inmates and
wards incarcerated by CDCR who are known to be pregnant or in recovery after delivery,
with leg irons, waist chains, or handcuffs behind the body.

AB 30 (Hayashi), of the 2011-2022 Legislative Session, required BSCC to develop
standards for a safety and security plan to prevent and protect health care personnel who
provide care in state and local correctional facilities from aggression and violence. AB 30
was held in suspense in the Assembly Appropriations Committee.

AB 568 (Skinner), of the 2011-2012 Legislative Session, would have required that
pregnant inmates and wards not be shackled by the wrists, ankles, around the abdomen,
or to another person, unless deemed necessary for safety, and if necessary, be restrained
in the least restrictive way possible. AB 568 was vetoed.

AB 1900 (Skinner), of the 2009-10 Legislative Session, would have extended the current
prohibition established by AB 478 (Lieber) to also limit the use of restraints on pregnant
inmates while they are being transported. AB 1900 was vetoed.

AB 478 (Lieber), Chapter 608, Statutes of 2005, set minimum standards for the medical
care of incarcerated persons who are pregnant during their incarceration.

REGISTERED SUPPORT / OPPOSITION:

Support

Women's Foundation of California, Dr. Beatriz Maria Solis Policy Institute (SPI) (Sponsor)
Community Works West (Co-Sponsor)
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