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Date of Hearing: April 21, 2026
Counsel: Kimberly Horiuchi

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1545 (Krell) — As Amended March 9, 2026

SUMMARY: Mandates the Executive Officer of the Board of Parole Hearings (BPH), refer an
eligible inmate for an evaluation as a sexually violent predator (SVP), as specified, at least six
months prior to the person’s release from prison or scheduled parole hearing, as specified.
Specifically, this bill:

1) Authorizes a petition for commitment to be filed regardless of whether the person is in
custody on either a determinate or indeterminate term.

2) Eliminates offenses committed prior to 1977 and for an indeterminate prison term from the
stated definition of a sexually violent offense.

EXISTING LAW:

1) Provides for the civil commitment for psychiatric and psychological treatment of a prison
inmate found to be an SVP after the person has served their prison commitment. This is
known as the Sexually Violent Predator Act (“SVPA”). (Welf. & Inst. Code, § 6600, et seq.)

2) Defines a “sexually violent predator” as “a person who has been convicted of a sexually
violent offense against at least one victim, and who has a diagnosed mental disorder that
makes the person a danger to the health and safety of others in that it is likely that he or she
will engage in sexually violent criminal behavior.” (Welf. & Inst. Code, § 6600, subd.

(a)1).)
3) Mandates that any of the following be considered a conviction for a sexually violent offense:

a) A prior or current conviction that resulted in a determinate prison sentence for an offense,
as specified.

b) A conviction for a sexually violent offense that was committed prior to July 1, 1977, and
that resulted in an indeterminate prison sentence.

¢) A prior conviction in another jurisdiction for an offense that includes all of the elements
of a sexually violent offense, as specified.

d) A conviction for an offense under a predecessor statute that includes all of the elements
of a sexually violent offense, as specified.
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€) A prior conviction for which the inmate received a grant of probation for a sexually
violent offense, as specified.

f) A prior finding of not guilty by reason of insanity for a sexually violent offense, as
specified.

g) A conviction resulting in a finding that the person was a mentally disordered sex
offender.

h) A prior conviction for a sexually violent offense, as specified, which the person was
committed to the former Division of Juvenile Facilities, Department of Corrections and
Rehabilitation (CDCR).

1) A prior conviction for a sexually violent offense, as specified, that resulted in an
indeterminate prison sentence. (Welf. & Inst. Code, § 6600, subd. (a)(2)(A)-(1).)

Defines “sexually violent offense” as the following acts when committed by force, violence,
duress, menace, fear of immediate and unlawful bodily injury on the victim or another
person, or threatening to retaliate in the future against the victim or any other person, and that
are committed on, before, or after the effective date of this article and result in a conviction
or a finding of not guilty by reason of insanity, as defined in subdivision (a): a felony rape,
former spousal rape, rape with a foreign object, aggravated sexual assault of a child, sodomy,
forcible oral copulation, child molestation, continuous sexual abuse of a child, or sexual
penetration, or former provision on child molest, or any felony violation of kidnapping,
kidnapping for ransom, or assault with intent to committed rape, former spousal rape, rape
with a foreign object, sodomy, forcible oral copulation, child molestation, or sexual
penetration, or former child molest. (Welf. & Inst. Code, § 6600, subd. (b).)

Permits a person committed as an SVP to be held for an indeterminate term upon
commitment. (Welf. & Inst. Code, §§ 6604 & 6604.1.)

Establishes a process whereby a person committed as an SVP can petition for conditional
release or an unconditional discharge any time after one year of commitment,
notwithstanding the lack of recommendation or concurrence by the Director of the
Department of State Hospitals (DSH). (Welf. & Inst. Code, § 6608, subds. (a), (f) & (m).)

Provides that if the petition is made without the consent of the director of the treatment
facility, no action may be taken on the petition without first obtaining the written
recommendation of the director of the treatment facility. (Welf. & Inst. Code, § 6608, subd.

(e).)

Provides that before actually placing a person on conditional release, the community program
director designated by the DSH must recommend the program most appropriate for
supervising and treating the person. (Welf. & Inst. Code, § 6608, subd. (h).)

Provides that a person who is conditionally released shall be placed in the county of domicile
of the person prior to the person’s incarceration, unless both of the following conditions are
satisfied:
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a) The court finds that extraordinary circumstances require placement outside the county
of domicile; and,

b) The designated county of placement was given prior notice and an opportunity to
comment on the proposed placement of the committed person in the county. (Welf. &
Inst. Code, 6608.5, subd. (a).)

10) States that the county of domicile shall designate a county agency or program that will

provide assistance and consultation in the process of locating and securing housing within
the county for persons committed as SVPs who are about to be conditionally released.
(Welf. & Inst. Code, § 6608.5, subd. (d).)

11) Specifies that in recommending a specific placement for community outpatient treatment,

the DSH or its designee shall consider all of the following:
a) The concerns and proximity of the victim or the victim’s next of kin; and,

b) The age and profile of the victim or victims in the sexually violent offenses committed by
the person subject to placement. The “profile” of a victim includes, but is not limited to,
gender, physical appearance, economic background, profession, and other social or
personal characteristics. (Welf. & Inst. Code, § 6608.5, subd. (e)(1)-(2).)

12) States that if the court determines that placement of a person in the county of their domicile

is not appropriate, the court shall consider the following circumstances in designating his or
her placement in a county for conditional release:

a) If and how long the person has previously resided or been employed in the county; and,

b) If the person has next of kin in the county. (Welf. & Inst. Code, § 6608.5, subd. (g)(1)-
(2).)

FISCAL EFFECT: Unknown

COMMENTS:

)

2)

Author's Statement: According to the author, "AB 1545 closes a loophole under existing
law that can result in people who have been convicted of sexually violent offenses being
released on parole without first having an assessment for potential commitment as a sexually
violent predator. Simply because they are serving an indeterminate sentence. Public safety
requires us to fix this loophole.”

Sexually Violent Predator Act (SVPA): Enacted in 1996, the SVPA authorizes an
involuntary civil commitment of any person “who has been convicted of a sexually violent
offense ... and who has a diagnosed mental disorder that makes the person a danger to the
health and safety of others in that it is likely that he or she will engage in sexually
violent criminal behavior.” (Emphasis added.) (Welf. & Inst. Code, § 6601, subd. (a).) The
SVPA was designed to accomplish the dual goals of protecting the public, by confining
violent sexual predators likely to reoffend, and providing treatment to those offenders.
“Those committed pursuant to the SVPA are to be treated not as criminals, but as sick
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persons. They are to receive treatment for their disorders and must be released when
they no longer constitute a threat to society.” (Emphasis added.) (People v. Superior Court
(Karsai) (2013) 213 Cal.App.4th 774, 783, citing Welf. & Inst. Code, § 6250.)

Civil commitment is not a prison sentence. Once a person has been deemed no longer a threat
to public safety, they must, as a matter of law, be released from custody. Involuntary
commitment under the SVPA only begins after a person has completed their prison sentence.
Originally, the SVP laws provided for an initial commitment of two years and then a review
every two years thereafter. However, effective September 20, 2006, the law now provides for
indeterminate commitments for persons found to be SVPs. (Welf. & Inst. Code § 6604.) A
SVP is a person convicted of specified sex offenses against at least one person and who has a
diagnosed mental disorder that makes the person a danger to the health and safety of others in
that it is likely that he or she will engage in sexually violent criminal behavior. (Welf. & Inst.
Code, § 6600, subd. (a)(1).)

a. Offenders that may be designated SVP:

A sexually violent predator is defined in Welfare & Institutions Code section 6600 as “a
person who has been convicted of a sexually violent offense against one or more victims
and who has a diagnosed mental disorder that makes the person a danger to the health and
safety of others in that it is likely that he or she will engage in sexually violent criminal
behavior.” (Welf. & Inst. Code, § 6600, subd. (a).) (Emphasis added.) Welfare and
Institutions Code, section 6600 further defines a sexually violent predator as someone who
suffered the following:

1. A prior or current conviction that resulted in a determinate prison sentence for a
sexually violent offense.

ii. A conviction for a sexually violent offense that was committed prior to July 1, 1977,
and that resulted in an indeterminate prison sentence.

iii. A prior conviction in another jurisdiction for an offense that includes all of the
elements of a sexually violent offense.

iv. A conviction for an offense under a predecessor statute that includes all of the
elements of a sexually violent offense.

v. A prior conviction for which the inmate received a grant of probation for a sexually
violent offense.

vi. A prior finding of not guilty by reason of insanity for a sexually violent offense.

vii. A conviction resulting in a finding that the person was a mentally disordered sex
offender.

viii. A prior conviction for a sexually violent offense for which the person was committed
to the Division of Juvenile Facilities, CDCR, as specified.
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iX. A prior conviction for a sexually violent offense that resulted in an indeterminate
prison sentence. (Welf. & Inst. Code, § 6600, subd. (a)(1)(A-I).)

A sexually violent offense means any of the following crimes when committed by force,
violence, duress, menace, fear of immediate and unlawful bodily injury on the victim or
another person, or threatening to retaliate in the future against the victim or any other person,
and that are committed on, before, or after the effective date of the SVPA and resulted in a
conviction or a finding of not guilty by reason of insanity: (i) a felony violation of rape, (ii)
former provision of spousal rape, (iii) aiding abetting rape or sexual penetration, (iv)
aggravated sexual assault of a child, (v) sodomy, (vi) forcible oral copulation, (vii) child
molestation, (viii) continuous sexual abuse of a child, or (ix) sexual penetration, or (x)
former provision on child molest, or any felony violation of (xi) kidnapping, (xii) kidnapping
with intent to commit robbery or rape, or (xiii) assault with intent to commit rape, (xiv)
former provision of spousal rape, (xv) aiding and abetting rape, (xvi) sodomy, (xvii) forcible
oral copulation, (xviii) child molest, or (xix) sexual penetration. (Welf. & Inst. Code, § 6600,
subd. (b).)

The SVPA was formally enacted in its current form after the U.S. Supreme Court approved
SVP designations in Kansas v. Hendricks (1997) 521 U.S. 346. The SVPA was somewhat
controversial at the time because offenders had already served their prison sentence and were
being re-incarcerated in a mental health facility for the same crimes. As a general matter, that
is, on its face, an unconstitutional violation of the Ex Post Facto clause, the double jeopardy
clause, and the due process clause of the 5th Amendment. (Kansas v. Hendricks, 521 U.S. at
371.) However, in validating the involuntary commitment of sexually violent offenders who
are compelled to commit sex offenses due to a “mental illness,” the court explained that due
process demands the individual have a mental illness and be provided a meaningful
opportunity to be released when the mental illness is controlled. (/bid., 521 U.S. at 377, conc.
Kennedy.)

In 1997, the SVPA required that an offender be committed for two or more sexually violent
offenses that received a determinate sentence.' However, Proposition 83 and its mostly
duplicative legislative companion, SB 1128 (Alquist), Chapter 337, Statutes of 2006
broadened the definition of an SVP and restricted the subsequent civil proceedings necessary
to ensure the offender still constitutes a danger to society.

b. Process of SVP designation:

When CDCR- determines that an inmate “may be a sexually violent predator,” the CDCR
Secretary refers the inmate to the DSH for a thorough evaluation. (Hubbart v. Superior Court
(1999) 19 Cal.4th 1138, 1145; Welf. & Inst., § 6601, subd. (b).) A “diagnosed mental
disorder” for purposes of determining whether someone is a SVP means a “congenital or
acquired condition affecting the emotional or volitional capacity that predisposes the person
to the commission of criminal sexual acts in a degree constituting the person a menace to the
health and safety of others.” (Welf. & Inst. Code, § 6600, subd. (c).)

11995 Cal ALS 763 | 1995 Cal AB 888 | 1995 Cal Stats. ch. 763.
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An evaluation “must be conducted by at least two practicing psychiatrists or psychologists in
accordance with a standardized assessment protocol[.]” (Welf. & Inst. Code, § 6601, subd.
(c)-(d).) If the two evaluators agree the inmate is likely to reoffend without treatment or
custody due to their mental disorder, the Director of DSH must request a petition for
commitment pursuant to the Welfare and Institutions Code section 6602 to the county in
which the inmate was last convicted. (Welf. & Inst. Code, § 6601, subd. (d).) Thereafter, the
county district attorney will file a petition for civil commitment. Due process requires any
deprivation of liberty by the state requires notice and a meaningful opportunity to be heard.

Accordingly, a court then reviews the petition and determines whether there is probable
cause to believe the inmate “is likely to engage in sexually violent predatory criminal
behavior upon their release. If the court or jury determines that the person is a sexually
violent predator, the person [is] committed for an indeterminate term” to a state mental
hospital “for appropriate treatment and confinement.” (Welf. & Inst. Code, § 6604.)

The burden then shifts to the “offender seeking his or her release from an SVPA
commitment” to prove he or she is no longer a significant risk to society. (Ashley Felando
(2012) California’s Sexually Violent Predator Act and the Dangerous Patient Exception, 40
W. St. U. L.Rev. 73, 76; Note (2014) Examining the Conditions of Confinement for Civil
Detainees under California’s Sexually Violent Predators Act, 68 Hastings L.J. 1441, 1444-
1446.)

If the Director of DSH determines that the inmate’s diagnosed mental disorder has so
changed that the inmate is not likely to commit acts of predatory sexual violence while under
supervision and treatment in the community, the Director will forward a report and
recommendation for conditional release. If the court at the hearing determines that the SVP
would not be a danger to others due to his or her diagnosed mental disorder while under
supervision and treatment in the community, the court will order the person placed with an
appropriate forensic conditional release program operated by the state for one year, a
substantial portion of which is required to include outpatient supervision and treatment.
(Welf. & Inst. Code, § 6608, subd. (f).)

After a judicial determination that a person would not be a danger to the health and safety of
others (i.c., in that it is not likely that the person will engage in sexually violent criminal
behavior due to the person’s diagnosed mental disorder while under supervision and
treatment in the community), they will be placed in their pre-incarceration county of
domicile, unless the court finds that extraordinary circumstances require placement outside
the county domicile. (Welf. & Inst. Code, § 6608.5, subd. (a); see Welf. & Inst. Code,

§ 6608.5, subd. (b).)

This bill clarifies that if an offender, who is currently serving or who has previously served a
prison term for a sexually violent offense, and eligible for parole within the next six months,
the BPH must refer that inmate for an evaluation for involuntary commitment as an SVP. It
also clarifies that an offender may be referred for an SVP evaluation so long as they are
either currently serving a prison sentence or previously served a prison sentence for a
sexually violent offense. Both of these technical amendments were inspired by a recent
parolee that was sentenced to multiple terms of 25-life for kidnapping, binding, and sexually
assaulting children, mostly under the age of 10, in 1999. He was only technically available
for parole at the age of 64 because of court-imposed elderly parole requirements due to
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significant overcrowding and universal denial of parole in the early 2000s.? Funston was
sentenced pursuant to California’s one-strike sex statute (Pen. Code, § 667.61) which was
contemplated at the time the SVPA was enacted. Therefore, these clarifications are within the
original intent of the SVPA. It is unclear that Funston was not eligible for referral as a SVP
notwithstanding his current indeterminate prison term based on his prior record.
Nevertheless, since it was contemplated at the time the SVPA was initially enacted, it
probably should have been included at its inception.

Argument in Support: According to the San Diego District Attorney’s Olffice, a co-sponsor,
“Under current law, SVPs are defined as individuals convicted of sexually violent offenses
who have a diagnosed mental disorder that makes them a danger to others and are likely to
reoffend. As our understanding of recidivism and risk management evolves, it is essential for
the law to adapt accordingly to keep our communities safe and to effectively manage these
high-risk individuals.

“Recent events have underscored the urgency of this issue. California made headlines with
the release of Gregory Vogelsang, a 57-year-old sex offender convicted of 30 counts of
kidnapping and sex crimes against multiple children between the ages of 5 and 11 in the
1990s. Vogelsang was released after serving only 27 years of his 355 year-to-life sentences.
His release followed the decision to release David Funston, who served only 20 years of a
75- year-to-life sentence for 16 counts of kidnapping and child molestation. Both individuals
were sentenced to indeterminate terms but were not evaluated for possible commitment to the
state hospital as SVPs because their lengthy indeterminate terms did not qualify for SVP
evaluation under current law.

“California’s SVP program currently only permits evaluation of sex offenders serving
determinate prison terms. Paradoxically, individuals who commit the most egregious
sexually violent offenses — those serving indeterminate terms under the One Strike Law or
the Habitual Sexual Offender sentencing scheme — often escape evaluation. The rationale for
not evaluating these “lifers” is the belief that parole-granted inmates serving indeterminate
terms do not pose an unreasonable risk to society. Parole suitability focuses on whether an
inmate currently poses an unreasonable risk of danger to society if released. However, SVP
commitment uses a different standard: whether the individual has a diagnosed mental
disorder that makes them likely to engage in sexually violent, predatory behavior.

“Defendants sentenced under the One Strike law are among the most violent sex offenders,
yet this category may be released from prison without SVP screening because they are
serving indeterminate terms. The One Strike Law mandates 25 years to life for the most
severe sexual assaults, including those involving torture, mayhem, kidnapping, or burglary
with intent to commit rape. Offenders convicted of rape with Great Bodily Injury or
continuous sexual abuse of a child receive indeterminate terms and are not screened for SVP

? https://www.latimes.com/california/story/2026-02-26/serial-child-molester-rearrested-day-hes-set-to-be-freed [“In
1999, he was convicted of 16 counts of kidnapping and child molestation and had been serving three consecutive
sentences of 25 years to life and one sentence of 20 years and eight months at the California Institution for Men in
Chino. The sentences followed a string of cases out of Sacramento County in which prosecutors said Funston lured
children under the age of 7 with candy and, in at least one case, a Barbie doll to kidnap and sexually assault them,
often under the threat of violence.”] [last visited April 15, 2026].
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upon release. AB 1545 will ensure these violent sex offenders are properly screened for
possible SVP commitment, with appropriate legal safeguards in place.

“AB 1545 addresses key gaps in the SVP referral and evaluation process. By authorizing
both the Secretary of the Department of Corrections and Rehabilitation and the Executive
Officer of the Board of Parole Hearings to refer individuals for evaluation, including those
serving indeterminate sentences and those with parole hearings within six months, the bill
ensures that no potentially dangerous individual avoids review due to procedural limitations.
This measure is necessary to close loopholes that could allow high-risk individuals to be
released without proper assessment.

“Additionally, the bill’s provisions support victim protection, community safety, and
responsible criminal justice administration. While we recognize there may be impacts on
local programs, these changes are essential to improve the SVP commitment process and to
better protect our communities from preventable harm.”

Argument in Opposition: According to Prison Policy Initiative, “This expansion is
duplicative of the existing parole suitability system, will not improve public safety, and
significantly increases costs within an already overburdened system. Our Principles for
Parole Reform, created in partnership with the MacArthur Justice Center’s National Parole
Transformation Project, serve as a touchstone for those looking to improve parole systems
across the country. Our work has shown that elderly parole is a vital mechanism of release
for people in prisons that poses minimal risk to public safety and should not be bound by
offense restrictions. This is particularly true as research has shown time and time again that
people with sexually-based convictions have among the lowest risk of re-offense of anyone
released from prison, as do those who are released from prison after the age of 55.

“The parole suitability process already performs the same function as SVP proceedings:
thoroughly assessing whether individuals with sexual convictions pose a current public safety
risk. The Board of Parole Hearings conducts comprehensive, individualized evaluations,
including psychological assessments, extensive review of institutional records, victim input
procedures, and rigorous in-person hearings focused on assessing rehabilitation and risk.
Applying the SVP process to people serving indeterminate sentences who have already
undergone parole consideration is therefore redundant.

“For people with sexual convictions, both the parole suitability and parole supervision
processes additionally require the administration of research-validated, actuarial risk
instruments specifically for assessing sexual re-offense risk, including the Static-99R and the
STABLE 2007. In other words, the parole release process already thoroughly screens for
sexual re-offense risk. As a result, parole is granted very rarely for this group, with approval
rates as low as 5% in certain years, compared to 10 to 16% annual parole suitability grant
rates for the overall population.

“When those few individuals are granted parole, they remain safe in the community. In fact,
there has never been a documented case of someone released through the Elderly Parole
program sexually recidivating. For all forms of recidivism, rates are very low, as the parole
suitability process is highly effective at preventing all categories of recidivism amongst the
population AB 1545 targets. People released through California’s parole hearing process
after serving indeterminate sentences consistently have among the lowest recidivism rates not
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only in our state prison system, but in the nation — approximately 3% overall including
misdemeanor recidivism and just 0.7% for felony crimes against another person. This is
remarkably low in comparison to the general CDCR recidivism rate of 39% for the overall
prison population and 7% recidivism for felony crimes against a person. Requiring an
additional SVP evaluation is therefore redundant and unnecessary to protect public safety.

“Moreover, introducing SVP referrals to a markedly low-risk population after they have
already been found suitable for parole risks leveraging the SVP system as a back-end civil
tool for undermining parole grants, particularly in high-profile or politically sensitive cases.
Given the significant political pressure that surrounds parole grants involving sexual
offenses, expanding SVP referrals to people with indeterminate sentences invites the exertion
of political pressure to influence both SVP and parole proceeding outcomes. This dynamic
threatens the integrity and independence of both systems, making them vulnerable to
politicized pressures rather than evidence-based standards.

“AB 1545 unjustifiably expands one of the most inefficient and costly public safety systems
in the state, as SVP proceedings are notoriously resource-intensive, often involving years of
litigation, multiple expert evaluations, and extended detention, placing substantial strain on
courts, prosecutors, public defenders, and the Department of State Hospitals. Once
committed, individuals may remain in costly inpatient treatment for years, followed by a
conditional release process plagued by unlawful delays and housing shortages. A 2024 state
audit of the program found that the cost of SVP conditional release alone — not accounting
for the cost of SVP referrals and proceedings — is approximately $495,000 per person
annually. Expanding this system to individuals already deemed safe for release by the parole
board — and already subject to intensive, sex offense-specific supervision — lacks any
evidence-based justification and diverts millions in limited resources from more effective
public safety strategies.

“Finally, AB 1545 undermines rehabilitation for people with sexual offenses by creating a
conflict in the parole process. Parole candidates are expected to demonstrate insight in
hearings by openly discussing their recent sexual urges, triggers, and relapse prevention
strategies. However, these same disclosures can later be used against them in SVP
proceedings to support a mental illness diagnosis or other SVP criteria. This discourages
honesty and participation in sex offense treatment, undermining the rehabilitative goals of the
parole system.”

Related Legislation:

a) AB 22 (DeMaio) requires, among other things, DSH to approve a potential placement
before a department employee or vendor proposes a potential placement to a court,
including signing a lease or rental agreement regarding the placement of a SVP who is
scheduled to be conditionally released into the community. AB 22 was referred to, but
never heard in, this committee.

b) SB 379 (Jones) states that the DSH is responsible for ensuring that department vendors
consider public safety in the placement of a conditionally released SVPs. SB 379 was
held on the Assembly Appropriations Committee suspense file.
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AB 2727 (Nguyen) is identical as this bill as it pertains to the changes to the SVPA.
However, AB 2727 also states that a person sentenced for a one-strike sex offense, as a
habitual sex offender, for aggravated sexual assault of a child, or for specified sex acts on
a child 10 years of age or younger, is ineligible for elderly parole until the person is 65
years old or older and has served a minimum of 25 years of continuous incarceration on
their current sentence. AB 2727 is pending hearing in the Assembly Appropriations
Committee.

Prior Legislation:

a)

b)

d)

SB 380 (Jones), Chapter 581, Statutes of 2025 requires the DSH to conduct an analysis of
the benefits and feasibility of establishing transitional housing facilities for the CONREP
for SVPs.

AB 763 (Davies) of the 2023-24 Legislative Session, would have prohibited placing an
SCP released on conditional release within 1/4 mile of a home school. AB 763 was
referred to this committee but never heard.

AB 2035 (Patterson), of the 2023-24 Legislative Session, would have prohibited the DSH
from placing a conditionally released SVP into the community if the person does not
have housing in a qualified dwelling, which is defined as a structure intended for human
habitation by one person or a single family and that is not within 10 feet of another
dwelling. AB 2035 failed passage in this committee.

SB 841 (Jones), of the 2021-22 Legislative Session, would have enacted the Sexually
Violent Predator Accountability, Fairness, and Enforcement Act, would have required the
DSH to take specified actions regarding the placement of SVPs in communities,
including notifying the county’s executive officer of the placement location, as specified.
SB 841 failed passage in the Senate Public Safety Committee.

REGISTERED SUPPORT / OPPOSITION:

Support

San Diego County District Attorney's Office (Co-Sponsor)
Arcadia Police Officers' Association

Brea Police Association

Burbank Police Officers' Association

California Association of School Police Chiefs
California Coalition of School Safety Professionals
California District Attorneys Association

California Narcotic Officers' Association

California Police Chiefs Association

California Reserve Peace Officers Association
California State Association of Psychiatrists (CSAP)
Claremont Police Officers Association



Corona Police Officers Association

Culver City Police Officers' Association

Fullerton Police Officers' Association

Los Angeles School Police Management Association
Los Angeles School Police Officers Association
Murrieta Police Officers' Association

Newport Beach Police Association

Palos Verdes Police Officers Association

Peace Officers Research Association of California (PORAC)
Placer County Deputy Sheriffs' Association

Pomona Police Officers' Association

Riverside Police Officers Association

Riverside Sheriffs' Association

Ventura County District Attorney's Office

Opposition

A New Path

ACLU California Action

Bend the Arc: Jewish Action, California
California Coalition for Women's Prisoners
California Public Defenders Association
Californians United for a Responsible Budget
Dignity and Power Now

Ella Baker Center for Human Rights
Felony Murder Elimination Project

Initiate Justice

Justice2jobs Coalition

LA Defensa

Prison Policy Initiative

Rubicon Programs

The W. Haywood Burns Institute
Transitions Clinic Network

Uncommon Law

Universidad Popular

3 Private Individuals

Analysis Prepared by: Kimberly Horiuchi / PUB. S./(916) 319-3744

AB 1545
Page 11



AB 1612
Page 1

Date of Hearing: April 21, 2026
Counsel: Mary Kennedy

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1612 (Alanis) — As Amended April 7, 2026

SUMMARY: Authorizes the Department of Justice (DOJ) to contract with a third party to
dispose of all controlled substances received from a local police department, sheriff's office, or
state law enforcement agency. Specifically, this bill:

1) Authorizes the DOJ to, upon an appropriation by the Legislature, contract with a third party
to dispose of all controlled substances received from a local police department, sheriff's
office, or state law enforcement agency.

2) Authorizes a local police department, sheriff’s office, or state law enforcement agency in
possession of a controlled substance to, if the controlled substance has been held beyond the
applicable retention period for an ongoing investigation or related proceedings and they are
otherwise authorized by law to destroy the controlled substance, transport the controlled
substance to the DOJ for disposal.

3) Requires the DOJ to promulgate regulations necessary to implement the provisions of this
bill.

EXISTING LAW:

4) Establishes the federal Resource Conservation and Recovery Act (RCRA) to authorize the
United States Environmental Protection Agency (US EPA) to manage hazardous and non-
hazardous wastes throughout the wastes' life cycle. (42 U.S.C. § 6901 et seq.)

5) Creates the Hazardous Waste Control Law (HWCL) and provides the Department of Toxic
Substances Control (DTSC) with responsibility for overseeing the management of hazardous
waste in California. (Health & Saf. Code, § 25100, et seq).

6) Defines hazardous wastes as those identified in regulation by DTSC; wastes categorized as
hazardous under RCRA; and, extremely hazardous waste and acutely hazardous waste.

(Health & Saf. Code, § 25117)

7) Defines a hazardous waste as a federal RCRA hazardous waste if it meets any of the
following criteria:

a) It exhibits any of the characteristics of ignitability, corrosivity, reactivity, or toxicity;

b) It is listed as a hazardous waste under federal regulation; and,
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c) Itislisted as a hazardous waste under state regulation. (Cal. Code Regs., tit. 22, §
66261.100)

8) Creates the "California Uniform Controlled Substances Act." (Act) (Health & Saf. Code, §
11000)

9) Defines "controlled substance" as a drug, substance, or immediate precursor which is listed
in any schedule listed in law. (Health & Saf. Code, § 11007)

10) Designates controlled substances listed in Schedule I that are possessed, transferred, sold, or
offered for sale in violation of the Act as contraband and requires them to be seized and
summarily forfeited to the state. (Health & Saf. Code, § 11475)

11) Requires all seizures of controlled substances, instruments, or paraphernalia used for
unlawfully using or administering a controlled substance which are in possession of any city,
county, or state official as found property, or as the result of a case in which no trial was had
or which has been disposed of by way of dismissal or otherwise than by way of conviction, to
be destroyed by order of the court, unless the court finds that the controlled substances,
instruments, or paraphernalia were lawfully possessed by the defendant. (Health & Saf.
Code, § 11473.5)

12) Authorizes, under a court order for the destruction of controlled substances, instruments, or
paraphernalia, the court order to be carried out by a police or sheriff’s department, the
Department of Justice, the Department of the California Highway Patrol, the Department of
Cannabis Control, or the Department of Alcoholic Beverage Control. Requires the court
order to specify the agency responsible for the destruction. (Health & Saf. Code, § 11474)

13) Requires a law enforcement agency responsible for the disposal of any hazardous chemical to
comply with the provisions of the HWCL (Chapter 6.5 commencing with Section 25100 of
Division 20 of the HSC), as well as all applicable state and federal statutes and regulations.
(Health & Saf. Code, § 11479.5)

14) Prescribes the retention and distribution of exhibits in a criminal case. (Pen. Code, § 1417 et
seq.)

15) States that if an exhibit by its nature is toxic it shall be introduced in court in the form of
photographic record and a written chemical analysis. (Pen. Code, § 1417.3)

FISCAL EFFECT: Unknown
COMMENTS:

1) Author’s statement: According to the author, "California law enforcement agencies are
seizing increasing volumes of dangerous controlled substances like fentanyl,
methamphetamine, and heroin, yet there is currently no uniform pathway for their disposal.
Following the closure of California’s last in-state incineration facilities, agencies have been
forced into a patchwork of inadequate alternatives including prolonged storage that exposes
officers to lethal substances, costly and risky out-of-state transport, or disposal methods that
are less secure and more harmful to the environment. AB 1612 addresses this gap by
establishing a more coordinated, statewide approach to disposal through the Department of
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Justice, ensuring law enforcement is no longer left without guidance or support in handling
these hazardous materials. This bill is about protecting officers, maintaining chain of
custody, and providing a practical, responsible solution to a growing public safety
challenge."

California Hazardous Waste Control Law (HWCL): The HWCL is the state's program
that implements and enforces federal hazardous waste law in California and directs DTSC to
oversee and implement the state's HWCL. Any person who stores, treats, or disposes of
hazardous waste must obtain a permit from DTSC. The HWCL covers the entire
management of hazardous waste, from the point the hazardous waste is generated, to
management, transportation, and ultimately disposal into a state or federal authorized facility.

Household hazardous waste (HHW): HHW is a waste generated by a resident and
household. A person generates this waste while performing tasks in and around their home.
When a person disposes of these products, they become "household hazardous waste". These
wastes may cause harm to human health and the environment if handled or disposed of
incorrectly. The safest place for a resident to take their HHW is to a household hazardous
waste facility (HHWF). Common HHW includes, but is not limited to, antifreeze, glue and
adhesives, pesticides, used oil, batteries, electronic wastes, and household cleaners. In
California, HHW is prohibited from being disposed of in the trash, down the drain, or by
abandonment, and must be disposed of through a HHW Program. Most HHWFs are run by
local government agencies such as cities or counties.

Managing pharmaceutical waste from take-back events: In 2018, the US EPA issued a
memorandum which provides law enforcement agencies with information on how to more
cost effectively manage household pharmaceuticals collected in take-back programs.
Specifically, the memorandum describes the various options law enforcement agencies can
use to transport and destroy household pharmaceuticals collected in take-back programs
consistent with the applicable regulations under US EPA, Drug Enforcement Administration
(DEA), Department of Transportation (DOT), and U.S. Postal Service (USPS). In the memo,
US EPA clarifies that law enforcement agencies should NOT use "burn barrels" or any other
uncontrolled open burning method or technology to destroy household pharmaceuticals
collected during take-back events or in take-back kiosks.

US EPA also clarifies that law enforcement agencies are not required to drive collected
household pharmaceuticals to a combustion facility. The collected pharmaceuticals can be
sent for destruction via common carrier (in accordance with DEA and DOT or USPS
procedures) for destruction at:

a) Hazardous waste combustors;

b) Large and small municipal waste combustors;

c) Hospital, medical, and infectious waste incinerators;

d) Commercial and industrial solid waste incinerators; or,

e) Very small municipal waste combustors that are regulated as other solid waste
incinerators.
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In the memorandum US EPA additionally recommends that the collected household
pharmaceuticals from take-back events be sent to a permitted hazardous waste combustor as
this is the most environmentally protective approach.

DEA regulations require that collected household pharmaceuticals be destroyed in a manner
that meets DEA’s non-retrievable standard. DEA has indicated that incineration meets its
non-retrievable standard of destruction.

Although law enforcement is not required to meet the DEA regulations that apply to DEA
registrants, the DEA regulations state, "Any controlled substances collected by law
enforcement through a take-back event, mail-back program, or collection receptacle should
be transferred to a destruction location in a manner that prevents the diversion of controlled
substances." As a result, US EPA assumes that law enforcement will also choose to meet
DEA’s non-retrievable standard of destruction for the household pharmaceuticals it collects
to prevent the diversion of the controlled substances.

This US EPA guidance above is for law enforcement when administering a household
pharmaceutical take back event. The guidance does not provide information for law
enforcement when managing seized controlled substances. Regardless of whether the
substance is a pharmaceutical from a take back event, or a seized controlled substance, it
must be destroyed in a facility authorized under state and federal law to accept and destroy
the substance.

Destruction of seized controlled substances. While there is clear processes for destroying
controlled substances in a take- back event, it is not clear what the procedures for law
enforcement when destroying seized controlled substances. While these controlled
substances are similar to pharmaceuticals from a take-back event, they are not the same.

By authorizing the DOJ to contract with a third party to dispose of all controlled substance
received from a law enforcement agency, this bill will assist law enforcement agencies with
managing and destroying seized controlled substances.

Destruction of seized control substances beyond the required retention period. The law
governs how long evidence from a criminal case must be retained and when it may be
destroyed. This bill specifically provides that a controlled substance in possession of law
enforcement may be transported to the DOJ for disposal after the retention period for an
ongoing investigation or related proceedings and when they are otherwise authorized by law
to destroy the controlled substance.

Argument in Support: The California Police Chiefs Association states, “For decades, law
enforcement agencies have relied on centralized incineration facilities to safely destroy
seized narcotics and other hazardous contraband. However, the recent closure of California’s
remaining large-scale incineration facilities has created a significant gap in the state’s ability
to dispose of these materials. As a result, agencies are now left without a reliable in-state
option for destruction, forcing departments to identify alternative methods that are often
inefficient, costly, and potentially unsafe.
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“In the absence of local disposal capacity, many agencies are now required to transport
seized drugs and contraband over long distances, in some cases traveling across the state or
even out of state to access appropriate facilities. This process requires significant
coordination, including the use of sworn personnel, secure transport protocols, and extended
time away from core public safety duties. These burdens are particularly acute for smaller
and mid-sized departments that lack the staffing and resources to absorb these additional
responsibilities.

“At the same time, the volume of seized narcotics—particularly fentanyl and other dangerous
controlled substances—continues to increase. Without timely disposal options, agencies are
experiencing growing backlogs of evidence that must be securely stored for extended
periods. This creates additional risks, including potential diversion, contamination concerns,
and increased liability associated with maintaining large quantities of hazardous materials in
evidence facilities.

“AB 1612 takes a targeted and common-sense approach to addressing this problem. By
authorizing law enforcement agencies to purchase and operate incineration equipment, and
by streamlining the regulatory pathway for these facilities while maintaining compliance
with federal air quality standards, the bill provides a practical framework for restoring local
disposal capacity. This will allow agencies to safely and efficiently destroy contraband closer
to where it is seized, reducing transportation burdens and improving overall safety.”

8) Related Legislation: None
9) Prior Legislation: None

REGISTERED SUPPORT / OPPOSITION:

Support

California Police Chiefs Association
Opposition

No longer applicable

Analysis Prepared by: Mary Kennedy/PUB. S./(916) 319-3744
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Date of Hearing: April 21, 2026
Counsel: Ilan Zur

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1627 (Avila Farias) — As Amended April 15, 2026

As Proposed to be Amended in Committee

SUMMARY: Defines “law enforcement officer,” for purposes of an existing provision of law
that disqualifies a person from becoming a peace officer if they were employed in law
enforcement by any state or the federal government and committed certain misconduct in their
prior law enforcement role, to include a law enforcement officer employed in any state or United
States territory or by the federal government who engages in immigration enforcement, as
defined. Specifically, this bill:

1) Defines the following terms, for purposes of an existing provision of law that disqualifies,
from becoming a peace officer, any person previously employed in law enforcement in any
state or by the federal government, whose name is listed in a specified national
decertification index or any other database designated by the federal government whose
certification as a law enforcement officer in that jurisdiction was revoked for misconduct, or
who, while employed as a law enforcement officer, engaged in serious misconduct that
would have resulted in their certification being revoked by the Commission on Peace Officer
Standards and Training (POST) if employed as a peace officer in this state.

a) “Employed in law enforcement” and “law enforcement officer” include a law
enforcement officer employed in any state or United States territory or by the federal
government who engages in immigration enforcement.

b) “Immigration enforcement” includes any and all efforts to investigate, enforce, or assist
in the investigation or enforcement of any federal civil immigration law, and also
includes any and all efforts to investigate, enforce, or assist in the investigation or
enforcement of any federal criminal immigration law that penalizes a person’s presence
in, entry, or reentry to, or employment in, the United States.

2) Includes a severability clause.

EXISTING LAW:

1) Disqualifies each of the following persons, except as specified below, from holding office as
a peace officer or being employed as a peace officer by any state or local agency, as

specified:

a) Any person who has been convicted of a felony, or of any offense in any other
jurisdiction which would be a felony if committed in this state.
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b) Any person who has been discharged from the military for committing an offense, as
adjudicated by a military tribunal, which would be a felony if committed in this state.

c) Any person who, after January 1, 2004, has been convicted of a crime based upon a
verdict or finding of guilt of a felony by the trier of fact, or upon the entry of a plea of
guilty or nolo contendere to a felony, regardless of whether a court declares the offense a
misdemeanor or the offense becomes a misdemeanor by operation of law, as specified.

d) Any person who has been charged with a felony and adjudged to be mentally
incompetent, as specified.

e) Any person who has been found not guilty by reason of insanity of any felony.

f) Any person who has been determined to be a mentally disordered sex offender, as
specified.

g) Any person adjudged addicted or in danger of becoming addicted to narcotics, convicted,
and committed to a state institution as specified.

h) Any person who, following exhaustion of all available appeals, has been convicted of, or
adjudicated through an administrative, military, or civil judicial process requiring not less
than clear and convincing evidence, as having committed an act that is a violation of a
specified forgery offense, alteration of jury-lists, jury tampering, or falsifying jury lists,
specified perjury offenses, specified falsifying evidence offenses, specified witness
intimidation offenses, and specified offenses against public justice, including any act
committed in another jurisdiction that would have been a violation of any of those
sections if committed in this state.

i) Any person who has been issued a peace officer certification, as specified, and has had
that certification revoked by the Commission on Peace Officer Standards and Training
(POST), has voluntarily surrendered that certification, as specified, or, having met the
minimum requirement for issuance of certification, has been denied issuance of
certification.

j) Any person previously employed in law enforcement in any state or United States
territory or by the federal government, whose name is listed in the National
Decertification Index of the International Association of Directors of Law Enforcement
Standards and Training or any other database designated by the federal government
whose certification as a law enforcement officer in that jurisdiction was revoked for
misconduct, or who, while employed as a law enforcement officer, engaged in serious
misconduct that would have resulted in their certification being revoked by the
commission if employed as a peace officer in this state. (Gov. Code, § 1029, subd. (a)

(D-(11).)

2) Specifies that a plea of guilty to a felony pursuant to a deferred entry of judgment program,
as specified, shall not alone disqualify a person from being a peace officer unless a judgment
of guilty is entered, as specified. (Gov. Code, § 1029, subd. (b)(1).)
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Specifies that a person who pleads guilty or nolo contendere to, or who is found guilty by a
trier of fact of, an alternate felony-misdemeanor drug possession offense and successfully
completes a program of probation, as specified, shall not be disqualified from being a peace
officer solely on the basis of the plea or finding if the court deems the offense to be a
misdemeanor or reduces the offense to a misdemeanor. (Gov. Code, § 1029, subd. (b)(2).)

Specifies that any person who has been convicted of a felony, other than a felony punishable
by death, in this state or any other state, or who has been convicted of any offense in any
other state which would have been a felony, other than a felony punishable by death, if
committed in this state, and who demonstrates the ability to assist persons in programs of
rehabilitation may hold office and be employed as a parole officer of CDCR or the Division
of Juvenile Justice (DJJ), or as a probation officer in a county probation department, if the
person has been granted a full and unconditional pardon for the felony or offense of which
they were convicted, although CDCR, DJJ, or the probation department may still refuse to
employ that person regardless of their qualifications. (Gov. Code, § 1029, subd. (c).)

States that none of the above section limits or curtails the power or authority of any board of
police commissioners, chief of police, sheriff, mayor, or other appointing authority to
appoint, employ, or deputize any person as a peace officer in time of disaster caused by
flood, fire, pestilence or similar public calamity, or to exercise any power conferred by law to
summon assistance in making arrests or preventing the commission of any criminal offense.
(Gov. Code, § 1029, subd. (d).)

States that none of the above prohibits a person from holding office or being employed as a
superintendent, supervisor, or employee having custodial responsibilities in an institution
operated by a probation department, if at the time of the person’s hire a prior conviction of a
felony was known to the person’s employer, and the class of office for which the person was
hired was not declared by law to be a class prohibited to persons convicted of a felony, but as
a result of a change in classification, as provided by law, the new classification would
prohibit employment of a person convicted of a felony. (Gov. Code, § 1029, subd. (e).)

Requires the Department of Justice (DOJ) to supply POST with necessary disqualifying
felony and misdemeanor conviction data for all persons known by the department to be
current or former peace officers, and permits POST to use the information for decertification
purposes. (Gov. Code, § 1029, subd. (f).)

Specifies that this data, once received by the POST, shall be made available for public
inspection, including documentation of the person’s appointment, promotion, and demotion
dates, as well as certification or licensing status and the reason or disposition for the person
leaving service. (Gov. Code, § 1029, subd. (f).)

Requires CDCR and the Department of the Youth Authority to complete a background
investigation, using as guidelines standards defined by POST, of any applicant for
employment as a peace officer before the applicant may be employed or begin training as a
peace officer, and specifies, to reduce potential duplication of effort by individual
institutions, that investigations shall be accomplished by each department on a centralized or
regional basis to the extent administratively feasible. (Gov. Code, § 1029.1.)
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10) Requires every law enforcement agency (LEA) to require a peace officer or prospective
peace officer to undergo a fingerprint-based state and national criminal history background
check. (Gov. Code, § 1030, subd. (a).)

11) Requires an LEA to submit to the DOJ fingerprint images and related information for a peace
officer or prospective officer who is subject to a state and national criminal history
background check, as specified, and requires the DOJ to provide a state- or federal-level
response, as specified. (Gov. Code, § 1030, subd. (b).)

12) Establishes minimum standards for peace officers, including that they: 1) are legally
authorized to work in the U.S. under federal law; 2) are at least 18 years of age; 3) are
fingerprinted for purposes of searching local, state, and national fingerprint files to disclose a
criminal record; 4) are of good moral character, as determined by a thorough background
investigation; 5) are a high school graduate or have attained other specified educational
levels; 6) are free from any physical, emotional, or mental condition, including bias against
race, ethnicity, gender, nationality, religion, disability, or sexual orientation, that might
adversely affect the exercise of peace officer powers, and specifies that these provisions shall
be interpreted and applied consistent with federal law and regulations (Gov. Code, § 1031,
subds. (a)-(h).)

13) Requires, for purposes of performing a thorough background investigation for applicants not
currently employed as a peace officer, as required in the above paragraph, or in the case of an
applicant for a position other than a sworn peace officer within an LEA, an employer shall
disclose employment information relating to a current or former employee, upon request of a
law enforcement agency, if all of the following conditions are met:

a) The request is made in writing.

b) The request is accompanied by a notarized authorization by the applicant releasing the
employer of liability.

¢) The request and the authorization are presented to the employer by a sworn officer or
other authorized representative of the employing law enforcement agency. (Gov. Code, §
1031.1, subd. (a).)

14) Defines employment information, as described above, to include written information in
connection with job applications, performance evaluations, attendance
records, disciplinary actions, eligibility for rehire, and other information relevant to the
performance of a peace officer or other law enforcement agency applicant, except
information prohibited from disclosure by any other state or federal law or regulation. (Gov.
Code, § 1031.1, subd. (¢).)

FISCAL EFFECT: Unknown
COMMENTS:
1) Author's Statement: According to the author, "Beginning in 2025, Immigration and

Customs Enforcement (ICE) officers have terrorized California residents, United States
citizens and noncitizens alike, through untargeted arrests and brutality based on nothing more
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than a person’s racial appearance, language spoken, their employment, or First Amendment-
protected speech.

“The United States Department of Homeland Security has recruited peace officers to ICE
with the promise of being unrestrained in the manner in which officers engage with civilians
or by the laws of the State of California.

“In the past thirty-five years, state and local law enforcement agencies in California have
made great strides in community relations, professionalism and accountability, but that trust
is fragile. The public must be assured that California's law enforcement agencies are staffed
by trained, professional and moral officers, and not infected by the culture of racism and
brutality that currently defines ICE. Californians deserve public servants who respect the
Constitution and the rule of law and our kids also deserve to be educated by role models, not
individuals tied to fear and intimidation.

“AB 1627, the Misconduct Ends Law-enforcement Trust Act of 2026, would disqualify any
person who has been employed by ICE from being employed as a peace officer or public-
school teacher in California. AB 1627 makes it clear: masked agents who are willing to break
the law, are unfit for positions of authority in California.”

Background: Increased Federal Immigration Enforcement Efforts: President Trump has
vowed to carry out the largest deportation program in U.S. history during his second term.
The White House previously set a goal of 1 million annual deportations.! On January 20,
2025, the President issued an order titled “Protecting the American People Against Invasion.”
The order states that “[i]t is the policy of the United States to faithfully execute the
immigration laws against all inadmissible and removable aliens, particularly those aliens who
threaten the safety or security of the American people. Further, it is the policy of the United
States to achieve the total and efficient enforcement of those laws, including through lawful
incentives and detention capabilities.”? Notable provisions of this order include: 1) directing
the Department of Homeland Security (DHS) to set enforcement priorities, emphasizing
criminal histories; 2) establishing Homeland Security Task Forces in each state; 3) requiring
all noncitizens to register with DHS, with civil and criminal penalties for failure to register;
4) directing DHS to collect all civil fines and penalties from undocumented individuals, such
as for unlawful entry or attempted unlawful entry; 5) expanding the use of expedited
removal; 6) building more detention facilities; 7) encouraging federal/state cooperation, as
specified; 8) encouraging voluntary departure, as specified; 9) limiting access to
humanitarian parole and Temporary Protected Status; 10) directing the U.S. Attorney
General and DHS to ensure that “sanctuary” jurisdictions do not receive access to federal
funds; 11) reviewing federal grants to non-profits assisting undocumented persons and
denying public benefits to undocumented persons; and 12) hiring more U.S. Immigration and
Customs Enforcement (ICE) and Customs and Border Patrol (CBP) officers.?

!'Politico, Trump got 8170 billion for immigration. Now he has to enact it (July 5, 2025), available at:
https://www.politico.com/news/2025/07/05/trump-got- 170-billion-for-immigration-now-he-has-to-enact-it-0043978 5
2 The White House, Protecting the American People Against Invasion (Jan. 20, 2025), available at:
https://www.whitehouse.gov/presidential-actions/2025/01/protecting-the-american-people-against-invasion/

3 Ibid.
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Immigration arrests have significantly increased since President Trump’s second term
began.* ICE removals in California were substantially similar to the numbers from the
previous year in the first few months of Trump’s second term; however, beginning in the
summer, removals significantly ramped up.® Data indicates that ICE deported at least 8,250
people from California in the first nine months of 2025.° From June 6 to June 22, 2025,
federal immigration enforcement teams arrested 1,618 immigrants for deportation in Los
Angeles and the surrounding Southern California regions.” In response to the protests,
President Trump deployed National Guard troops and Marines to L.A. over the objections of
state officials.® In September and October of 2025, federal immigration officers arrested
more than twice as many people in the region of San Diego as they did in the entirety of
2024.° Such aggressive immigration enforcement efforts have resulted in an uptick in
immigration-enforcement-related deaths, including the January 24, 2026, shooting of Alex
Pretti by U.S. CBP officers.'® Recent reporting found that it is the deadliest year for those in
immigration detention in over two decades.!! Since October 23rd, 2025, more people have
died in ICE custody than in the entire prior fiscal year.'? The rapid increase in immigration
arrests has contributed to overcrowding, unsanitary conditions, and issues related to
healthcare and food access in detention centers. '

The increase in federal immigration enforcement under the Trump Administration has also
been associated with aggressive federal recruitment efforts, including efforts to recruit
California peace officers to join federal immigration agencies.'* ICE has taken steps to
significantly expand hiring, such as giving out $50,000 signing bonuses, offering student
loan forgiveness, lowering the age limit for recruits from 21 to 18, and waiving the 37-year-
old hiring cap, among others.'® This has raised concerns that this may lead some California
peace officers to leave their roles to pursue employment in federal immigration enforcement.

3) Peace Officer Qualifications: To become a peace officer, a person must meet certain
minimum standards: 1) they are legally authorized to work in the U.S. under federal law; 2)
are at least 18 years of age; 3) are fingerprinted for purposes of searching local, state, and
national fingerprint files to disclose a criminal record; 4) are of good moral character, as

4 Albert Sun, Immigration Arrests Are Up Sharply in Every State. Here Are the Numbers, New York Times (June 27, 2025),
available at: https://www.nytimes.com/interactive/2025/06/27/us/ice-arrests-trump.html

3 Mathew Miranda, /CE deportations in California surged in the thousands as 2025 went on, Sacramento Bee (Jan. 12, 2026),
available at: https://www.sacbee.com/news/california/article3 14213552 .html

6 Ibid.

7 Andrea Castillo, More than 1600 immigrants detained in Southern California this month, DHS says, Los Angeles Times (June
25,2025), available at: https://www.latimes.com/politics/story/2025-06-25/more-than-1-600-immigrants-detained-in-southern-
california-this-month-dhs-says

8 Bill Hutchinson, LA protests timeline: How [CE raids sparked demonstrations and Trump to send in the military, ABC News
(June 11,2025), available at: https://abcnews.go.com/US/timeline-ice-raids-sparked-la-protests-prompted-
trump/story?id=122688437.)

9 Fry and Uzcategui-Ligget, Immigration Arrests surge by 1,500% in San Diego: ‘I feel the temperature rising’, Cal Matters (Jan.
29,2026), available at: https://calmatters.org/justice/2026/01/san-diego-immigration-arrest-surge/

19 David McSwane, Two CBP Agents Identified in Alex Pretti Shooting, ProPublica (Feb. 1, 2026), available at:
https://www.propublica.org/article/alex-pretti-shooting-cbp-agents-identified-jesus-ochoa-raymundo-gutierrez

" Bustillo and Mukherjee, Immigration detention on track for deadliest fiscal year since 2004, NPR (March 10, 2026), available
at: https://www.npr.org/2026/03/10/g-s1-111238/immigration-detention-deaths-custody

12 Ibid.

B Ibid.

" Sharp, et.al., ICE offers big bucks — but California police officers prove tough to poach, Los Angeles Times (Sept. 22, 2025),
available at: https://www.latimes.com/california/story/2025-09-22/ice-poaching-cops

15 Ray and Sanchez, ICE expansion has outpaced accountability. What are the remedies? Brookings (Jan. 26, 2026), available at:
https://www.brookings.edu/articles/ice-expansion-has-outpaced-accountability-what-are-the-remedies/
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determined by a thorough background investigation; 5) are a high school graduate or other
specified educational achievements; and 6) are free from any physical, emotional, or mental
condition, including bias against race, ethnicity, gender, nationality, religion, disability, or
sexual orientation, that might adversely affect the exercise of peace officer powers. (Gov.
Code, § 1031, subds. (a)-(f).) For purposes of conducting thorough background
investigations for peace officer applicants, employers are required to disclose employment
information about an employee, upon request of an LEA, if the request is made in writing, is
accompanied by a notarized authorization by an applicant releasing the employer of liability,
and the request and authorization are presented to the employer by an authorized
representative of the employing LEA. (Gov. Code, § 1031.1, subd. (a).) Employment
information that must be disclosed includes written information in connection with job
applications, performance evaluations, attendance records, disciplinary actions, eligibility for
rehire, and other information relevant to the performance of a peace officer or other law
enforcement agency applicant, except as specified. (Gov. Code, § 1031.1, subd. (¢).)

In addition to these minimum standards, certain factors, such as a felony conviction and
certain misconduct, disqualify a person from becoming a peace officer. More specifically,
any of the following disqualifies a person from holding office or being employed as a peace
officer: 1) a felony conviction or an offense in another jurisdiction which would be a felony
if committed in this state; 2) military discharge for committing an offense which would be a
felony if committed in this state; 3) conviction for a felony even if the court reduces the
offense to a misdemeanor or the offense becomes a misdemeanor by operation of law; 4) a
person charged with a felony who is adjudged to be mentally incompetent; 5) being found
not guilty by reason of insanity for any felony; 7) adjudication as a mentally ordered sex
offender; 8) adjudication as being addicted to narcotics and commitment to a state institution;
9) conviction of, or adjudication through an administrative, military, or civil judicial process
requiring at least clean and convincing evidence that a person committed specified forgery,
tampering, witness intimidation, and other offenses against public justice, as specified; 10)
POST revocation of peace officer certification, as specified; 11) revocation of certification
and being listed in the National Decertification Index for any person previously employed in
law enforcement in any state or by the federal government or committing serious misconduct
that would have resulted in decertification by POST if employed as a peace officer in this
state. (Gov. Code, § 1029, subd. (a) (1)-(11).)

Effect of this Bill: As noted above, a federal law enforcement officer or law enforcement
officer of another state can be disqualified from becoming a peace officer in California based
on misconduct committed in their prior law enforcement positions. Specifically, existing law
disqualifies “[a]ny person previously employed in law enforcement in any state or United
States territory or by the federal government, whose name is listed in the National
Decertification Index of the International Association of Directors of Law Enforcement
Standards and Training or any other database designated by the federal government whose
certification as a law enforcement officer in that jurisdiction was revoked for misconduct, or
who, while employed as a law enforcement officer, engaged in serious misconduct that
would have resulted in their certification being revoked by the commission if employed as a
peace officer in this state.” (Gov. Code, § 1029, subd. (a) (11.) Serious misconduct includes,
among other things, dishonesty related to the reporting, investigation or prosecution of a
crime, abuse of power, physical abuse, including excessive or unreasonable force, sexual
assault, and demonstrating bias on the basis of race, national origin, gender identity or
expression, housing status, sexual orientation, mental or physical disability, or any other
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protected status. (Pen. Code, § 13510.8, subd. (b).) Accordingly, a person previously
employed in law enforcement by the federal government or another state, who engages in
serious misconduct such as racial bias, can already be disqualified from becoming a peace
officer in California. However, it may be difficult to enforce this basis for disqualification if
the previous law enforcement employer does not make efforts to hold their officers
accountable for misconduct or maintain records of such misconduct.

In an effort to ensure this provision of law encompasses law enforcement misconduct that
occurs during immigration enforcement operations, this bill defines “law enforcement
officer” and “employed in law enforcement” for purposes of this existing basis for
disqualifying federal and out-of-state officers, to include a law enforcement officer employed
in any state or United States territory or by the federal government who engages in
immigration enforcement, as defined.

Argument in Support: No longer applicable.
Argument in Opposition: No longer applicable.
Related Legislation:

a) AB 1896 (Gonzalez and Rivas) would disqualify a person from being a peace officer, and
from public employment more generally, if they were previously employed by an entity
that engages in immigration enforcement, as defined, during the period beginning
January 20, 2025, and ending January 20, 2029, except as specified. AB 1896 is being
heard in this Committee today.

b) SB 938 (Menjivar) would disqualify a person from being a peace officer if they were
previously employed by an entity that assists in immigration enforcement, as defined,
after January 20, 2025, except as specified. SB 938 is being heard in Senate Public Safety
today.

Prior Legislation:

a) AB 17 (Cooper), of the 2021-2022 Legislative Session, would have disqualified a person
from being a peace officer if the person has been discharged from the military for
committing an offense that would have been a felony if committed in California or if the
person has been certified as a peace officer and has had that certification revoked by the
Commission on Peace Officer Standards and Training. AB 17 did not receive a hearing in
this Committee.

b) AB 60 (Salas), of the 2021-2022 Legislative Session, would have required a peace
officer’s certificate to be suspended, revoked, or canceled when the person is ineligible to
be a peace officer or when the person has been subject to a sustained termination for
serious misconduct, as defined, on or after January 1, 2022. AB 60 did not receive a
hearing in this Committee.

¢) SB 2 (Bradford), Chapter 409, Statutes of 2021, granted new powers to POST to
investigate and determine peace officer fitness and to decertify officers who engage in
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“serious misconduct” and made changes to the Bane Civil Rights Act to limit immunity
as specified.

AB 1022 (Holden), of the 2019-2020 Legislative Session, would have, among other
things, disqualified a person from being a peace officer for, as a peace officer, using
excessive force that results in great bodily injury or death, or for a peace officer’s failure
to intercede in another officer’s excessive use of force, as specified. AB 1022 was held in
the Senate Appropriations Committee.

SB 731 (Bradford), of the 2019-2020 Legislative Session, would have, among other
things, disqualified a person who has been convicted of certain crimes against public
justice, including falsification of records, bribery, or perjury, from obtaining employment
as a peace officer. AB 731 was never heard on the Assembly Floor.

SB 221 (Romero), Chapter 297, Statutes of 2003, among other things, expands the
grounds for disqualification of a person from being a peace officer for the conviction of a
felony to include any person who, after January 1, 2004, who has been convicted of a
crime based upon a verdict or finding of guilt of a felony by the trier of fact, or upon the

entry of a plea of guilty or nolo contendere to a felony.

g) AB 882 (Cedillo), of the 2001-2002 Legislative Session, would have required the
disqualification of a peace officer after the commission of specified crimes. AB 882
failed passage in the Senate Public Safety Committee.

REGISTERED SUPPORT / OPPOSITION:

Support

California Public Defenders Association
California School Employees Association
United Domestic Workers/afscme Local 3930

Opposition

Arcadia Police Officers' Association

Brea Police Association

Burbank Police Officers' Association

California Association of Highway Patrolmen
California Association of School Police Chiefs
California Coalition of School Safety Professionals
California Narcotic Officers' Association
California Reserve Peace Officers Association
California State Sheriffs' Association

Claremont Police Officers Association

Corona Police Officers Association

Fullerton Police Officers' Association

Los Angeles School Police Management Association



Los Angeles School Police Officers Association
Murrieta Police Officers' Association
Newport Beach Police Association
Newport Beach; City of

Palos Verdes Police Officers Association
Placer County Deputy Sheriffs' Association
Pomona Police Officers' Association
Riverside County Sheriff's Office
Riverside Police Officers Association
Riverside Sheriffs' Association

Upland; City of

Analysis Prepared by: Ilan Zur / PUB. S./(916) 319-3744
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Amended Mock-up for 2025-2026 AB-1627 (Avila Farias (A))

Mock-up based on Version Number 97 - Amended Assembly 4/15/26
Submitted by: Staff Name, Office Name

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares all of the following:

(a) Beginning in 2025, United States Immigration and Customs Enforcement officers have
terrorized California residents, United States citizens and noncitizens alike, through untargeted
arrests and brutality based on nothing more than a person’s racial appearance, language spoken,
means of earning a living, or exercise of First Amendment-protected expression.

(b) Beginning in 2025, the United States Department of Homeland Security has recruited peace
officers to United States Immigration and Customs Enforcement with the promise of being
unrestrained in the manner in which officers engage with civilians or by the laws of the State of
California.

(c) Participating in the operations of United States Immigration and Customs Enforcement on or
after January 20, 2025, demonstrates an immorality that California cannot afford to have in its
ranks of peace officers whose duties include interacting with the public.

(d) Particularly over the past 35 years, California state and local law enforcement agencies have
made great strides in community relations, professionalism, and accountability. While that
improvement has generally resulted in greater public trust in California state and local law
enforcement, that trust is fragile. To maintain that trust, the public must be assured that
California’s state and local law enforcement agencies are staffed by trained, professional, and
moral officers, and not infected by the culture of racism and brutality that currently defines
United States Immigration and Customs Enforcement.

(e) Ensuring that peace officers are of sound mind and not likely to engage in racial profiling or
brutalization is a matter of statewide concern.

SEC. 2. Section 1029 of the Government Code is amended to read:

Staff name
Office name
04/17/2026
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1029. (a) Except as provided in subdivision (b), (c), (d), or (e), er~g}-each of the following
persons is disqualified from holding office as a peace officer or being employed as a peace
officer of the state, county, city, city and county, or other political subdivision, whether with or
without compensation, and is disqualified from any office or employment by the state, county,
city, city and county, or other political subdivision, whether with or without compensation,
which confers upon the holder or employee the powers and duties of a peace officer:

(1) Any person who has been convicted of a felony.

(2) Any person who has been convicted of any offense in any other jurisdiction which would
have been a felony if committed in this state.

(3) Any person who has been discharged from the military for committing an offense, as
adjudicated by a military tribunal, which would have been a felony if committed in this state.

(4) (A) Any person who, after January 1, 2004, has been convicted of a crime based upon a
verdict or finding of guilt of a felony by the trier of fact, or upon the entry of a plea of guilty or
nolo contendere to a felony. This paragraph applies regardless of whether, pursuant to
subdivision (b) of Section 17 of the Penal Code, the court declares the offense to be a
misdemeanor, or the offense becomes a misdemeanor by operation of law.

(B) For purposes of this paragraph, a person has been “convicted of a crime” immediately upon
entry of a plea of guilty or nolo contendere to, or upon being found guilty by a trier of fact of, a
felony offense, including an offense that may be charged as a misdemeanor or felony and that
was charged as a felony at the time of the conviction.

(C) Effective January 1, 2022, any person who has been convicted of a crime in accordance with
this paragraph shall not regain eligibility for peace officer employment based upon the nature of
any sentence ordered or imposed. In addition, no such person shall regain eligibility for peace
officer employment based upon any later order of the court setting aside, vacating, withdrawing,
expunging or otherwise dismissing or reversing the conviction, unless the court finds the person
to be factually innocent of the crime for which they were convicted at the time of entry of the
order.

(5) Any person who has been charged with a felony and adjudged by a superior court to be
mentally incompetent under Chapter 6 (commencing with Section 1367) of Title 10 of Part 2 of
the Penal Code.

(6) Any person who has been found not guilty by reason of insanity of any felony.

(7) Any person who has been determined to be a mentally disordered sex offender pursuant to
Article 1 (commencing with Section 6300) of Chapter 2 of Part 2 of Division 6 of the Welfare
and Institutions Code.
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(8) Any person adjudged addicted or in danger of becoming addicted to narcotics, convicted, and
committed to a state institution as provided in Section 3051 of the Welfare and Institutions Code.

(9) Any person who, following exhaustion of all available appeals, has been convicted of, or
adjudicated through an administrative, military, or civil judicial process requiring not less than
clear and convincing evidence, including a hearing that meets the requirements of the
administrative adjudication provisions of the Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2), as having committed, any
act that 1s a violation of Section 115, 115.3, 116, 116.5, or 117 of, or of any offense described in
Chapter 1 (commencing with Section 92), Chapter 5 (commencing with Section 118), Chapter 6
(commencing with Section 132), or Chapter 7 (commencing with Section 142) of Title 7 of Part
1 of the Penal Code, including any act committed in another jurisdiction that would have been a
violation of any of those sections if committed in this state.

(10) Any person who has been issued the certification described in Section 13510.1 of the Penal
Code and has had that certification revoked by the Commission on Peace Officer Standards and
Training has voluntarily surrendered that certification pursuant to subdivision (f) of Section
13510.8, or, having met the minimum requirement for issuance of certification, has been denied
issuance of certification.

(11) (A) Any person previously employed in law enforcement in any state or United States
territory or by the federal government, whose name is listed in the National Decertification Index
of the International Association of Directors of Law Enforcement Standards and Training or any
other database designated by the federal government whose certification as a law enforcement
officer in that jurisdiction was revoked for misconduct, or who, while employed as a law
enforcement officer, engaged in serious misconduct that would have resulted in their certification
being revoked by the commission if employed as a peace officer in this state.

(B) For purposes of this paragraph. both of the following apply:

(i) “Employved in law enforcement” and “law enforcement officer” include a law
enforcement officer employed in any state or United States territory or by the federal
sovernment who engages in immigration enforcement.

(i) “Immigration enforcement” includes any and all efforts to investigate, enforce. or assist
in_the investigation or enforcement of anv federal civil immigration law, and also includes
any and all efforts to investigate, enforce, or assist in the investigation or enforcement of
any federal criminal immigration law that penalizes a person’s presence in, entry, or
reentry to, or employment in, the United States.

(b) (1) A plea of guilty to a felony pursuant to a deferred entry of judgment program as set forth
in Sections 1000 to 1000.4, inclusive, of the Penal Code shall not alone disqualify a person from
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being a peace officer unless a judgment of guilty is entered pursuant to Section 1000.3 of the
Penal Code.

(2) A person who pleads guilty or nolo contendere to, or who is found guilty by a trier of fact of,
an alternate felony-misdemeanor drug possession offense and successfully completes a program
of probation pursuant to Section 1210.1 of the Penal Code shall not be disqualified from being a
peace officer solely on the basis of the plea or finding if the court deems the offense to be a
misdemeanor or reduces the offense to a misdemeanor.

(c) Any person who has been convicted of a felony, other than a felony punishable by death, in
this state or any other state, or who has been convicted of any offense in any other state which
would have been a felony, other than a felony punishable by death, if committed in this state, and
who demonstrates the ability to assist persons in programs of rehabilitation may hold office and
be employed as a parole officer of the Department of Corrections and Rehabilitation or the
Division of Juvenile Justice, or as a probation officer in a county probation department, if the
person has been granted a full and unconditional pardon for the felony or offense of which they
were convicted. Notwithstanding any other provision of law, the Department of Corrections and
Rehabilitation or the Division of Juvenile Justice, or a county probation department, may refuse
to employ that person regardless of their qualifications.

(d) This section does not limit or curtail the power or authority of any board of police
commissioners, chief of police, sheriff, mayor, or other appointing authority to appoint, employ,
or deputize any person as a peace officer in time of disaster caused by flood, fire, pestilence or
similar public calamity, or to exercise any power conferred by law to summon assistance in
making arrests or preventing the commission of any criminal offense.

(e) This section does not prohibit any person from holding office or being employed as a
superintendent, supervisor, or employee having custodial responsibilities in an institution
operated by a probation department, if at the time of the person’s hire a prior conviction of a
felony was known to the person’s employer, and the class of office for which the person was
hired was not declared by law to be a class prohibited to persons convicted of a felony, but as a
result of a change in classification, as provided by law, the new classification would prohibit
employment of a person convicted of a felony.

(f) The Department of Justice shall supply the commission with necessary disqualifying felony
and misdemeanor conviction data for all persons known by the department to be current or
former peace officers. The commission shall be permitted to use the information for
decertification purposes. The data, once received by the commission, shall be made available for
public inspection pursuant to the California Public Records Act (Division 10 (commencing with
Section 7920.000) of Title 1), including documentation of the person’s appointment, promotion,
and demotion dates, as well as certification or licensing status and the reason or disposition for
the person leaving service.
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SEC. 3 4 The provisions of this act are severable. If any provision of this act or its application is
held invalid, that invalidity shall not affect other provisions or applications that can be given
effect without the invalid provision or application.

SEC. 45: The Legislature finds and declares that Sections 2 and-3 of this act amending Sections
1029 and30291 of the Government Code address a matter of statewide concern rather than a
municipal affair as that term is used in Section 5 of Article XI of the California Constitution.
Therefore, Sections 2 and-3 of this act applyies to all cities, including charter cities.

SEC. 56. If the Commission on State Mandates determines that this act contains costs mandated
by the state, reimbursement to local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of the Government
Code.
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Date of Hearing: April 21, 2026
Deputy Chief Counsel: Stella Choe

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1647 (Bryan) — As Amended April 15,2026

SUMMARY: Prohibits testimony a minor gives at a transfer hearing, or statements the minor
makes to the minor’s probation officer, from being used against the minor in subsequent
proceedings. Specifically, this bill:

1) States that testimony a minor gives at a transfer hearing, or statements the minor makes to the
minor’s probation officer, shall not be used against the minor in subsequent juvenile
proceedings or subsequent criminal proceedings for the offense.

2) Specifies that this provision does not prohibit statements made by the minor to the minor’s
probation officer or at a transfer hearing form being used at sentencing.

3) Provides that this provision is declaratory of existing law and shall not be construed to
restrict, expand, alter, or modify the decision in Bryan v. Superior Court, 7 Cal.3d 575
(1972) or Ramona R. v. Superior Court, 37 Cal.3d 802 (1985).

EXISTING LAW:

1) Provides, generally, that a minor who is between 12 years of age and 17 years of age,
inclusive, when the minor violates any law defining a crime, is subject to the jurisdiction of
the juvenile court and to adjudication as a ward. (Welf. & Inst. Code, § 602, subd. (a).)

2) Establishes criteria to determine whether to transfer a minor from juvenile court to adult
criminal court. (Welf. & Inst. Code, § 707.)

3) States that in a case in which a minor is alleged to have committed any felony or any of the
enumerated felonies, as specified, when the minor was 16 years of age or older, the
prosecutor may make a motion to transfer the minor from juvenile court to a court of criminal
jurisdiction. (Welf. & Inst. Code, § 707, subd. (a)(1).)

4) States that in a case in which a minor is alleged to have committed any of the enumerated
felonies, as specified, when the minor was 14 or 15 years of age, but was not apprehended
prior to the end of juvenile court jurisdiction, the prosecutor may make a motion to transfer
the minor from juvenile court to a court of criminal jurisdiction. (Welf. & Inst. Code, § 707,
subd. (a)(2), emphasis added.)

5) States that in order to find that the minor should be transferred to a court of criminal
jurisdiction, the court shall find by clear and convincing evidence that the minor is not
amenable to rehabilitation while under the jurisdiction of the juvenile court. In making its
decision, the court shall consider the following criteria, inclusive:
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The degree of criminal sophistication exhibited by the minor. The juvenile court shall
give weight to any relevant factor, including, but not limited to, the minor’s age,
maturity, intellectual capacity, and physical, mental, and emotional health at the time of
the alleged offense; the minor’s impetuosity or failure to appreciate risks and
consequences of criminal behavior; the effect of familial, adult, or peer pressure on the
minor’s actions; the effect of the minor’s family and community environment; the
existence of childhood trauma; the minor’s involvement in the child welfare or foster care
system; and the status of the minor as a victim of human trafficking, sexual abuse, or
sexual battery on the minor’s criminal sophistication;

Whether the minor can be rehabilitated prior to the expiration of the juvenile court’s
jurisdiction. The juvenile court shall give weight to any relevant factor, including, but not
limited to, the minor’s potential to grow and mature;

The minor’s previous delinquent history. The juvenile court shall give weight to any
relevant factor, including, but not limited to, the seriousness of the minor’s previous
delinquent history and the effect of the minor’s family and community environment and
childhood trauma on the minor’s previous delinquent behavior;

Success of previous attempts by the juvenile court to rehabilitate the minor. The juvenile
court shall give weight to any relevant factor, including, but not limited to, the adequacy
of the services previously provided to address the minor’s needs; and,

The circumstances and gravity of the offense alleged in the petition to have been
committed by the minor. The juvenile court shall give weight to any relevant factor,
including, but not limited to, the actual behavior of the person, the mental state of the
person, the person’s degree of involvement in the crime, the level of harm actually caused
by the person, and the person’s mental and emotional development. The court shall
consider evidence offered that indicates that the person against whom the minor is
accused of committing an offense trafficked, sexually abused, or sexually battered the
minor. (Welf. & Inst. Code, § 707, subd. (a)(3).)

Enumerates the following predicate offenses which permit transfer of a juvenile to adult

court:

a) Murder;

b) Arson;

c) Robbery;

d) Rape with force, violence, or threat of great bodily harm;

e) Sodomy by force, violence, or threat of great bodily harm;

f) A lewd or lascivious act on a minor under 14 years of age by force, violence, or threat of
great bodily harm;

g) Oral copulation by force, violence, duress, menace, or threat of great bodily harm;

h) Sexual penetration by force, violence, duress, menace, or threat of great bodily harm;

i) Kidnapping for ransom;

j) Kidnapping for purposes of robbery;

k) Kidnapping with bodily harm;

1) Attempted murder;
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m) Assault with a firearm or destructive device;

n) Assault by means of force likely to produce great bodily injury;

o) Discharge of a firearm into an inhabited or occupied building;

p) Causing great bodily injury in the commission of specified offenses against a person who
is 60 years of age or older; or against a person who is blind, a paraplegic, a quadriplegic,
or a person confined to a wheelchair;

q) Personal use of a firearm during the commission of a felony;

r) Personal use of a weapon,;

s) Dissuading a witness or influencing testimony;

t) Manufacturing, compounding, or selling one-half ounce or more of a salt or solution of a
specified controlled substance;

u) A “violent” felony committed for the benefit of a criminal street gang;

v) Escape, by use of force or violence, from a county juvenile hall, home, ranch, camp or
forestry camp if great bodily injury is intentionally inflicted upon an employee of the
juvenile facility during the escape;

w) Torture;

x) Aggravated mayhem;

y) Carjacking while armed with a dangerous and deadly weapon;

z) Kidnapping for purposes of sexual assault;

aa) Kidnapping in the course of a carjacking;

bb) Drive by shooting;

cc) Exploding a destructive device with intent to commit murder; and,

dd) Voluntary manslaughter. (Welf. & Inst. Code, § 707, subd. (b).)

FISCAL EFFECT: Unknown

COMMENTS:

D

2)

Author's Statement: According to the author, “Young people deserve to have certainty that
their right to speak is protected during a fitness hearing. Case law is clear on this, and it’s
time California Statute affirms and codifies that case law”

Juvenile Court Jurisdiction: As a general rule, any person between the age of 12 and 17
who commits a crime falls within the jurisdiction of the juvenile court. (Welf. & Inst. Code, §
602.) This extends to a youth alleged to have committed a crime before their 18th birthday,
even if they were an adult at the time of arrest or commencement of proceedings. (Welf. &
Inst. Code, § 603.) For example, if someone commits a crime at age 17, but it is not
discovered or tried until the person is 20, the person can still be tried in juvenile court. The
jurisdiction of the juvenile court continues until the youth is 23 years old, unless the youth
would have, in criminal court, faced a sentence of 7 years or more, in which case the juvenile
court’s jurisdiction continues until the youth turns 25. (Welf. & Inst. Code, § 607.)

The creation of the juvenile court, now over 100 years old, was rooted in the idea that
adolescents, who are not fully developed or mature, are less culpable than adults.
Accordingly, the focus of the juvenile court was rehabilitation, not punishment. (See e.g., In
re Gault (1967) 387 U.S. 1, 15-16.) The purpose of the juvenile law is to provide for the
protection and safety of the public and each minor under the jurisdiction of the court and to
preserve and strengthen family ties when possible. (Welf. & Inst. Code, § 202, subd. (a).)
Minors under the jurisdiction of the juvenile court as a consequence of delinquent conduct
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receive care, treatment, and guidance that is consistent with their best interest, that holds
them accountable for their behavior, and that is appropriate for their circumstances. This may
include punishment that is consistent with rehabilitative objectives. (Welf. & Inst. Code, §
202, subd. (b).) The juvenile court has a wide range of options available for placing its wards,
including probation, placement in a relative's home, foster home, licensed community care
facility, or group home, and commitment to “a juvenile home, ranch, camp, or forestry
camp” or “the county juvenile hall.” (Welf. & Inst. Code, §§ 727, subd. (a); 730, subd.

(a)(1).)

History of Juvenile Transfer Policies: In 1961, the Legislature set 16 years old as the
minimum age that a minor could be transferred to adult criminal court. (O.G. v. Superior
Court (2021) 11 Cal.5th 82, 88.) In 1995, the state began to move away from this rule by
permitting some 14- and 15-year-olds to be transferred to criminal court. (/bid.) In 2000, the
voters passed Proposition 21 which required prosecutors to charge minors 14 years or older
directly in criminal court for specified murder and sex crimes. Additionally, the Proposition
gave prosecutors discretion to charge minors 14 or older directly in adult criminal court for
other serious specified offenses. (/bid.)

In the years following the passage of Proposition 21, the United State Supreme Court issued
several opinions regarding the need to treat juveniles differently from adults in the criminal
justice system. Developments in scientific research on adolescent brain development
confirmed that children are different from adults in their relative culpability and
rehabilitation possibilities and that such differences are critical to identifying age-appropriate
sentences. (See, e.g., Roper v. Simmons (2005) 543 U.S. 551, 569-571 [prohibited capital
punishment for juveniles]; Graham v. Florida (2010) 560 U.S. 48, 6875 [prohibited life
without the possibility of parole (LWOP) for juveniles in non-homicide cases]; Miller v.
Alabama (2012) 567 U.S. 460, 469—470 [prohibited mandatory LWOP sentences for
juveniles].) The Court summarized those differences in Miller:

Roper and Graham establish that children are constitutionally different from adults
for purposes of sentencing. Because juveniles have diminished culpability and greater
prospects for reform, we explained, “they are less deserving of the most severe
punishments.” Graham, 560 U.S., at 68, 130 S.Ct. 2011, 176 L.Ed. 2d 825. Those
cases relied on three significant gaps between juveniles and adults. First, children
have a “‘lack of maturity and an underdeveloped sense of responsibility,”” leading to
recklessness, impulsivity, and heedless risk-taking. Roper, 543 U.S., at 569, 125 S.Ct.
1183, 161 L.Ed. 2d 1. Second, children “are more vulnerable . . . to negative
influences and outside pressures,” including from their family and peers; they have
limited “contro[l] over their own environment” and lack the ability to extricate
themselves from horrific, crime-producing settings. Ibid. And third, a child’s
character is not as “well formed” as an adult’s; his traits are “less fixed” and his
actions less likely to be “evidence of irretrievabl[e] deprav(ity].” (Miller, supra, 567
U.S. at 570.)

The California Supreme Court, relying on Graham and Miller, found that a determinate
sentence that exceeds the expected lifetime of the juvenile defendant violates the Eighth
Amendment because it effectively denies a juvenile any opportunity to demonstrate
rehabilitation (People v. Caballero (2012) 55 Cal.4th 262, 267) and that a law that provides a
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presumption in favor of LWOP for juveniles also violates the Eighth Amendment (People v.
Gutierrez (2014) 58 Cal.4th 1354, 1375-1376).

Following this body of case law and research, several measures were adopted to reflect the
scientific evidence and constitutional mandate to treat juveniles differently than adults. In
2016, Proposition 57 eliminated direct filing in adult court by amending Welfare and
Institutions Code section 707 to require a transfer hearing to be held before a minor can be
prosecuted in adult court. In 2018, the Legislature raised the youngest age a minor could be
tried as an adult back to 16. (SB 1391 (Lara), Ch. 1012, Stats. 2018.) The age change was
challenged as an invalid amendment to Proposition 57 but the California Supreme Court
ultimately ruled that SB 1391 furthered the ameliorative purposes of Proposition 57 and the
proposition authorized such amendments by a majority vote of the Legislature. (People v.
Superior Court (0.G.) (2021) 11 Cal.5th 82.)

Transfer Criteria: The issue in a juvenile transfer hearing “is not whether the minor
committed a specified act, but rather whether [they are] amendable to the care, treatment and
training program available through the juvenile court facilities....” (People v. Chi Ko Wong
(1976) 18 Cal.3d 698, 717, disapproved on another point in People v. Green (1980) 27
Cal.3d 1, 33.) Under current law, the prosecution may move to transfer to adult criminal
court any minor 16 years of age or older who is alleged to have committed a felony criminal
offense. (Welf. & Inst. Code, § 707, subd. (a)(1).) The prosecution may also move to transfer
to adult court a person who was 14 or 15 years of age at the time the person was alleged to
have committed a specified serious or violent felony, but who was not apprehended prior to
the end of juvenile court jurisdiction. (Welf. & Inst. Code, §§ 707, subds. (a)(2) & (b).)
Existing law requires the juvenile court to find by clear and convincing evidence that the
minor is not amenable to rehabilitation while under the jurisdiction of the juvenile court in
order to find that the minor should be transferred to adult criminal court. (Welf. & Inst. Code
§ 707, subd. (a)(3), emphasis added.)

In making its transfer decision, the court must consider the following: the minor’s degree of
criminal sophistication, whether the minor can be rehabilitated in the time before the juvenile
court would lose jurisdiction over the minor, the minor’s prior history of delinquency, the
success of prior attempts by the juvenile court to rehabilitate the minor, and the
circumstances and gravity of the charged offense. (Welf. & Inst. Code, § 707, subd.
(a)(3)(A)-(E).) Existing law provides guidance to the juvenile court when considering each of
these criteria. Existing law specifies that when evaluating the degree of criminal
sophistication exhibited by the minor, the juvenile court may give weight to any relevant
factor, including, but not limited to, the minor’s age, maturity, intellectual capacity, and
physical, mental, and emotional health at the time of the alleged offense, the minor’s
impetuosity or failure to appreciate risks and consequences of criminal behavior, the effect of
familial, adult, or peer pressure on the minor’s actions, and the effect of the minor’s family
and community environment and childhood trauma on the minor’s criminal sophistication.
(Welf. & Inst. Code, § 707, subd. (a)(3)(A)(ii).) Existing law additionally specifies that when
evaluating the minor’s previous delinquent history, the juvenile court may give weight to any
relevant factor, including, but not limited to, the seriousness of the minor’s previous
delinquent history and the effect of the minor’s family and community environment and
childhood trauma on the minor’s previous delinquent behavior. (Welf. & Inst. Code, § 707,
subd. (a)(3)(C)(i1).) Existing law states that in evaluating the circumstances and gravity of the
offense alleged in the petition to have been committed by the minor, the juvenile court shall
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give weight to any relevant factor, including, but not limited to, the actual behavior of the
person, the mental state of the person, the person’s degree of involvement in the crime, the
level of harm actually caused by the person, and the person’s mental and emotional
development. The court shall consider evidence offered that indicates that the person against
whom the minor is accused of committing an offense trafficked, sexually abused, or sexually
battered the minor. (Welf. & Inst. Code, § 707, subd. (a)(3)(E).)

Relevant Case Law: This bill states that its provisions are declaratory of existing law as
established by Bryan v. Superior Court (1972) 7 Cal.3d 575 or Ramona R. v. Superior Court
(1985) 37 Cal.3d 802. Ramona R. involved a 17-year-old who was charged with murder.
Ordinarily, the prosecution would bear the burden of proving that a minor is unfit to be
treated in juvenile court. The law, prior to the passage of Proposition 57 in 2016!, contained a
presumption that a minor who had committed a specified offense listed in Welfare and
Institutions Code 707(b) was unfit for juvenile court unless the minor can prove they are fit.

In Ramona R., the minor defendant declined to testify at her fitness hearing after the court
refused to grant the minor immunity from use at trial of any of statements made in the
hearing or to her probation officer. (/d. at p. 804.) The minor defendant was declared unfit
and she filed a writ of mandate to compel the court to vacate arguing that the court erred in
refusing to grant her use immunity.

The question before the court was whether prior law, which provided for such use
immunities, was nullified by Proposition 8’s “Right to Truth-in-Evidence” provision.? The
relevant section reads: “Except as provided by statute hereafter enacted by a two-thirds vote
of the membership in each house of the Legislature, relevant evidence shall not be excluded
in any criminal proceeding, including pretrial and post conviction motions and hearings, or in
any trial or hearing of a juvenile for a criminal offense, whether heard in juvenile or adult
court. Nothing in this section shall affect any existing statutory rule of evidence relating to
privilege or hearsay, or Evidence Code, Sections 352, 782 or 1103.” (Cal. Const. art. 1, Sec.
28, subd. (f)(2).)

Prior to the passage of Proposition 8, the California Supreme Court held that “evidence of
admissions made by a minor to the juvenile judge or the juvenile probation officer should be
excluded in a criminal prosecution, for allowing this evidentiary use of the admissions would
frustrate the protective and rehabilitative philosophy of the Juvenile Court Law . . ..” (Bryan
v. Superior Court (1972) 7 Cal.3d 575, 587.)

In Ramona R., the California Supreme Court held that such immunities were preserved by the
exception in Proposition § for statutory privileges:

That constitutional provision expressly provides that it does not affect any existing
statutory rule of evidence relating to privilege. Such use immunities are essential to
the California constitutional privilege against self-incrimination (Cal. Const., art. [, §

! Proposition 57, the Public Safety and Rehabilitation Act, was approved by voters in the 2016 general election,
amended the process to transfer juveniles to adult court including removing the presumption that a minor alleged to
have violated a 707(b) offense is unfit.

? Proposition 8, approved by voters in the 1982 primary election, established the Victims Bill of Rights in the
California Constitution.
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15); thus, the law providing for such immunities is included within the broad
language of Evid. Code, § 940, which declares that "To the extent that such privilege
exists under the Constitution of the United States or the State of California, a person
has a privilege to refuse to disclose any matter that may tend to incriminate him."

(Id. at p. 803.) The court further discussed the reasoning for its holding as applied to minors
at their fitness hearings:

The purpose of such an interview is not the marshalling of evidence on the issue of
guilt, but rather the assembling of all available information relevant to an informed
disposition of the case if guilt is established (§§ 280, 702; Pen. Code, § 1203), or to
assist in the evaluation of the minor's fitness for treatment as a juvenile (§ 707). Such
decisions, courts have uniformly concluded, should be based on the most complete
knowledge of the defendant's background that is possible. His description and
explanation of the circumstances of the alleged offense, and his acknowledgment of
guilt and demonstration of remorse, may significantly affect decisions about
punishment or transfer for adult proceedings." (/d. at pp. 599-600.) "The minor who
is subject to the possibility of a transfer order should not be put to the unfair choice of
being considered uncooperative by the juvenile probation officer and juvenile court
because of his refusal to discuss his case with the probation officer, or of having his
statements to that officer used against him in subsequent criminal proceedings."
(Bryan v. Superior Court, supra, 7 Cal.3d at pp. 587-588.) "

(Id. at p. 806.) The court also explicitly included in its holding that use immunity applies
even when the minor has been found fit for treatment under the juvenile court. (/d. at p. 811.)

This bill provides that testimony a minor gives at a transfer hearing, or statements the minor
makes the minor’s probation officer, shall not be used against the minor at a subsequent
juvenile proceedings or subsequent criminal proceedings for the offense. This bill specifies
that this provision does not prohibit the minor’s statements made to the minor’s probation
officer or at a transfer hearing from being used at sentencing. Additionally, this bill provides
that its provisions are declaratory of existing law and shall not be construed to restrict,
expand, alter, or modify the decision in Bryan v. Superior Court or Ramona R. v. Superior
Court.

Argument in Support: According to Hoops 4 Justice, a co-sponsor of this bill: “AB 1647
bill does not expand the law or create new rights.. It simply gives the clarity and permanence
of statute to protections that California courts have recognized for decades. A young person
must be able to participate in these proceedings and engage with probation officers, without
fear that their words will later be used against them. California courts have upheld this
principle since Bryan v. Superior Court (1972) and Ramona R. v. Superior Court (1985).
Together, these cases establish that statements a young person makes at a transfer hearing or
to a probation officer in connection with those proceedings may not be used against that
youth in subsequent juvenile or criminal proceedings. AB 1647 makes these protections
permanent, transparent, and guaranteed to every young person in every courtroom across the
state.”

Argument in Opposition: No longer relevant.
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8) Prior Legislation:

a)

b)

2)

h)

AB 2361 (Bonta), Chapter 330, Statutes of 2022, increased the burden of proof from
preponderance of the evidence to clear and convincing evidence for a court to find that a
minor should be transferred to adult criminal court.

AB 624 (Bauer-Kahan), Chapter 195, Statutes of 2021, made an order transferring a
minor from a juvenile court to a court of criminal jurisdiction subject to appeal, as
specified.

AB 1423 (Wicks), Chapter 583, Statutes of 2019, created a mechanism for the return of a
case back to the juvenile court from the criminal court under certain circumstances.

AB 2865 (Wicks), of the 2019-2020 Legislative Session, would have required a court to
find that a minor is not amenable to rehabilitation while under the jurisdiction of the
juvenile court in order to find that the minor should be transferred to a court of criminal
jurisdiction. AB 2865 was held in this Committee without a hearing.

SB 439 (Mitchell), Chapter 1006, Statutes of 2018, prohibited the prosecution of a minor
under the age of 12, unless the minor is alleged to have committed specified violent
crimes.

SB 1391 (Lara), Chapter 1012, Statutes of 2018, repealed the authority of a district
attorney to make a motion to transfer a minor from juvenile court to a court of criminal
jurisdiction in a case in specified cases, unless the individual was not apprehended prior
to the end of juvenile court jurisdiction.

SB 382 (Lara), Chapter 382, Statutes of 2015, enumerated certain factors that may be
given weight within each of the criteria to be determined by a court in order to find that
the minor should be transferred to a court of criminal jurisdiction.

SB 1151 (Kuehl), of the 2003-2004 Legislative Session, would have clarified the
definition of the “circumstances and gravity of the offense” for purposes of evaluating the
fitness of a minor for juvenile court jurisdiction. SB 1151 was vetoed.

AB 560 (Peace), Chapter 453, Statutes of 1994, lowered the age from 16 to 14 at which a
juvenile could be transferred to adult criminal court and be tried as an adult for
committing certain crimes.

REGISTERED SUPPORT / OPPOSITION:

Support

A New Way of Life (Co-sponsor)

Alliance for Boys and Men of Color (Co-sponsor)
Communities United for Restorative Justice (Co-sponsor)
Hang Out Do Good (Co-sponsor)

Hayward Burns Institute (Co-sponsor)



Hoops 4 Justice (Co-sponsor)

Legal Services for Prisoners with Children (Co-sponsor)
All of Us or None (Co-sponsor)

National Center for Youth Law (Co-sponsor)

The Voice of Transfer Youth (Co-sponsor)

Urban Peace Institute (Co-sponsor)

Opposition
No longer relevant.

Analysis Prepared by: Stella Choe / PUB. S./(916) 319-3744
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Date of Hearing: April 21, 2026
Counsel: I[lan Zur

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1650 (Caloza) — As Amended April 16, 2026
As Proposed to be Amended in Committee

SUMMARY: Requires a privately owned vehicle rented by any federal, state, or local law
enforcement agency for the use of detaining, arresting, or transporting persons suspected of
violating the law to have a temporary decal displaying the agency name and logo.
Specifically, this bill:

1) Requires any privately owned vehicle rented by, or furnished to, any federal, state, or local
law enforcement agency for the use of detaining, arresting, or transporting persons who have
violated, or are suspected of having violated, any law, to have a temporary decal displaying
the agency name and logo.

2) Requires the indicia or name of the governmental entity operating the vehicle to be displayed
in sharp contrast to the background on the front door panels and shall be of such size, shape,
and color as to be readily legible during daylight hours from a distance of 50 feet, and
requires the governmental entity to create and affix the temporary decal to the vehicle.

3) Specifies that this requirement to have a temporary decal displaying the agency name and
logo does not apply to privately owned vehicles rented or otherwise furnished or loaned to
any federal, state, or local law enforcement agency for any of the following purposes:

a) An officer engaged in plainclothes operations who is employed by the Business,
Consumer Services, and Housing Agency, the Office of Law Enforcement Support, the
California Health and Human Services Agency, the Labor and Workforce Development
Agency, the Natural Resources Agency, the Department of Corrections and
Rehabilitation, the Transportation Agency, the California Environmental Protection
Agency, the Government Operations Agency, or by any department, board, commission,
or other entity within those agencies or the federal equivalent of these state agencies.

b) Exigent circumstances involving an imminent danger to persons or property, the escape
of a perpetrator, or the destruction of evidence, including if the officer is responding to
one of these circumstances while off duty.

c) Privately owned vehicles rented to, or otherwise furnished or loaned to, a Special
Weapons and Tactics (SWAT) or tactical team unit that is actively performing their
tactical team responsibilities.

d) Privately owned vehicles rented to, or otherwise furnished or loaned to, an officer
engaged in protective operations involving elected officials, judicial officers, or other
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designated dignitaries if the display of identification would compromise the safety,
anonymity, or tactical effectiveness of the protection detail.

e) An officer engaged in active undercover operations or investigative activities.

Specifies that any failure to display a decal in accordance with this bill shall subject the entity
renting the vehicle from the private owner to liability that shall be enforced by a civil action,
brought in the name of the people of California by the Attorney General (AG), a district
attorney, county counsel, or a city attorney, who may seek injunctive or declaratory relief,
and entitles a prevailing plaintiff in an action to all reasonable attorney’s fees and costs.

Requires the terms and conditions of the rental car contract to specify that compliance with
the temporary decal requirement is mandatory, and provides that the contract may include a
term requiring the law enforcement agency to indemnify the owner of the private vehicle.

Specifies that the requirement to have a temporary decal displaying the agency name and
logo does not apply to any rental car contract entered into prior to January 1, 2027.

EXISTING LAW:

D

2)

3)

4)

5)

Requires uniformed peace officers to wear a badge, nameplate, or other device that bears
clearly on its face the identification number or name of the officer. (Pen. Code, § 830.10.)

Requires an non-uniformed peace officer or federal law enforcement officer operating in
California, as specified, to visibly display identification that includes their agency and either
a name or badge number or both name and badge number when performing their
enforcement duties, subject to specified exemptions, including for an officer engaged in
active undercover operations or investigative activities. (Pen. Code, § 13654, subd. (a).)

Requires a law enforcement agency operating in California, including any federal law
enforcement agency, to maintain and publicly post a written policy on the visible
identification of sworn personnel that must include specified exemptions, such as for officers
engaged in active undercover operations or investigative activities. (Gov. Code, § 7288,
subd. (a).)

Makes it a misdemeanor to operate a motor vehicle and willfully flee or elude a pursuing
peace officer’s motor vehicle only if the peace officer’s vehicle exhibits at least one lighted
red lamp, is sounding a siren as may be reasonably necessary, is distinctively marked, and the
peace officer is wearing a distinctive uniform. (Veh. Code, § 2800.1, subd. (a).)

Defines an authorized emergency vehicle to include, among other things, any publicly owned
vehicle operated by any federal, state, or local agency, department, or district employing
peace officers as defined, for use by those officers in the performance of their duties, as well
as any vehicle owned or operated by any department or agency of the United States
government when the vehicle is used in responding to emergency fire, ambulance, or
lifesaving calls or is actively engaged in law enforcement work. (Veh. Code, § 165, subds.

(b)(1) & (f).)
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Provides, as a matter of legislative policy, that red lights and sirens on vehicles should be
restricted to authorized emergency vehicles engaged in police, fire, and lifesaving services;
and that other types of vehicles which are engaged in activities which create special hazards
upon the highways should be equipped with flashing amber warning lamps. (Vehicle Code
Section 30.)

Requires that every authorized emergency vehicle be equipped with at least one steady
burning red warning lamp visible from at least 1,000 feet to the front of the vehicle, as
specified, and provides that emergency vehicles may display revolving, flashing, or steady
red warning lights to the front, sides, or rear of the vehicles. (Veh. Code, § 25252.)

Authorizes an authorized emergency vehicle to be equipped with a system that flashes the
upper-beam headlamps of the vehicle, with the flashes occurring alternately from the front
headlamp on one side of the vehicle to the front headlamp on the other side of the vehicle, as
specified. (Veh. Code, § 25252.5, subd. (a).)

Authorizes an authorized emergency vehicle, where the vehicle is being driven in response to
an emergency call, as specified, and the driver sounds a siren and displays a lighted red lamp,
to display a flashing white light from a gaseous discharge lamp designed and used for the
purpose of controlling official traffic control signals. (Veh. Code, § 25258, subd. (a).)

10) Authorizes an authorized emergency vehicle used by a specified peace officer or probation

officer, in the performance of the peace officer’s duties, to additionally display a steady or
flashing blue warning light visible from the front, sides, or rear of the vehicle. (Veh. Code, §
25258, subd. (b)(1).)

11) Authorizes an authorized emergency vehicle to display flashing amber warning lights to the

front, sides, or rear, and authorizes a vehicle operated by a police or traffic officer while in
the actual performance of their duties to display steady burning or flashing white lights to
either side mounted above the roofline of the vehicle. (Veh. Code, § 25259, subds. (a)-(b).)

12) States that the driver of an authorized emergency vehicle is exempt from a variety of

specified Vehicle Code requirements, including specified traffic laws, under all of the
following conditions:

a) If the vehicle is being driven in response to an emergency call or while engaged in rescue
operations or is being used in the immediate pursuit of an actual or suspected violator of
the law or is responding to, but not returning from, a fire alarm, except that fire
department vehicles are exempt whether directly responding to an emergency call or
operated from one place to another as rendered desirable or necessary by reason of an
emergency call and operated to the scene of the emergency or operated from one fire
station to another or to some other location by reason of the emergency call.

b) If the driver of the vehicle sounds a siren as may be reasonably necessary and the vehicle
displays a lighted red lamp visible from the front as a warning to other drivers and
pedestrians. (Veh. Code, § 21055.)
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c) Provides that this exemption does not relieve the driver of a vehicle from the duty to
drive with due regard for the safety of all persons using the highway, as specified. (Veh.
Code, § 21056.)

13) Exempts an authorized emergency vehicle from any requirement to pay a toll, as specified, if
the vehicle is properly displaying an exempt California license plate and is properly
identified or marked as an authorized emergency vehicle, as specified, is being driven while
responding to or returning from an emergency call, and the driver determines the use of the
toll facility improves the availability or response and arrival time of the vehicle. (Veh. Code,
§ 23301.5, subd. (a).)

14) Provides that a public employee is not liable for civil damages on account of personal injury
to or death of any person or damage to property resulting from the operation, in the line of
duty, of an authorized emergency vehicle while responding to an emergency call or when in
the immediate pursuit of an actual or suspected violator of the law, or when responding to but
not upon returning from a fire alarm or other emergency call. (Veh. Code, § 17004.)

15) Authorizes the DMV to issue license plates for vehicles exempt from registration fees in the
same series as plates issued for nonexempt vehicles, where the plates may be issued for a
one—year period and only upon the certification of the DMV that the issuance of the plates
has been requested by the head of a criminal justice or a law enforcement agency of a city,
county, or state or federal department, that the vehicle is assigned to persons responsible for
investigating actual or suspected violations of the law or for supervisor, as specified, and is
intended for use in the line of duty. (Veh. Code, § 5001.)

16) Requires the DMV to maintain a record of the registration of exempt vehicles with regular
series plates, which record shall not be open to public inspection, except as specified. (Veh.
Code, § 5003.)

FISCAL EFFECT: Unknown
COMMENTS:

1) Author's Statement: According to the author, “Since the summer of 2025, enforcement
activities by ICE have intensified across our state. From Sacramento and San Francisco to
Los Angeles and San Diego, we have seen growing concern on the use of unmarked rental
vehicles in enforcement operations that have involved arrest, detention, and transport of
members of our community.

“When vehicles used by government agencies lack proper identification, it becomes difficult
for the public to distinguish between legitimate law enforcement and bad actors. These
practices create not just confusion, but fear—fear for the public and fear for those who are
being illegally faced with governmental force and violence.

“AB 1650 delivers a necessary and urgent step to safeguard our communities. It is not about
restriction—it’s about restoring trust, enforcing accountability, and ensuring that every act of
law enforcement is grounded in the protection of basic human rights. No one should have to
fear that a vehicle simply approaching them could put their safety at risk and cause them
harm. This uncertainty has no place in California nor our government, entrusted to leaders
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who have sworn to protect and serve the people.”

2) Background: Increased Federal Immigration Enforcement Efforts: President Trump has
vowed to carry out the largest deportation program in U.S. history during his second term.
The White House previously set a goal of 1 million annual deportations.! On January 20,
2025, the President issued an order titled “Protecting the American People Against Invasion.’
The order states that “[i]t is the policy of the United States to faithfully execute the
immigration laws against all inadmissible and removable aliens, particularly those aliens who
threaten the safety or security of the American people. Further, it is the policy of the United
States to achieve the total and efficient enforcement of those laws, including through lawful
incentives and detention capabilities.”? Notable provisions of this order include: 1) directing
the Department of Homeland Security (DHS) to set enforcement priorities, emphasizing
criminal histories; 2) establishing Homeland Security Task Forces in each state; 3) requiring
all noncitizens to register with DHS, with civil and criminal penalties for failure to register;
4) directing DHS to collect all civil fines and penalties from undocumented individuals, such
as for unlawful entry or attempted unlawful entry; 5) expanding the use of expedited
removal; 6) building more detention facilities; 7) encouraging federal/state cooperation, as
specified; 8) encouraging voluntary departure, as specified; 9) limiting access to
humanitarian parole and Temporary Protected Status; 10) directing the U.S. Attorney
General and DHS to ensure that “sanctuary” jurisdictions do not receive access to federal
funds; 11) reviewing federal grants to non-profits assisting undocumented persons and
denying public benefits to undocumented persons; and 12) hiring more U.S. Immigration and
Customs Enforcement (ICE) and Customs and Border Patrol (CBP) officers.’

£

Immigration arrests have significantly increased since President Trump’s second term
began.* ICE removals in California were substantially similar to the numbers from the
previous year in the first few months of Trump’s second term; however, beginning in the
summer, removals significantly ramped up.® Data indicates that ICE deported at least 8,250
people from California in the first nine months of 2025.% From June 6 to June 22, 2025,
federal immigration enforcement teams arrested 1,618 immigrants for deportation in Los
Angeles and the surrounding Southern California regions.” In response to the protests,
President Trump deployed National Guard troops and Marines to L.A. over the objections of
state officials.? In September and October of 2025, federal immigration officers arrested
more than twice as many people in the region of San Diego as they did in the entirety of

! Politico, Trump got 8170 billion for immigration. Now he has to enact it (July 5, 2025), available at:
https://www.politico.com/news/2025/07/05/trump-got-170-billion-for-immigration-now-he-has-to-enact-it-00439785

2 The White House, Protecting the American People Against Invasion (Jan. 20, 2025), available at:
https://www.whitehouse.gov/presidential-actions/2025/01/protecting-the-american-people-against-invasion/

3 Ibid.

4 Albert Sun, Immigration Arrests Are Up Sharply in Every State. Here Are the Numbers, New York Times (June 27, 2025),
available at: https://www.nytimes.com/interactive/2025/06/27/us/ice-arrests-trump.html

3 Mathew Miranda, ICE deportations in California surged in the thousands as 2025 went on, Sacramento Bee (Jan. 12, 2026),
available at: https://www.sacbee.com/news/california/article314213552.html

% Ibid.

7 Andrea Castillo, More than 1600 immigrants detained in Southern California this month, DHS says, Los Angeles Times (June
25, 2025), available at: https://www.latimes.com/politics/story/2025-06-25/more-than-1-600-immigrants-detained-in-southern-
california-this-month-dhs-says

8 Bill Hutchinson, LA protests timeline: How ICE raids sparked demonstrations and Trump to send in the military, ABC News
(June 11, 2025), available at: https://abcnews.go.com/US/timeline-ice-raids-sparked-la-protests-prompted-
trump/story?id=122688437.)
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2024.° Such aggressive immigration enforcement efforts have resulted in an uptick in
immigration-enforcement-related deaths, including the January 24, 2026, shooting of Alex
Pretti by U.S. CBP officers.'” Recent reporting found that it is the deadliest year for those in
immigration detention in over two decades.!" Since October 23rd, 2025, more people have
died in ICE custody than in the entire prior fiscal year.'? The rapid increase in immigration
arrests has contributed to overcrowding, unsanitary conditions, and issues related to
healthcare and food access in detention centers.'?

The increase in federal immigration enforcement under the Trump Administration has also
been associated with an increased use of unmarked and unidentified rental vehicles for
immigration enforcement purposes. Last year, U.S. border patrol agents conducting an
immigration raid outside Home Depot in Los Angeles utilized an unmarked Penske rental
truck to arrest more than a dozen people.'* In Illinois, there were reports of public
complaints of immigration agents switching license plates on rented vehicles in order to
disguise the vehicles.'” This led the Illinois Secretary of State’s office to issue letters to at
least 19 rental car companies about this unlawful practice. '

3) Effect of this Bill: This bill seeks to address the use of unmarked vehicles for federal
immigration enforcement purposes by requiring any privately owned vehicle rented by a
federal, state, or local law enforcement agency, for the detention, arrest, or transportation of
persons who have violated the law, or who are suspected of violating the law, to have a
temporary decal displaying the agency name or logo. The identifying information must be
displayed in a sharp contrast to the background on the front door panels and must be readily
legible during the day from a distance of 50 feet. The government entity is responsible for
creating and affixing the decal to the vehicle. Any failure to comply with this requirement
may be enforced by a civil action, as specified. This would not apply to any rental car
contract entered into prior to January 1, 2027.

The bill additionally establishes specified public safety exemptions to this temporary decal
requirement. Specifically, this requirement would not apply to a privately owned vehicle
rented to any federal, state, or local law enforcement agency for any of the following
purposes: 1) an officer engaged in plainclothes operations who is employed by specified state
agencies, such as the Business, Consumer Services, and Housing Agency and the Department
of Corrections and Rehabilitation, among others, or by any department, board, commission,
or other entity within those agencies or the federal equivalent of these state agencies; 2)
exigent circumstances involving an imminent danger to persons or property, the escape of a

9 Fry and Uzcategui-Ligget, mmigration Arrests surge by 1,500% in San Diego: ‘I feel the temperature rising’, Cal Matters (Jan.
29, 2026), available at: https://calmatters.org/justice/2026/01/san-diego-immigration-arrest-surge/

19 David McSwane, Two CBP Agents Identified in Alex Pretti Shooting, ProPublica (Feb. 1, 2026), available at:
https://www.propublica.org/article/alex-pretti-shooting-cbp-agents-identified-jesus-ochoa-raymundo-gutierrez

" Bustillo and Mukherjee, lmmigration detention on track for deadliest fiscal year since 2004, NPR (March 10, 2026), available
at: https://www.npr.org/2026/03/10/g-s1-111238/immigration-detention-deaths-custody

12 Ibid.

B Ibid.

4 Sam Levin, Border patrol agents jump out of rental truck and ambush people at LA Home Depot (Aug. 6, 2025),
available at: https://www.theguardian.com/us-news/2025/aug/06/ice-border-patrol-home-depot-los-angeles

I3 Natasha Korecki, lllinois officials warn rental car companies that it is illegal for immigration agents to swap
license plates (Dec. 2, 2025), available at: https://www.nbcnews.com/news/us-news/illinois-rental-car-license-
plates-immigration-agents-illegal-rcna246115

16 Ibid.
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perpetrator, or the destruction of evidence, including if the officer is responding to one of
these circumstances while off duty; 3) privately owned vehicles rented to, or otherwise
furnished or loaned to, a SWAT or tactical team unit that is actively performing their tactical
team responsibilities; 4) privately owned vehicles rented to an officer engaged in protective
operations involving elected officials, judicial officers, or other designated dignitaries if the
display of identification would compromise the safety, anonymity, or tactical effectiveness of
the protection detail; and 5) an officer engaged in active undercover operations or
investigative activities.

These exemptions are largely modelled after similar public safety exemptions that exist for
requirements that law enforcement display identification on their person, as established by
SB 805 (Pérez), Chapter 126, Statutes of 2025. SB 805 required non-uniformed peace
officers and federal law enforcement officers operating in California to visibly display
identification that includes their agency and either a name or badge number, or both name
and badge number, when performing their enforcement duties. (Pen. Code, § 13654, subds.
(a) & (d)(2).) It similarly exempted officers engaging in active undercover operations,
officers engaging in plainclothes operations for specified state agencies and their federal
equivalents, officers responding in exigent circumstances, officers assigned to SWAT, and
officers engaged in protective operations involving elected officials and judicial officers.
(Pen. Code, § 13654, subd. (b)(2), (4), & (5).)

Argument in Support: According to the Coalition for Humane Immigrant Rights, CHIRLA,
“Since the summer of 2025, ICE agents have been raiding the streets, targeting immigrant
communities, families, and innocent civilians. Starting with the raids in Los Angeles, suspect
ICE enforcement activities have spread throughout California, including in San Diego,
Sacramento, San Francisco, and other cities. Advocacy campaigns and public debates have
exposed that rental companies provide vehicles for ICE operations, prompting protests and
calls for corporate accountability.

“CHIRLA supports AB 1650 (Caloza) because it increases transparency and accountability
when law enforcement, including ICE, uses rental vehicles in our communities. By requiring
clear identification, this bill helps prevent confusion, fear and potential abuse, ensuring
community members can recognize legitimate authority and stay safe.

“At a time when concerns about the intersection of private industry and federal enforcement
activities are growing nationwide, California has an opportunity to lead with a policy that
prioritizes safety, clarity, and respect for community trust. AB 1650 is a reasonable, targeted
response that helps ensure enforcement activities are conducted in a manner consistent with
these values.”

Argument in Opposition: According to the California Chamber of Commerce, “At a
philosophical level, we do not believe that businesses should be compelled to participate in
disagreements between California policymakers and the federal policies of the present — or
any future — administration. Were the situation reversed, and federal law attempted to
prohibit businesses from serving a California agency — for example, a law prohibiting all
software providers from contracting with California’s Labor and Workforce Development
Agency — we would be equally opposed, for the reasons outlined below.
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“First, such political differences are necessarily short-term. Presidential administrations must
end, and policies may be changed even within a President’s term. The laws passed in
response, however, will linger long after a given federal policy ends or is changed.
Practically speaking, if AB 1650 were to pass, but the federal administration’s policies on
immigration enforcement were to change, this law would nevertheless remain in effect
indefinitely.

“Second, this kind of law invites difficult state-to-state and state-vs-national conflicts for
national companies, which we oppose. Here, California may pass a law aimed at preventing a
business from contracting with a federal agency — because California understandably
disapproves of the conduct at issue. Conversely, another state may pass a law punishing
companies who do not fully support a federal policy — and punishing those who comply with
California’s law. In other words: businesses end up stuck between competing political
priorities for different politicians in different regions when the business is merely trying to
continue to operate. We oppose such “rock-and-a-hard-place" choices for businesses
operating in California...

“We also have practical concerns about how a rental car company would safely comply and
avoid violations. For example, a front desk clerk for the rental car company may be required
to confront a group of armed federal agents if they demand to rent a car in violation of the
statute. We do not want to put employees in this position.

“Furthermore, we have concerns with how rental car companies are expected to identify such
agents where there is no indication they are ICE agents. Online bookings, for example, will
not indicate that such individuals are law enforcement agents, and certainly will not identify
the purpose for which the vehicle will be used. Again, clerks will be forced to confront
potentially armed agents and refuse them service after they have booked a vehicle and arrive
to collect it.

“Finally, we have concerns that the bill does not consider whether a vehicle that was properly
rented with appropriate decals might have its decals removed by the renter. Instead, the bill
would appear to continue to place legal liability on the rental car business.”

Prior Legislation:

a) SB 805 (Pérez), Chapter 126, Statutes of 2025, requires law enforcement agencies to
adopt policies on visible display of identification, requires specified law enforcement
officers operating in California who are not uniformed to visibly display identification
that includes either a name or badge number to the public when performing their duties,
and expands the crime of false personation of a peace officer.

b) SB 627 (Wiener), Chapter 125, Statutes of 2025, makes it a crime for specified law
enforcement officers, including federal officers, to wear a facial covering in the
performance of the duties, except as specified, and requires any law enforcement agency
operating in California to maintain and publicly post a written policy limiting the use of
facial coverings, as specified.
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c) AB 798 (Ramos), Chapter 282, Statutes of 2021, authorizes federally recognized tribes to
operate, inspect, maintain, and drive emergency vehicles used in responding to
emergency calls for fire or law enforcement.

d) AB 1654 (Conway), of the 2009-2010 Legislative Session, would have authorized school
district governing boards that do not operate security or police departments to provide
and maintain motor vehicles for the use of the district in emergency situations, and would
have specified that these vehicles would be authorized emergency vehicles. AB 1654 was
never heard in the Assembly Committee on Education.

REGISTERED SUPPORT / OPPOSITION:
Support

Aapi Equity Alliance (UNREGQG)

Associated Students of the University of California
Associated Students Ucsb

California Community Foundation

Cft — a Union of Educators & Classified Professionals, Aft, Afl-cio
Coalition for Humane Immigrant Rights (CHIRLA)
Homies Unidos INC

Initiate Justice

International Institute of Los Angeles

Pilipino Workers Center

Ucla Undergraduate Student Association Council

Oppose

California Chamber of Commerce
Peace Officers Research Association of California (PORAC)

Analysis Prepared by: Ilan Zur/PUB. S./(916) 319-3744
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Mock-up based on Version Number 96 - Amended Assembly 4/16/26
Submitted by: Staff Name, Office Name

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares all of the following:

(a) Public safety depends in substantial part on the clear, immediate, and reliable identification of
vehicles operated for law enforcement purposes. Members of the public must be able to readily
distinguish vehicles exercising police authority, particularly those engaged in detaining,
transporting, or otherwise exercising custody over an individual, from ordinary vehicles.

(b) The use of rental vehicles by law enforcement agencies, while often necessary for operational
flexibility, can create ambiguity when those vehicles lack standardized visual indicators of
official status. Absent clear identification, individuals may be uncertain whether they are being
lawfully stopped or approached by legitimate authorities, which can lead to escalation of
conflict, delays in compliance, or unsafe interactions.

(c) Ensuring that rental vehicles used by law enforcement agencies are appropriately marked and
equipped aligns with the public interest in preventing the unauthorized exercise or appearance of
police authority.

(d) Properly marked vehicles equipped with visible identification thus service a critical safety
function. Those vehicles provide notice of lawful authority, thereby preventing impersonation,
promoting orderly interactions with law enforcement, and reducing misunderstanding.

SEC. 2. Section 1939.36 is added to the Civil Code, to read:

1939.36. (a) (1) Any privately owned vehicle rented by, or furnished to, any federal, state, or
local law enforcement agency for the use of detaining, arresting, or transporting persons who
have violated, or are suspected of having violated, any law, shall be required to have a temporary
decal displaying the agency name and logo.

(2) The indicia or name of the governmental entity operating the vehicle shall be displayed in
sharp contrast to the background on the front door panels and shall be of such size, shape, and
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color as to be readily legible during daylight hours from a distance of 50 feet. The governmental
entity shall create and affix the temporary decal to the vehicle.

(b) Subdivision (a) does not apply to privately owned vehicles rented or otherwise furnished or
loaned to any federal, state, or local law enforcement agency for any of the following purposes:

(1) An officer engaged in plainclothes operations who is employed by the Business, Consumer
Services, and Housing Agency, the Office of Law Enforcement Support, the California Health
and Human Services Agency, the Labor and Workforce Development Agency, the Natural
Resources Agency, the Department of Corrections and Rehabilitation, the Transportation
Agency, the California Environmental Protection Agency, the Government Operations Agency,
or by any department, board, commission, or other entity within those agencies or the federal
equivalent of these state agencies.

(2) Exigent circumstances involving an imminent danger to persons or property, the escape of a
perpetrator, or the destruction of evidence, including if the officer is responding to one of these
circumstances while off duty.

(3) Privately owned vehicles rented to, or otherwise furnished or loaned to a Special Weapons
and Tactics or tactical team unit that is actively performing their tactical team responsibilities.

(4) Privately owned vehicles rented to, or otherwise furnished or loaned to, an officer engaged in
protective operations involving elected officials, judicial officers, or other designated dignitaries
if the display of identification would compromise the safety, anonymity, or tactical effectiveness
of the protection detail.

(5) An officer engaged in active undercover operations or investigative activities.

(c) (1) A failure to display a decal in accordance with this section shall subject the entity renting
the vehicle from the private owner to liability that shall be enforced by a civil action, brought in
the name of the people of California by the Attorney General, a district attorney, county counsel,
or a city attorney, who may seek injunctive or declaratory relief.

(2) A prevailing plaintiff in an action shall be entitled to all reasonable attorney’s fees and costs.

(d) The terms and conditions of the rental car contract shall specify that compliance with the
temporary decal requirement in subdivision (a) is mandatory. The contract may include a term
requiring the law enforcement agency to indemnify the owner of the private vehicle.

(e) Subdivision (a) does not apply to any rental car contract entered into prior to January 1, 2027.
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Date of Hearing: April 21, 2026
Chief Counsel: Andrew Ironside

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1778 (Patterson) — As Introduced February 9, 2026

SUMMARY: Requires testosterone’s classification under California’s Uniform Controlled
Substances Act (UCSA) to conform to its classification under the federal Controlled Substances
Act, including any future rescheduling or exemption.

EXISTING LAW:

)

2)

3)

4)

5)

6)

7)

8)

Lists controlled substances in five “schedules” - intended to list drugs in decreasing order
of harm and increasing medical utility or safety - and provides penalties for possession of
and commerce in controlled substances. Schedule I includes the most serious and heavily
controlled substances, with Schedule V being the least serious and most lightly controlled
substances. (Health & Saf. Code, §§ 11054-11058.)

Classifies testosterone, among other specified substances, as a Schedule I1I controlled
substance. (Health & Saf. Code, § 11056.)

Makes possession of a non-narcotic Schedule III controlled substance a misdemeanor
subject to imprisonment in county jail for up to one year. (Health & Saf. Code, § 11377,
subd. (a).)

Makes possession of a non-narcotic Schedule III controlled substance a felony subject to
16 months, 2 years, or 3 years in county jail where the person has one or more prior
convictions for an offense classified as a violent felony or one that requires registration as
a sex offender. (Health & Saf. Code, § 11377, subd. (a).)

Makes possession for sale of a non-narcotic Schedule III substance a felony subject to
imprisonment in county jail for 16 months, 2 years or 3 years. (Health & Saf. Code, §
11378.)

Makes trafficking of a non-narcotic Schedule III substance a felony subject to
imprisonment in county jail for 2, 3, or 4 years. (Health & Saf. Code, § 11379.)

Makes manufacturing, producing, or preparing a non-narcotic Schedule III controlled
substance either directly or indirectly by chemical extraction or independently by means
of chemical synthesis a felony punishable by imprisonment in county jail for 3, 5, or 7
years and a fine of up to $50,000. (Health & Saf. Code, § 11379.6, subd. (a).)

Makes offering to manufacture, produce, or prepare a non-narcotic Schedule II1
controlled substance either directly or indirectly by chemical extraction or independently
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by means of chemical synthesis a felony punishable by imprisonment in county jail for 3,
4, or 5 years. (Health & Saf., § 11379.6, subd. (e).)

FISCAL EFFECT: Unknown

COMMENTS:

D

2)

3)

Author's Statement: According to the author, “AB 1778 is about ensuring consistency and
clarity in our laws. If the federal government changes how testosterone is classified,
California should not be stuck operating under outdated rules that create confusion for
doctors, pharmacists, and patients. Right now, state law would not automatically adjust if
federal law changes, and this opens the door to unnecessary red tape and conflicting
standards. AB 1778 simply keeps California aligned with federal scheduling decisions,
providing a clear and consistent framework moving forward.”

Testosterone: Testosterone is an androgenic hormone that is essential to the development of
male growth and masculine characteristics, which is classified as a Schedule III controlled
substance under both federal and California law. Medically, testosterone is currently
approved solely for use in men who lack or have low testosterone levels in conjunction with
an associated medical condition.! Current FDA-approved testosterone formulations include
oral, topical gel, transdermal patch, buccal system (applied to upper gum or inner cheek), and
injection.? Testosterone is also widely used as part of gender-affirming hormone therapy for
transgender men and some nonbinary individuals, where it is considered a medically
necessary treatment by major medical organizations.? At the same time, testosterone and
other anabolic steroids are associated with non-medical use, particularly in athletic
performance enhancement and bodybuilding. The U.S. Drug Enforcement Administration
(DEA) has identified anabolic steroid misuse, including testosterone, as a persistent concern
due to risks of cardiovascular harm, liver damage, and hormonal disruption.* Additionally,
the World Anti-Doping Agency prohibits testosterone use in competitive sports due to
potential misuse for its performance-enhancing effects.® National researchers estimates that
between 3 to 4 million individuals misuse anabolic steroids, with use concentrated among
young men and often beginning before age 21.° Due to California-specific data being limited,
it is unclear how often illegal uses of testosterone may be occurring in California.

The California Uniform Controlled Substances Act: In 1970, Congress passed the
Comprehensive Drug Abuse Prevention and Control Act, which established a framework for
federal regulation of controlled substances. Title II of the act is the Controlled Substances
Act (CSA), which placed controlled substances in one of five “schedules.”

The schedule on which a controlled substance is placed determines the level of
restriction imposed on its production, distribution, and possession, as well as the
penalties applicable to any improper handling of the substance... [W]hen DEA

! https://www.fda.gov/drugs/drug-alerts-and-statements/fda-issues-class-wide-labeling-changes-testosterone-

products?aff id=DAPL4&order=ASC&orderby=post_date

i .
2 Ibid.
3 https://www.endocrine.org/clinical-practice-guidelines/gender-dysphoria-gender-incongruence

4 https://www.dea.gov/factsheets/steroids

5 https://www.wada-ama.org/en/prohibited-list

¢ https://www.ncbi.nlm.nih.gov/books/NBK 538174/
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places substances under control by regulation, the agency assigns each controlled
substance to a schedule based on its medical utility and its potential for abuse and
dependence.’

Substances are added to or removed from schedules through agency action or by legislation.®

State laws generally follow the federal scheduling decisions, and “they are relatively uniform
across jurisdictions because almost all states have adopted a version of a model statute called
the Uniform Controlled Substances Act (UCSA).” (Id. at 4.) California adopted the UCSA in
1972. (Stats. 1972, ch. 1407, § 3.) The UCSA generally aligns with the federal government’s
scheduling decisions. (See People v. Ward (2008) 167 Cal.App.4th 252, 259 [“In the
California Uniform Controlled Substances Act, California adopted the five schedules of
controlled substances used in federal law and in the Uniform Controlled Substances Act”];
Williamson v. Bd. Of Medical Quality Assurance (1990) 271 Cal.App.3d 1343, 1352, fn. 1.
[“Effective January 1, 1985, Schedules I through V of the California Uniform Controlled
Substances Act were revised so as to generally parallel the five schedules contained in the
Federal Controlled Substances Act.”].)

Congress has already classified testosterone as a Schedule IIT controlled substance under the
federal Controlled Substances Act, when it passed the Anabolic Steroids Control Act of
1990.° There appears to be no current federal bills proposing to reschedule or reclassify
testosterone. However, in December 2025, the U.S. Food and Drug Administration (FDA)
convened an expert panel on testosterone replacement therapy to evaluate its safety,
appropriate clinical use, and potential risks, including misuse and overprescription.'® The
panel reflects the FDA is reviewing new evidence on testosterone therapy and considering
expanded approved uses, signaling potential shifts in federal regulation such as rescheduling
testosterone in the near future.

Effect of the Bill: This bill would provide that the classification of testosterone under the
California Uniform Controlled Substances Act conforms to its classification under the federal
Controlled Substances Act. Under this bill, if testosterone is rescheduled or exempted under
federal law, it would be deemed rescheduled or exempted under state law without further
legislative action. Testosterone is classified as a Schedule III controlled substance and is not
considered a narcotic. (Health & Saf. Code, § 11056.) As a non-narcotic, Schedule III
substance, possession of testosterone without a valid prescription is generally a misdemeanor
punishable by up to one year in county jail. (Health & Saf. Code, § 11377, subd. (a).)
Possession of testosterone for sale is punishable by imprisonment for up to three years, and
sale or transportation is punishable by imprisonment for up to four years. (Health & Saf.
Code, §§ 11378-11379, subd. (a).)

In California, testosterone remains lawfully available by prescription, but unlawful
possession, distribution, or use without a valid prescription is subject to criminal penalties.
While comprehensive statewide data on testosterone misuse is limited, national law

" The Controlled Substances ACT (CSA): A Legal Overview for the 118" Congress, Congressional Research
Service (Jan. 19, 2023) p. 2 <https://crsreports.congress.gov/product/pdf/r/r45948> [last visited Mar. 28, 2024].
81d. atp. 9.

? https://www.congress.gov/bill/101st-congress/house-bill/4658

10 https://www.fda.gov/patients/fda-expert-panels/fda-expert-panel-testosterone-replacement-therapy-men-12102025
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enforcement and public health authorities have identified anabolic steroid use, including
testosterone, as part of broader illicit drug distribution networks and doping practices.'' The
dual status of testosterone, as both an established medical therapy and a substance with
potential for misuse, makes in an inherently complicated substance to regulate, especially
with growing medical uses being contemplated by the FDA.

By linking state classification to federal law, this bill would effectively delegate future
scheduling decisions regarding testosterone to federal authorities, ensuring that California
law conforms to any federal reclassification without requiring separate state legislation.

Argument in Support: According to the California Pharmacists Association, “Pharmacists
in California must comply with both state and federal requirements. When controlled
substance schedules are not aligned, even temporarily, it can create confusion about which
rules apply, including prescribing limits, storage and security, and recordkeeping. This
increases the risk of inadvertent noncompliance, potential enforcement issues, and
operational challenges. By ensuring that California law automatically conforms if federal law
reclassifies or exempts testosterone from Schedule I1I, AB 1778 helps eliminate these
inconsistencies. This alignment reduces administrative burden, streamlines workflow, and
allows pharmacists to focus more on patient care rather than navigating conflicting regulatory
frameworks.”

Related Legislation: AB 1612 (Alanis) authorizes law enforcement agencies to transport
controlled substances that have been held beyond the applicable retention period for use in
ongoing investigations or related proceedings. AB 1612 is set to be heard by the Committee
today.

Prior Legislation:

a) AB 82 (Ward) Chapter 679, Statutes of 2025, prohibited the reporting of prescriptions for
testosterone to the Department of Justice’s Controlled Substance Utilization Review and
Evaluation System (CURES), California’s prescription drug monitoring program, and
required the removal of existing testosterone prescription records from CURES by
January 1, 2027.

b) SB 6 (Ashby), of the 2025-2026 Legislative Session, would made xylazine a Schedule II1
controlled substance under California’s Uniform Controlled Substances Act. SB 6 was
held in suspense in the Assembly Appropriations Committee.

c) AB 634 (Gonzalez), of the 2025-2026 Legislative Session, would made tianeptine a
Schedule I controlled substance under California’s Uniform Controlled Substances Act.
AB 634 is pending referral in the Senate Rules Committee.

d) SB 1502 (Ashby) was substantially similar to SB 6. SB 1502 was held in the Assembly
Public Safety Committee.

" https://www.dea.gov/factsheets/steroids
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e) AB 2018 (Rodriguez), Chapter 98, Statutes of 2024, removed fenfluramine as a
controlled substance under the UCSA.

f) SB 58 (Wiener), of the 2023-2024 Legislative Session, would have made lawful the
possession for personal use of specified hallucinogenic substances by persons 21 years of
age or older, and would have made lawful the facilitated and supported use of these
substances once the state develops a regulatory framework for these activities. The
Governor vetoed SB 58.

g) AB 2246 (Petrie-Norris), of the 2021-2022 Legislative Session, would have, among other
things, classified non-FDA approved fentanyl analogs as Schedule I controlled

substances. AB 2246 failed passage in this committee.

h) SB 519 (Wiener), of the 2021-2022 Legislative Session, was substantially similar to SB
58. SB 519 died on the Assembly inactive file.

i) AB 710 (Wood), Chapter 62, Statues of 2018 provides that if cannabidiol (CBD) is
federally rescheduled or otherwise made a legally prescribable controlled substance, it
shall also be legal to prescribe under state law.

REGISTERED SUPPORT / OPPOSITION:
Support

California Pharmacists Association
Opposition

None submitted

Analysis Prepared by: Andrew Ironside / PUB. S./(916) 319-3744
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Date of Hearing: April 21, 2026
Counsel: Ilan Zur

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1806 (Gabriel) — As Amended March 16, 2026

SUMMARY: Requires a state prosecutor to conduct an independent investigation into a federal

D

2)

3)

4)

5)

6)

immigration enforcement officer-involved shooting of a civilian. Specifically, this bill:

Requires a state prosecutor to conduct an independent, transparent, and thorough
investigation into incidents of a federal immigration enforcement officer-involved shooting
of a civilian.

Requires the state prosecutor to do all of the following:

a) Investigate and gather facts in an incident involving a shooting by a federal immigration
enforcement officer.

b) For all investigations conducted, prepare and submit a written report, which shall include,
at a minimum, a statement of the facts and a detailed analysis and conclusion for each
investigatory issue.

c) If criminal charges against the involved officer are found to be warranted, initiate and
prosecute a criminal action against the officer.

Requires the state prosecutor to post and maintain on a public internet website each written
report prepared by the state prosecutor, as specified, appropriately redacting any information

in the report that is required by law to be kept confidential.

Specifies that the Attorney General (AG) is the state prosecutor unless otherwise specified or
named.

Specifies that this does not limit the AG’s authority under the California Constitution or any
applicable state law.

Includes a severability clause.

EXISTING FEDERAL LAW

D

Provides that in any civil action or criminal prosecution that is commenced in a state court
and that is against the United States (U.S.) or any officer of the U.S., in an official or
individual capacity, for any act under color of such office or on account of any right or
authority claimed under any Act of Congress for the apprehension or punishment of
criminals or the collection of the revenue, may be removed by them to the district court of the
U.S., as specified (28 U.S.C. § 1442(a).)



AB 1806
Page 2

2) Provides, solely for purposes of determining removal, a law enforcement officer, who is the

defendant in a criminal prosecution, shall be deemed to have been acting under the color of
his office if the officer:

a) Protected an individual in the presence of the officer from a crime of violence.

b) Provided immediate assistance to an individual who suffered, or who was threatened
with, bodily harm; or

c) Prevented the escape of any individual whom the officer reasonably believed to have
committed, or was about to commit, in the presence of the officer, a crime of violence
that resulted in, or was likely to result in, death or serious bodily injury. (28 U.S.C. §
1442(c).)

EXISTING STATE LAW:

1

2)

3)

4)

5)

6)

Specifies that, subject to the powers and duties of the Governor, the AG shall be the chief law
officer of the State. (Cal. Const., art. 5, § 13.)

States that it shall be the duty of the AG to see that the laws of the State are uniformly and
adequately enforced. (Cal. Const., art. 5, § 13.)

Provides that the AG shall have direct supervision over every district attorney and sheriff and
over such other law enforcement officers as may be designated by law, in all matters
pertaining to the duties of their respective offices, and may require any of said officers to
make reports concerning the investigation, detection, prosecution, and punishment of crime
in their perspective jurisdictions as to the AG may seem advisable. (Cal. Const., art. 5, § 13.)

Specifies, whenever in the opinion of the AG any law of the State is not being adequately
enforced in any county, it shall be the duty of the AG to prosecute any violations of law of
which the superior court shall have jurisdiction, and in such cases the AG shall have all the
powers of a district attorney. (Cal. Const., art. 5, § 13.)

Specifies that when the AG deems it advisable or necessary in the public interest, or when
directed to do so by the Governor, the AG shall assist any district attorney in the discharge of
the district attorney’s duties, and may, if deemed necessary, take full charge of any
investigation or prosecution of violations of law of which the superior court has jurisdiction,
and that in this respect the AG has all the powers of a district attorney, including the power to
issue or cause to be issued subpoenas or other process. (Gov. Code, § 12550.)

Provides that the AG has direct supervision over the sheriffs of the several counties of the
state, and may require of them written reports concerning the investigation, detection, and
punishment of crime in their respective jurisdictions, and provides, whenever the AG deems
it necessary in the public interest the AG shall direct the activities of any sheriff relative to
the investigation or detection of crime within the jurisdiction of the sheriff, and may direct
the service of subpoenas, warrants of arrest, or other processes of court in connection
therewith. (Gov. Code, § 12560.)
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7) Requires a state prosecutor to investigate incidents of an officer-involved shooting resulting
in the death of an unarmed civilian and specifies that the AG is the state prosecutor unless
otherwise specified or named. (Gov. Code, § 12525.3, subd. (b)(1).)

8) Authorizes the state prosecutor to do all of the following:

a)

b)

c)

Investigate and gather facts in an incident involving a shooting by a peace officer that
results in the death of a civilian if the civilian was unarmed or if there is a reasonable
dispute as to whether the civilian was armed.

For all investigations conducted, prepare and submit a written report, which shall include,
at a minimum, a statement of the facts, a detailed analysis and conclusion for each
investigatory issue, and recommendations to modify the policies and practices of the law
enforcement agency, as applicable. (Gov. Code, § 12525.3, subd. (b)(2)(A)-(B).)

If criminal charges against the involved officer are found to be warranted, initiate and
prosecute a criminal action against the officer. (Gov. Code, § 12525.3, subd. (b)(2)(C).)

9) Requires the state prosecutor to post and maintain on a public internet website each written
report prepared by the state prosecutor, as specified, appropriately redacting any information
in the report that is required by law to be kept confidential. (Gov. Code, § 12525.3, subd.

(6)3).)

10) Specifies that commencing on July 1, 2023, the AG shall operate a Police Practices Division
within the DOJ to, upon request of a local law enforcement agency, review the use of deadly
force policies of that law enforcement agency. (Gov. Code, § 12525.3, subd. (c)(1).)

11) Requires the Police Practices Division to make specific and customized recommendations to
any law enforcement agency that requests a review, based on those policies identified as
recommended best practices. (Gov. Code, § 12525.3, subd. (c)(2).)

12) Provides that none of the above limits the AG's authority under the California Constitution or
any applicable state law. (Gov. Code, § 12525.3, subd. (d).)

13) Requires each law enforcement agency to monthly furnish to the DOJ, in a manner defined
and prescribed by the AG, a report of all instances when a peace officer employed by that
agency is involved in any of the following:

a)
b)

c)

d)

An incident involving the shooting of a civilian by a peace officer.
An incident involving the shooting of a peace officer by a civilian.

An incident in which the use of force by a peace officer against a civilian results in
serious bodily injury or death.

An incident in which the use of force by a civilian against a peace officer results in
serious bodily injury or death. (Gov. Code, § 12525.2, subd. (a).)
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14) Requires, for each incident described above, the information reported to the DOJ to include

specified information including the gender, race, and age of each individual who was shot,
injured, or killed, the date, time, and location of the incident, the type of force used against
the officer, the civilian, or both, the reason for using force, the injuries sustained, and if any
medical aid was rendered, among other categories of information. (Gov. Code, § 12525.2,
subd. (b).)

15) Provides that, notwithstanding any other law, United States Immigration and Customs

Enforcement (ICE) officers and United States Customs and Border Protection (CBP) officers
are not California peace officers. (Pen. Code, § 830.85.)

FISCAL EFFECT: Unknown

COMMENTS:

D

2)

Author's Statement: According to the author, “California must take decisive action to
ensure accountability when federal immigration agents use deadly force against civilians. AB
1806 would grant the California Attorney General clear authority to investigate any shooting
incidents involving federal immigration agents and members of the public. The state has both
a moral and legal obligation to protect its residents and uphold the rule of law.”

Effect of this Bill: This bill is modelled after a provision of California law that requires the
AG to investigate peace officer-involved shootings. Under current law, the AG is required to
investigate incidents of officer-involved shootings resulting in the death of an unarmed
civilian. (Gov. Code, § 12525.3, subd. (b)(1).) Specifically, the AG is authorized to
investigate and gather facts in an incident involving a shooting by a peace officer that results
in the death of a civilian if the civilian was unarmed or if there is a reasonable dispute as to
whether the civilian was armed, prepare a written report that includes specified information,
and prosecute a criminal action against the officer if criminal charges against the involved
officer are found to be warranted. (Gov. Code, § 12525.3, subd. (b)(2)(A)-(C).) This
investigatory authority generally applies to “an officer-involved shooting,” although later, the
statute refers to the investigation of a “shooting by a peace officer.” This suggests that this
investigation authority is limited to shootings committed by California peace officers. United
States Immigration and Customs Enforcement (ICE) officers and United States Customs and
Border Protection (CBP) officers are not California peace officers. (Pen. Code, § 830.85.)

This bill establishes substantially similar provisions, specific to shootings by federal
immigration officers. It requires the AG to conduct an independent, transparent, and
thorough investigation into incidents of a federal immigration enforcement officer-involved
shooting of a civilian. This broadly applies to any federal immigration officer-involved
shooting. Unlike the AG investigations of peace officer shootings, this bill does not require
that the federal immigration officer-involved shooting result in death, or that the civilian be
unarmed. To maintain consistency in the law and to protect against a possible discrimination-
based Supremacy Clause claim that this bill treats federal officers differently than state peace
officers, the author may wish to limit this investigation requirement to shootings involving
the deaths of unarmed civilians.

[t additionally requires the AG to investigate and gather facts in an incident involving a
shooting by a federal immigration enforcement officer and prepare and submit a written
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report that includes a statement of the facts and a detailed analysis and conclusion for each
investigatory issue. If criminal charges against the involved officer are found to be
warranted, the AG would be required to initiate and prosecute a criminal action against the
officer. Unlike the existing provision relating to AG investigations of peace officer-involved
shootings, this bill makes it mandatory, rather than discretionary, for the AG to investigate
and gather facts for the incident, prepare and submit a written report, and prosecute criminal
action against the officer if criminal charges are warranted. Again, to maximize the
likelihood of this bill surviving a potential legal challenge, the author may wish to align the
provisions of this bill with comparable provisions that apply to California peace officers.
Doing so may avoid creating a more stringent mandate to prosecute federal officer-involved
shootings, while giving discretion over whether to prosecute state peace officer-involved
shootings.

Finally, this bill requires the AG to post and maintain on a public internet website each
written report prepared by the AG, as specified, redacting any information in the report that
is required by law to be kept confidential. It also provides that this does not limit the AG’s
authority under the California Constitution or any applicable state law.

State Prosecution of a Federal Officer-Involved Shooting: An AG’s effort to prosecute a
federal immigration enforcement officer for a shooting committed during their immigration
enforcement duties may end up being litigated in federal court. Under federal law, any state
criminal prosecution of a federal officer, for any act under color of such offense, may be
removed to a U.S. district court. (28 U.S.C. § 1442(a).) For purposes of determining whether
removal is permitted, a defendant officer is deemed to have been acting under color of their
office if they: 1) protected an individual in the presence of the officer from violence; 2)
provided immediate assistance to an individual who suffered, or was threated with bodily
harm; or 3) prevented the escape of an individual the officer reasonably believed committed,
or was going to commit, a crime of violence that resulted in, or was likely to result in, death
or serious bodily injury. (28 U.S.C. § 1442(c).)

Whether the AG will be able to effectively prosecute federal immigration officer-involved
shootings, as required by this bill when criminal charges are warranted, will depend upon the
facts of the specific case and the reasonableness of the immigration officer’s actions. The
ability of state prosecutors to prosecute federal law enforcement officers is largely governed
by the Supremacy Clause immunity established by a 1890 Supreme Court Case called /n Re
Neagle. In that case, a local California sheriff arrested a federal marshal assigned to protect a
federal judge, who shot and killed a man who attacked the judge he was assigned to protect.
(In re Neagle (1890) 135 U.S. 1, 52-53.) The U.S. Supreme Court ultimately ruled that he
was immune from prosecution and could not be guilty of a crime under California law
because he did “no more than what was necessary and proper for him to do.” (Id. at p. 75)
Phrased differently, federal immunity will protect a federal agent from state prosecution if
the “acts are both (1) authorized by the laws of the United States and (2) necessary and
proper to the execution of his responsibilities.” (Morgan v. California (9th Cir. 1984) 743
F.2d 728, 731.) The necessary and proper standard requires a showing that the defendant
“had an honest and reasonable belief that what he did was necessary in the performance of
his duty.” (Clifton v. Cox (9th Cir. 1977) 549 F.2d 722, 728-729) (quoting Petition of
McShane (N.D. Miss. 1964) 235 F.Supp. 262, 274.) Supremacy Clause immunity is available
if the defendant “reasonably believed that his actions were necessary to perform that
job...and had no motive other than to do his job.” (Whitehead v. Senkowski (2d Cir. 1991)
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943 F.2d 230, 234.) A federal officer’s error of judgement in what they conceive to be their
legal duty will not alone create criminal responsibility on that officer. (Morgan v. California,
supra, 743 F.2d at p. 731.) Under this relatively permissive federal immunity standard, it may
be difficult for the AG to successfully prosecute federal immigration officer-involved
shootings that are considered to have reasonably occurred during the performance of the
officer’s duties. However, unjustified and unreasonable shootings, or shootings that occur
outside the scope of an immigration officer’s duties, may be subject to successful AG
prosecution.

Constitutional Concerns: Irrespective of whether an immigration officer can successfully
establish Supremacy Clause immunity in a required prosecution under this bill, because this
bill applies solely to federal immigration enforcement officers, and applies more expansively
than similar investigation and prosecution requirements for peace officers, this bill may be
subject to a legal challenge under the Supremacy Clause.

State laws that conflict with federal laws or attempt to regulate the federal government may
be invalidated for several reasons. The Supremacy Clause of the U.S. Constitution provides
that federal law “shall be the supreme Law of the Land; and the Judges in every State shall be
bound thereby, any Thing in the Constitution or Laws of any State to the Contrary
notwithstanding.” (U.S. Const., art. VI, cl. 2.)

The doctrine of intergovernmental immunity is derived from the Supremacy Clause of the
Constitution. Intergovernmental immunity demands that “the activities of the Federal
Government are free from regulation by any state.” (United States v. California (9th Cir.
2019) 921 F.3d 865, 878 (citations omitted.) This makes a state regulation invalid if it
“regulates the United States directly or discriminates against the Federal Government or
those with whom it deals.” (N.D. v. United States (1990) 495 U.S. 423, 435); Boeing Co. v.
Movassaghi (9th Cir. 2014) 768 F.3d 832, 839.) This prohibition against directly regulating
the federal government prohibits states from “interfering with or controlling the operations of
the Federal Government.” (United States v. Washington (2022) 596 U.S. 832, 838.) In
contrast, “‘[a] state or local law discriminates against the federal government if it treats
someone else better than it treats the government.’” (Boeing, supra, 768 F.3d at p. 842,
quoting United States v. City of Arcata (9th Cir. 2010) 629 F.3d 986, 991.) Notably, “any
discriminatory burden on the federal government” is prohibited. (United States v. California,
supra, 921 F.3d at p. 880) (emphasis in original). However, generally applicable state laws
can apply to federal entities. (See Johnson v. Maryland (1920) 254 U.S. 51, 56; N.D, supra,
495 U.S. at pp. 435-438; United States v. Washington, supra, 596 U.S. at p. 839.)

A related doctrine is conflict preemption, whereby state laws that conflict with federal law
are preempted. (U.S. v. California, supra, F.3d at pp. 878-879.) “This includes cases where
compliance with both federal and state regulations is a physical impossibility, and those
instances where the challenged state law stands as an obstacle to the accomplishment and
execution of the full purposes and objectives of Congress.” (4rizona v. United States (2012)
567 U.S. 387, 399.) For example, in United States v. California (2019) 921 F.3d 865, the
Ninth Circuit Court of Appeals upheld the provisions of the California Values Act relating to
law enforcement cooperation with ICE. The court of appeals had “no doubt that SB 54 makes
the jobs of federal immigration authorities more difficult.” (/d. at 886.) But the court
concluded that “this frustration does not constitute obstacle preemption,” because federal law
“does not require any particular action on the part of California or its political subdivisions.”
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(/d. at p. 889.) “Even if SB 54 obstructs federal immigration enforcement,” the court stated,
“the United States’ position that such obstruction is unlawful runs directly afoul of the Tenth
Amendment and the anticommandeering rule.” (/d. at p. 888.) “California has the right,
pursuant to the anticommandeering rule, to refrain from assisting with federal efforts.” (Id. at
p. 891.) The court concluded that SB 54 does not violate the United States’
intergovernmental immunity for similar reasons. (/bid.)

Here, this bill requires the AG to investigate incidents of a federal immigration enforcement
officer-involved shooting of a civilian, and mandates the AG to initiate criminal charges
against those officers if such charges are warranted, which could lead to a lawsuit alleging
that it discriminates against the federal government in violation of intergovernmental
immunity. The likelihood of success of such a claim is unclear.

California already requires the AG to investigate incidents of officer-involved shootings
resulting in the death of an unarmed civilian, which supports the argument that this law is
generally applicable to any law enforcement-officer involved shooting. However, an
argument that this law is generally applicable may be undermined by the distinctions
between the AG’s requirement to investigate peace officers and the requirements to
investigate federal immigration officers under this bill. As previously noted, this bill is
broader than the current requirement to investigate peace officer shootings because it is not
limited to shootings resulting in the deaths of unarmed civilians. It also mandates the AG,
upon investigating the shooting, to gather facts, submit a written report, and prosecute the
officer if charges are warranted, while those actions are discretionary if the investigation
involves a shooting by a peace officer.

To protect against a claim that this law discriminates against the federal government because
it establishes more expansive and mandatory obligations to investigate federal officer
shootings, the author may wish to align the provisions of this bill with existing statutory
provisions pertaining to investigating peace officers.

Argument in Support: According to SEIU California, “[AB 1806] would require that the
California Attorney General conduct an independent, transparent, and thorough investigation
into any incident involving a shooting of a civilian by federal immigration enforcement
agents.

“SEIU’s workforce has identified protecting the civil and human rights of immigrants
broadly and immigrant workers specifically as a top legislative priority. ICE raids continue to
adversely affect the lives of our members, their workplaces, and the communities in which
they live, and it is imperative that state authorities investigate the types of incidents covered
under this bill to ensure impartiality under the law.

“The 2025 immigration enforcement surge has led to an unprecedented increase in civilian
shootings by immigration agents. An investigative report by the Wall Street Journal
identified 13 instances of immigration agents firing at or into civilian vehicles across the
country since July 2025. These incidents resulted in four deaths and at least five of those shot
were U.S. citizens.

“Two of the most high-profile cases involve the deaths of two American citizens in
Minneapolis, Minnesota. Renee Nicole Good, a 37-year-old mother of three, was fatally shot
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by an Immigration and Customs Enforcement (ICE) agent on January 7th, and Alex Pretti, an
ICU nurse, was fatally shot by a Customs and Border Patrol (CBP) officer on January 24th.
The U.S. Department of Justice declined to open an investigation into the agent that killed
Renee Good, and state officials reported being barred from receiving any evidence from the
FBI. Similarly, in Alex Pretti’s case, state authorities were blocked from accessing the crime
scene by Homeland Security officials.

“In both the Good and Pretti cases, the federal government defended the shootings,
characterizing the victims as violent agitators. These claims were publicly disputed by video
evidence, local law enforcement, and independent analyses. The Trump administration has
signaled to agents that they have “federal immunity,” creating a culture of few checks on the
use of deadly force during enforcement operations.

“California has already established a framework for independent investigation of officer-
involved shootings. AB 1806 extends that same proven framework to shootings by federal
immigration agents operating in California.”

Argument in Opposition: None submitted.
Prior Legislation:

a) AB 807 (McCarty), of the 2023-2024 Legislative Session, would have required the DOJ
to investigate additional types of use-of-force incidents resulting in death and eliminate a
requirement that the DOJ operate a division to review law enforcement agencies’ deadly
use-of-force policies. AB 807 was held in the Assembly Appropriations Committee.

b) SB 715 (Portantino), Chapter 250, Statutes of 2021, clarified what qualifies as an
“unarmed” civilian to trigger investigations of officer-involved shootings by the AG’s
Office.

¢) AB 1506 (McCarty), Chapter 326, Statutes of 2020, provided that a state prosecutor shall
investigate any officer-involved shooting that resulted in the death of an unarmed
civilian, as specified.

d) AB 392 (Weber), Chapter 170, Statutes of 2019, revised the standards for use of force by
police officers.

e) SB 230 (Caballero), Chapter 285, Statutes of 2019, required law enforcement agencies to
maintain a policy that provides guidelines on the use of force, utilizing de-escalation
techniques and other alternatives to use of force, specific guidelines for the application of
deadly force, and factors for evaluating and reviewing all use of force incidents

f) AB 2917 (McCarty), of the 2019-2020 Legislative Session, would have required the AG,
commencing on July 1, 2023, to create a program within the DOJ to review the policies
on the use of deadly force of any law enforcement agency, as specified, that requests a
review, and to make recommendations. AB 2917 was not set for a hearing in this
Committee.



AB 1806
Page 9

g) AB 284 (McCarty), of the 2017-2018 Legislative Session, would have required DOJ,
upon appropriation, to conduct a study of peace officer-involved shootings resulting in
death or serious injury within a specified two-year period. AB 284 was held in the Senate
Appropriations Committee.

h) AB 86 (McCarty), of the 2015-2016 Legislative Session, would have required the
Attorney General to appoint a special prosecutor to direct an independent investigation if
a peace officer, in the performance of his or her duties, uses deadly physical force upon
another person and that person dies as a result of the use of that deadly physical force.
AB 86 was held on the Assembly Appropriations Suspense File.

1) SB 227 (Mitchell), Chapter 175, Statutes of 2015, prohibited a grand jury from inquiring
into an offense or misconduct that involves a shooting or use of excessive force by a
peace officer, as specified, that led to the death of a person being detained or arrested by
the peace officer. SB 227 was held unconstitutional by the Third Appellate District Court
of Appeal.

REGISTERED SUPPORT / OPPOSITION:

Support

California Community Foundation

California Immigrant Policy Center

California Lulac State Organization

California State Council of Service Employees International Union (seiu California)
Californians for Safety and Justice (CSJ)

Center for Human Rights and Constitutional Law
Communities United for Restorative Youth Justice (CURYJ)
Drug Policy Alliance

East Valley Indivisibles

Ella Baker Center for Human Rights

Empowering Marginalized Asian Communities

Jewish Center for Justice

Justice2jobs Coalition

LA Defensa

Latino Community Foundation

Rubicon Programs

The Black Alliance for Just Immigration

The San Diego Lgbt Community Center

Opposition
None submitted.

Analysis Prepared by: Ilan Zur/PUB. S./(916) 319-3744
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Date of Hearing: April 21, 2026
Deputy Chief Counsel: Stella Choe

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1886 (Elhawary) — As Amended March 16, 2026

SUMMARY: Removes the exclusion of wards that havé been ordered to be under the
supervision of the probation officer for placement in specified out-of-home placements from the
12-month limitation on term of probation in existing law. Specifically, this bill:

D

2)

3)

4)

5)

6)

States that the requirement to comply with specified procedures for the termination of
jurisdiction over a ward who was subject to foster care placement shall not be a basis for
extending the probation period, except if the procedures cannot be completed before the end
of the period of probation.

Provides that the court may maintain jurisdiction beyond the end of the probation period for
the purpose of complying with those procedures, but shall not impose any terms and
conditions of probation or any other conditions of performance or compliance on the ward
during this period of extended jurisdiction.

Removes the exclusion from the 12-month probation limitation of any ward whom the court
ordered the care, custody, and control of the minor or nonminor to be under the supervision
of the probation officer for out-of-home placement as specified.

Revises the exclusion from the 12-month probation limitation that applies to wards who are
transferred from a secure youth treatment facility (SYTF) to a less restrictive program (LRP)
or to wards who are discharged from an SYTF to instead exclude a ward who is committed to
an SYTF while the ward has any remaining baseline or modified baseline term, whether the
ward remains in the SYTF or has been transferred to an LRP.

Applies the 12-month probation limit to a ward upon discharge to a period of probation
supervision, or upon the commitment being set aside, as specified.

States the Legislative intent that youth in out-of-home placements, disproportionately girls
and youth of color, be entitled to protections that limit terms of probation.

EXISTING LAW:

)

Provides that a minor adjudged to be a ward of the court shall not remain on probation for a
period that exceeds 12 months from the most recent disposition hearing, except as specified,
and nothing precludes the court from holding progress review hearings prior to 12 months
from the most recent disposition hearing. (Welf. & Inst. Code, § 602.5, subd. (a).)
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2) Authorizes a court to extend the probation period beyond 12 months after a noticed hearing

3)

4)

5)

6)

and upon proof by a preponderance of the evidence that it is in the ward’s and public’s best
interest using the following procedures:

a) At the noticed hearing, the probation agency shall submit a report to the court detailing
the basis for any request to extend probation;

b) The court shall provide the ward and the prosecuting attorney with the opportunity to
present relevant evidence. The court has discretion to receive evidence by testimony,
declaration, and other documentary evidence;

c¢) In cases in which the court finds by a preponderance of the evidence a basis for extending
probation, the court shall state the reasons for the findings orally on the record. The court
shall also set forth the reasons in an order entered upon the minutes if requested by either
party or when the proceedings are not being recorded electronically or reported by a court
reporter; and,

d) If the court finds good cause to continue the noticed hearing, probation shall continue
until completion of the noticed hearing, provided that continuance shall be for only as
long as necessary. (Welf. & Inst. Code, § 602.5, subd. (b).)

States that if the court extends probation at the noticed hearing, the court shall schedule and
hold subsequent noticed hearings for the ward not less frequently than every six months for
the remainder of the wardship period. (Welf. & Inst. Code, § 602.5, subd. (c).)

Provides that a court is not precluded from terminating a ward’s probation before the end of
the 12-month period. (Welf. & Inst. Code, § 602.5, subd. (d).)

Requires, prior to terminating jurisdiction over a youth who was subject to foster care
placement, the court shall comply with existing procedures. (Welf. & Inst. Code, § 602.5,
subd. (e).)

Specifies that the 12-month probation limit does not apply to the following:

a) Any ward that has been ordered to be under the supervision of the probation officer for
placement in specified out-of-home placements;

b) Any ward serving a custodial commitment to a juvenile hall, juvenile home, ranch, camp,
or forestry camp; and,

c) Any ward who is transferred from an SYTF to an LRP or who has been discharged from
an SYTF. (Welf. & Inst. Code, § 602.5, subds. (f)-(h).)

FISCAL EFFECT: Unknown

COMMENTS:
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1) Author's Statement: According to the author, “Keeping young people on probation longer
doesn’t make our communities safer. It increases violations and pushes youth back into the
system. And we know the harm isn’t felt equally. Youth of color are kept on probation longer
than their white peers. AB 1886 builds on the work of AB 1376 (Bonta, CHP 2025) by
making sure probation remains individualized, developmentally appropriate, and fair, while
extending those same protections to youth in out-of-home placements and secure youth
treatment facilities. This bill is about equity and consistency. Judges still have the authority
to extend probation when it’s truly necessary, but no young person should be excluded from
review simply because of where they live or their past involvement in the system.”

2) Juvenile Probation Generally and Recent Legislation: There are a variety of case
dispositions available for minors who come before the juvenile court based on commission of
a crime. The court may order the minor to participate in a diversion with the Probation
Department for six months. (Welf. & Inst. Code, § 654.2) If the minor is not made a ward of
the court, the court also order informal probation for a period of six months. (Welf. & Inst.
Code, § 725, subd. (a).) For those who are made a ward of the court, the court can order
wardship probation either with or without supervision of the Probation Department. The most
common disposition is probation with Probation Supervision.!

Unlike adult probationers who have a statutory cap of one year probation for misdemeanors
and two years’ probation for felonies, except as specified for longer terms by statute, juvenile
probation terms under wardship probation do not have a statutory cap on the probation term,
with the only statutory limitation being when the court loses jurisdiction over the minor at
age 21. (Welf & Inst. Code, § 602.) According to a report by Youth Law Center?:

While the court is not required to specify the probation length, the court does have the
discretion to set a specific date for probation termination. Current research supports
tailoring probation length to the individual youth, with a typical period being no more
than six to nine months. The probation term should be shortened for youth who meet
probation expectations and should not ever exceed one year. Such an approach is
consistent with research showing that youth respond better to incentives rather than
punishment, and that shorter probation terms both save costs and produce better
outcomes. Whether or not the court sets a definite term, the court has the discretion to
terminate probation at any time, and in making that decision must consider the
youth’s overall performance on probation. There is no requirement that a youth show
perfect compliance in order to complete probation. Instead, the court can dismiss
probation if it finds that the youth has “substantially complied” with the purpose of
his or her probation, even when the youth has not perfectly complied with all
technical requirements. If a youth meets this standard of substantial compliance, he or
she has attained “satisfactory completion” of probation, and in most cases the court
will then order that the youth’s case be dismissed and sealed. Once a case is sealed,
the case is deemed not to have occurred, and the youth has a legal right not to disclose
it to employers, educational institutions, or other persons or entities.

' A Legal Map of Youth Probation in California, Youth Law Center (Aug. 2020) < ylc-part5-youth-probation-
final.pdf> at p. 2 (accessed Apr. 14, 2025).
2Id. atp. 8.
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Last year, the Legislature enacted AB 1376 (Bonta) which established a presumptive 12-
month limit that a ward may remain on probation. The law authorizes a court to extend the
probation period after a noticed hearing and upon proof by a preponderance of the evidence
that it is in the ward’s and the public’s best interest. The law requires the court to hold
noticed hearings for the ward not less frequently than every 6 months for the remainder of the
wardship period if the court extends probation.

Notably, AB 1376 excluded from the 12-month limitation on probation any ward that has
been ordered to be under the supervision of the probation officer for placement in specified
out-of-home placements; any ward serving a custodial commitment to a juvenile hall,
juvenile home, ranch, camp, or forestry camp; and, any ward who is transferred from an
SYTF to an LRP or who has been discharged from an SYTF.

This bill would remove the exclusion of wards who are on probation for placement in
specified out-of-home placements, and would make the 12-month limitation apply to wards
who have been discharged from an SYTF or whose commitment to an SYTF was set aside.
According to opponents of this bill, the exclusions were a critical part of negotiations on AB
1376 from last year to relieve oppositions’ concerns. According to supporters, wards in out-
of-home placement, such as foster care, are oftentimes there due to factors outside of their
control thus should not receive disparate probation terms from those who remain at home.
Additionally, as to the wards discharged from SYTF after completing their baseline
confinement period, supporters believe there is no reason to subject them to a longer
probation limit because they have fulfilled the time determined necessary to address their
developmental and treatment needs.

Juvenile Justice Realignment: In 2020, the Legislature passed Senate Bill 823 (Committee
on Budget and Fiscal Review) which established a process for realigning California’s
juvenile system by phasing out the state’s youth prison system, the Division of Juvenile
Justice, and transferring the responsibility for managing all youthful offenders to local
jurisdictions.’

Among other things, SB 823 stated the intent of the Legislature to establish a separate
dispositional track for higher-need youth by March 1, 2021. In order to implement Senate
Bill 823, in 2021, the Legislature passed Senate Bill 92 (Committee on Budget and Fiscal
Review) which authorized counties to establish secure youth treatment facilities for the
placement of wards who were adjudicated for specified serious offenses when the juvenile
was age 14 or older, as specified. (Welf. & Inst. Code, § 875.) At the conclusion of a baseline
confinement term, a ward could be discharged to a period of probation supervision in the
community under conditions approved by the court, unless the court finds that the ward
constitutes a substantial risk of imminent harm to others in the community if released from
custody. (Welf. & Inst. Code, § 875, subd. (e)(3).) The court could also discharge a ward to a
program of probation supervision. The court would determine the reasonable conditions of
probation that are suitable to meet the developmental needs and circumstances of the ward
and to facilitate the ward’s successful reentry into the community. If the ward was discharged
to a program of probation supervision, the court would be required to periodically review the

3See Sen. Comm. on Budget and Fiscal Review. Floor Analysis of Sen. Bill No. 823 (2019-2020 Reg. Sess.) as
amended August 28, 2020, p. 1.



4)

AB 1886
Page 5

ward’s progress and make any additional orders deemed necessary in order to facilitate the
provision of services or to otherwise support the ward’s successful reentry into the
community. (Welf. & Inst. Code, § 875, subd. (e)(4).) If the ward failed to materially comply
with the reasonable orders of probation imposed by the court, the court could order that the
ward be returned to custody in the secure youth treatment facility for the remainder of the
presumptive term initially ordered by the court, subject to review hearings. (/bid.)

The court may, upon the motion of the probation department or ward, order that the ward be
transferred from a secure youth treatment facility to a less restrictive program, such as such
as a halfway house, a camp or ranch, or a community residential or nonresidential service
program. The purpose of a less restrictive program is to facilitate the safe and successful
reintegration of the ward into the community. (Welf. & Inst. Code, § 875, subd. (f)(1).) The
court shall consider the recommendations of the probation department on the proposed
change in placement. Approval of the request for a less restrictive program shall be made
only upon the court’s determination that the ward has made substantial progress toward the
goals of the individual rehabilitation plan and that placement is consistent with the goals of
youth rehabilitation and community safety. (/bid.) In transferring a ward to a less restrictive
program, the court may require the ward to observe reasonable conditions and shall set the
length of time the ward is to remain in the less restrictive program, not to exceed the
remainder of the baseline or modified baseline term. (Welf. & Inst. Code, § 875, subd.
(H)(2).) If, after placement in a less restrictive program, the court determines that the ward has
materially failed to comply with the court-ordered conditions of placement in the program,
the court may modify the terms and conditions of placement in the program or may order the
ward to be returned to a secure youth treatment facility for the remainder of the baseline
term, or modified baseline term, and subject to further periodic reviews and to the maximum
confinement set by the court. (/bid.)

AB 1376 specified that the bill’s presumptive maximum of 12 months’ probation period does
not apply to any ward who is transferred from a secure youth treatment facility to a less
restrictive program, as specified, or any ward serving a custodial commitment to a juvenile
hall, juvenile home, ranch, camp, or forestry camp, or any ward that has been ordered to be
under the supervision of the probation officer for placement in specified out-of-home
placements.

This bill removes the exclusion of any ward that has been ordered to be under the supervision
of the probation officer for placement in specified out-of-home placements and revises the
exclusion for wards who are transferred from an SYTF to an LRP or to wards who are
discharged from an SYTF to instead only exclude a ward who is committed to an SYTF
while the ward has any remaining baseline or modified baseline term, whether the ward
remains in the SYTF or has been transferred to an LRP.

Argument in Support: According to Center on Juvenile & Criminal Justice, “Recent
evidence indicates that probation, in its current form, often prioritizes monitoring over
meaningful rehabilitation. Studies conducted between 2022 and 2024 show that longer
probation periods are associated with higher rates of technical violations and non-criminal
issues, such as missed appointments or curfew violations. These violations frequently result
in deeper system involvement, despite having little to no impact on improving public safety.
Research from the Pew Charitable Trusts similarly finds that shorter probation terms can
lower recidivism while also reducing costs.
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“These challenges are even more pronounced for youth in foster care, who are
disproportionately impacted by the juvenile legal system through what is commonly referred
to as the “crossover youth” pathway. Findings from the Urban Institute and the Annie E.
Casey Foundation demonstrate that foster youth are far more likely to be arrested, formally
charged, and placed on probation than their peers. Once involved, they often face additional
instability, including frequent placement changes, limited access to consistent services, and
overlapping supervision from multiple systems.

“Additionally, AB 1376 left out youth who have been released from Secure Youth Treatment
Facilities (SYTFs) after completing their baseline confinement period. Many of these young
people have already spent years in custody and have fulfilled the time determined necessary
to address their developmental and treatment needs. Requiring extended or indefinite
probation after such confinement can hinder, rather than support, successful reintegration
into the community.

“Significant racial disparities also persist within the system. Data from the California
Department of Justice show that youth of color remain overrepresented at every stage of the
juvenile legal process, including probation and placement in secure facilities. They are also
more likely to be placed on probation and to remain under supervision for longer periods
than white youth, further reinforcing inequities.”

Argument in Opposition: According to Chief Probation Officers of California, “CPOC’s
opposition was premised on the fact that the bill set a presumption of discharge and removed
the court’s ability to make individualized determinations based on the crimogenic risks and
rehabilitative needs of youth and the public safety impact to communities to which these
youth will be returning.

“While AB 1376 just went into effect in January, courts and probation departments across the
state have already seen the impacts to juvenile probationers and the communities to which
they are returning prior to completion of necessary rehabilitative programming.

“Now, AB 1886 (Elhawary) seeks to undo limited but necessary exemptions that were part of
last year’s AB 1376. AB 1886 seeks to now apply the 12-month limited probation term to
wards that have been discharged from a secure youth treatment facility (SYTF), a part of the
continuum reserved for the highest risk and highest need youth and young adults up to age 25
for the most serious and violent offenses. Application of the one-year supervision term post
custodial baseline term is arbitrary and does not allow for sufficient time for probation
support and supervision for the highest risk, highest need population as these individuals
establish and reinforce their natural supports that will be critical for their long-term success
post their probationary period — and increased public safety. Additionally, the bill would now
also apply to probation foster youth which similarly were exempted from the bill last year in
light of focused approaches taken by the court in addressing their needs as foster youth
within the juvenile justice system.”

Prior Legislation:

a) AB 1376 (Bonta), Chapter 575, Statutes of 2025, limited to 12 months from the most
recent disposition hearing the period of time a ward may remain on probation, except that
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a court may extend the probation period after a noticed hearing and upon proof by a
preponderance of the evidence that it is in the ward’s and the public’s best interest.

SB 824 (Menjivar), of the 2025-2026 Legislative Session, would have required
Individualized Rehabilitation Plans (IRP) for youth committed to an SYTF to contain a
roadmap for their successful return to their community and requires judges to assess the
juvenile’s progress at each six-month review hearing. SB 824 was held in the Senate
Appropriations Committee suspense file.

AB 102 (Ting), Chapter 38, Statutes of 2023, relevant to this bill, required county
probation departments to provide the OYCR with specific juvenile justice data related to
the realignment of DJJ.

AB 503 (Stone), of the 2021-2022 Legislative Session, would have limited a ward’s
probation term to 6 months as specified. AB 503 was vetoed.

SB 92 (Committee on Budget and Fiscal Review), Chapter 18, Statutes of 2021, allowed
counties, commencing July 1, 2021, to establish SYTFs for wards who are 14 years of
age or older who have been adjudicated and found to be a ward of the court based on an

offense that would have resulted in a commitment to the DJJ, as provided.

f) SB 823 (Committee on Budget and Fiscal Review), Chapter 337, Statutes of 2020,
established a process for realigning California’s juvenile system by phasing out the
state’s youth prison system, DJJ, and transferring the responsibility for managing all
youthful offenders to local jurisdictions.

REGISTERED SUPPORT / OPPOSITION:

Support

Alliance for Boys & Men of Color (Sponsor)
ACLU California Action

Alliance for Boys and Men of Color
Alliance for Children's Rights
Anti-recidivism Coalition

Asian Solidarity Collective

Back to the Start

Bay Peace

Bay-peace

Bend the Arc: Jewish Action California
Bend the Arc: Jewish Action, California
Black Youth Leadership Project

Bridges of Hope CA

Brotherhood Crusade

California Alliance for Youth and Community Justice
California Attorneys for Criminal Justice
California Coalition for Women Prisoners
California Public Defenders Association



California School-based Health Alliance
California Youth Connection

California Youth Connection (CYC)
California Youth Defender Center
Californians for Safety and Justice
Californians for Safety and Justice (CSJ)
Californians United for a Responsible Budget
Cancel the Contract Antelope Valley

Center on Juvenile and Criminal Justice
Children Now

Communities United for Restorative Youth Justice (CURY])
Community Interventions

Community Works

Consumer Attorneys of California

Courage California

Ella Baker Center for Human Rights

Essie Justice Group

Fair Chance Project

Felony Murder Elimination Project

Freedom 4 Youth

Fresh Lifelines for Youth

Fresh Lifelines for Youth (FLY)

Fresno Barrios Unidos

Glide Foundation

Haywood Burns Institute

Hoops 4 Justice

Initiate Justice

Initiate Justice Action

Insideout Writers

Integral Community Solutions Institute
Justice2jobs Coalition

LA Defensa

Legal Services for Prisoner With Children
Legal Services for Prisoners With Children / All of US or None
Local 148 Los Angeles County Public Defender's Union
National Center for Youth Law

National Center for Youth Law (NCYL)
Pillars of the Community

Restore 180

Restoring Hope California

San Francisco Public Defender's Office

San Francisco Public Defender’s Office
Santa Cruz Barrios Unidos

Silicon Valley De-bug

Silicon Valley Debug

Sister Warriors Freedom Coalition

Smart Justice California, a Project of Beyond Impact
Starting Over INC.

The California Youth Justice Project
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The Collective for Liberatory Lawyering
The W. Haywood Burns Institute

Ujima Adult and Family Serivces
Underground Grit

Universidad Popular

Upward Together

Urban Peace Institute

Urban Peace Movement

Western Center on Law & Poverty
Western Center on Law and Poverty
Youngsters for Change

Youth Alliance

Youth Justice Coalition

Youth Justice Coaltion LA

Youth Justice Education Clinic, Center for Juvenile Law and Policy, Loyola Law School
Youth Law Center

Youth Leadership Institute

Opposition

California District Attorneys Association

California Police Chiefs Association

Chief Probation Officers' of California (CPOC)

Juvenile Court Judges of California

Peace Officers Research Association of California (PORAC)
Solano County Board of Supervisors
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Date of Hearing: April 21, 2026
Counsel: Ilan Zur

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1896 (Mark Gonzalez) — As Amended April 14,2026

SUMMARY: Disqualifies any person previously employed by an entity that engaged in
immigration enforcement from January 20, 2025, to January 20, 2029, from being employed as a
peace officer, except as specified. Specifically, this bill:

)

2)

3)

4)

Provides that any person previously employed by an entity that engaged in immigration
enforcement from January 20, 2025, to January 20, 2029, is disqualified from holding office
as a peace officer or being employed as a peace officer of the state, county, city, city and
county, or other political subdivision, as specified, and is disqualified from any office or
employment by any such entity, as specified, which confers upon the holder or employee the
powers and duties of a peace officer.

Exempts the following persons from the above peace officer disqualification requirement, if
they were engaged in immigration enforcement at any of the following public entities as
permitted under California law, as specified (hereafter, exempt entity):

a) A local agency, as specified, which is defined to mean any city, county, city and county,
special district, or other political subdivision of the state.

b) A local law enforcement agency, as specified, which is defined to mean any agency of a
city, county, city and county, special district, or other political subdivision of the state
that is authorized to enforce criminal statutes, regulations, or local ordinances; or to
operate jails or to maintain custody of individuals in jails; or to operate juvenile detention
facilities or to maintain custody of individuals in juvenile detention facilities; or to
monitor compliance with probation or parole conditions.

¢) A California law enforcement agency, as specified, which is defined to mean a state or
local law enforcement agency, including school police or security departments, but
excluding the Department of Corrections and Rehabilitation (CDCR).

d) CDCR, as specified.

Establishes a new minimum standard for each class of public officers or employees declared
by law to be peace officers, which requires that such persons be free of previous employment
with an entity that engaged in immigration enforcement from January 20, 2025, to January
20, 2029, inclusive, and except for persons who engaged in immigration enforcement at an
exempt entity.

Disqualifies a person from public employment, including, but not limited to, employment
with a city, county, district, or any other public agency of the state, if they were previously
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employed by an entity that engaged in immigration enforcement from January 20, 2025, to
January 20, 2029, inclusive, except for a person who engaged in immigration enforcement at
an exempt entity.

Authorizes the Department of Human Resources or a designated appointing power to refuse
to examine, or after examination may refuse to declare as eligible, or may withhold or
withdraw from an eligible list, before the appointment, anyone who has been previously
employed by an entity that engaged in immigration enforcement from January 20, 2025, to
January 20, 2029, except for persons who engaged in immigration enforcement at an exempt
entity.

Defines “immigration enforcement” as including any efforts to investigate or enforce any
federal civil immigration law, including investigating or enforcing any federal criminal
immigration law that penalizes a person’s presence in entry to, or reentry to, or employment
in, the United States.

Specifies that none of the above prohibits or restrict any governmental entity or official from
sending to, or receiving from, federal immigration authorities information regarding the
citizenship or immigration status, lawful or unlawful, of an individual, or from requesting
from federal immigration authorities immigration status information, lawful or unlawful, of
any individual, or from maintaining or exchanging that information with any other federal,
state, or local governmental entity, as specified.

Includes a severability clause.

Makes legislative findings and declarations.

EXISTING LAW:

)

Disqualifies each of the following persons, except as specified below, from holding office as
a peace officer or being employed as a peace officer by any state or local agency, as
specified:

a) Any person who has been convicted of a felony, or of any offense in any other
jurisdiction which would be a felony if committed in this state.

b) Any person who has been discharged from the military for committing an offense, as
adjudicated by a military tribunal, which would be a felony if committed in this state.

c) Any person who, after January 1, 2004, has been convicted of a crime based upon a
verdict or finding of guilt of a felony by the trier of fact, or upon the entry of a plea of
guilty or nolo contendere to a felony, regardless of whether a court declares the offense a
misdemeanor or the offense becomes a misdemeanor by operation of law, as specified.

d) Any person who has been charged with a felony and adjudged to be mentally
incompetent, as specified.

e) Any person who has been found not guilty by reason of insanity of any felony.
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f) Any person who has been determined to be a mentally disordered sex offender, as
specified.

g) Any person adjudged addicted or in danger of becoming addicted to narcotics, convicted,
and committed to a state institution as specified.

h) Any person who, following exhaustion of all available appeals, has been convicted of, or
adjudicated through an administrative, military, or civil judicial process requiring not less
than clear and convincing evidence, as having committed an act that is a violation of a
specified forgery offense, alteration of jury-lists, jury tampering, or falsifying jury lists,
specified perjury offenses, specified falsifying evidence offenses, specified witness
intimidation offenses, and specified offenses against public justice, including any act
committed in another jurisdiction that would have been a violation of any of those
sections if committed in this state.

1) Any person who has been issued a peace officer certification, as specified, and has had
that certification revoked by the Commission on Peace Officer Standards and Training
(POST), has voluntarily surrendered that certification, as specified, or, having met the
minimum requirement for issuance of certification, has been denied issuance of
certification.

J) Any person previously employed in law enforcement in any state or United States
territory or by the federal government, whose name is listed in the National
Decertification Index of the International Association of Directors of Law Enforcement
Standards and Training or any other database designated by the federal government
whose certification as a law enforcement officer in that jurisdiction was revoked for
misconduct, or who, while employed as a law enforcement officer, engaged in serious
misconduct that would have resulted in their certification being revoked by the
commission if employed as a peace officer in this state. (Gov. Code, § 1029, subd. (a)

(D-(11).)

Specifies that a plea of guilty to a felony pursuant to a deferred entry of judgment program,
as specified, shall not alone disqualify a person from being a peace officer unless a judgment
of guilty is entered, as specified. (Gov. Code, § 1029, subd. (b)(1).)

Specifies that a person who pleads guilty or nolo contendere to, or who is found guilty by a
trier of fact of, an alternate felony-misdemeanor drug possession offense and successfully
completes a program of probation, as specified, shall not be disqualified from being a peace
officer solely on the basis of the plea or finding if the court deems the offense to be a
misdemeanor or reduces the offense to a misdemeanor. (Gov. Code, § 1029, subd. (b)(2).)

Specifies that any person who has been convicted of a felony, other than a felony punishable
by death, in this state or any other state, or who has been convicted of any offense in any
other state which would have been a felony, other than a felony punishable by death, if
committed in this state, and who demonstrates the ability to assist persons in programs of
rehabilitation may hold office and be employed as a parole officer of CDCR or the Division
of Juvenile Justice (DJJ), or as a probation officer in a county probation department, if the
person has been granted a full and unconditional pardon for the felony or offense of which
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they were convicted, although CDCR, DJJ, or the probation department may still refuse to
employ that person regardless of their qualifications. (Gov. Code, § 1029, subd. (c).)

States that none of the above section limits or curtails the power or authority of any board of
police commissioners, chief of police, sheriff, mayor, or other appointing authority to
appoint, employ, or deputize any person as a peace officer in time of disaster caused by
flood, fire, pestilence or similar public calamity, or to exercise any power conferred by law to
summon assistance in making arrests or preventing the commission of any criminal offense.
(Gov. Code, § 1029, subd. (d).)

States that none of the above prohibits a person from holding office or being employed as a
superintendent, supervisor, or employee having custodial responsibilities in an institution
operated by a probation department, if at the time of the person’s hire a prior conviction of a
felony was known to the person’s employer, and the class of office for which the person was
hired was not declared by law to be a class prohibited to persons convicted of a felony, but as
a result of a change in classification, as provided by law, the new classification would
prohibit employment of a person convicted of a felony. (Gov. Code, § 1029, subd. (e).)

Requires the Department of Justice (DOJ) to supply POST with necessary disqualifying
felony and misdemeanor conviction data for all persons known by the department to be
current or former peace officers, and permits POST to use the information for decertification
purposes. (Gov. Code, § 1029, subd. (f).)

Specifies that this data, once received by the POST, shall be made available for public
inspection, including documentation of the person’s appointment, promotion, and demotion
dates, as well as certification or licensing status and the reason or disposition for the person
leaving service. (Gov. Code, § 1029, subd. (f).)

Requires CDCR and the Department of the Youth Authority to complete a background
investigation, using as guidelines standards defined by POST, of any applicant for
employment as a peace officer before the applicant may be employed or begin training as a
peace officer, and specifies, to reduce potential duplication of effort by individual
institutions, that investigations shall be accomplished by each department on a centralized or
regional basis to the extent administratively feasible. (Gov. Code, § 1029.1.)

10) Requires every law enforcement agency (LEA) to require a peace officer or prospective

peace officer to undergo a fingerprint-based state and national criminal history background
check. (Gov. Code, § 1030, subd. (a).)

11) Requires an LEA to submit to the DOJ fingerprint images and related information for a peace

officer or prospective officer who is subject to a state and national criminal history
background check, as specified, and requires the DOJ to provide a state- or federal-level
response, as specified. (Gov. Code, § 1030, subd. (b).)

12) Establishes minimum standards for peace officers, including that they: 1) are legally

authorized to work in the U.S. under federal law; 2) are at least 18 years of age; 3) are
fingerprinted for purposes of searching local, state, and national fingerprint files to disclose a
criminal record; 4) are of good moral character, as determined by a thorough background
investigation; 5) are a high school graduate or have attained other specified educational



AB 1896
Page 5

levels; 6) are free from any physical, emotional, or mental condition, including bias against
race, ethnicity, gender, nationality, religion, disability, or sexual orientation, that might
adversely affect the exercise of peace officer powers, and specifies that these provisions shall
be interpreted and applied consistent with federal law and regulations (Gov. Code, § 1031,
subds. (a)-(h).)

13) Requires, for purposes of performing a thorough background investigation for applicants not
currently employed as a peace officer, as required in the above paragraph, or in the case of an
applicant for a position other than a sworn peace officer within an LEA, an employer shall
disclose employment information relating to a current or former employee, upon request of
an LEA, if all of the following conditions are met:

a) The request is made in writing.

b) The request is accompanied by a notarized authorization by the applicant releasing the
employer of liability.

c) The request and the authorization are presented to the employer by a sworn officer or
other authorized representative of the employing LEA. (Gov. Code, § 1031.1, subd. (a).)

14) Defines employment information, as described above, to include written information in
connection with job applications, performance evaluations, attendance
records, disciplinary actions, eligibility for rehire, and other information relevant to the
performance of a peace officer or other LEA applicant, except information prohibited from
disclosure by any other state or federal law or regulation. (Gov. Code, § 1031.1, subd. (c).)

FISCAL EFFECT: Unknown
COMMENTS:

1) Author's Statement: According to the author, “Since the start of President’s Trump second
term in January of 2025, our communities and neighborhoods have lived in fear due to
aggressive, unchecked military-style immigration raids. These raids have proven to be
increasingly deadly, as agents are beating, shooting, and, in some instances, killing innocent
civilians. Renee Good, Alex Pretti, Keith Porter Jr. and so many more have lost their lives
due to federal aggression.

“The agents who are committing these atrocities have shown their true colors by working for
a federal administration that does not care about the law, due process, or basic human rights.
AB 1896 will protect California against these individuals by making sure that anyone who
has engaged in immigration enforcement activity from January 20, 2025, to January 20,
2029, will be disqualified from being employed by a state, county, or local public agency.
Anyone who participates in the terrorizing, kidnapping, shooting, or killing of innocent
people has shown they are not interested in serving the public interest but are instead agents
of harm, hate, and substantive violence. By disqualifying them from public employment,
California will continue to ensure its people are served by those with their best interest at
heart.”
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2) Background: Federal Immigration Enforcement Efforts. President Trump vowed to carry
out the largest deportation program in U.S. history during his second term. The White House
previously set a goal of 1 million annual deportations.! On January 20, 2025, the President
issued an order titled “Protecting the American People Against Invasion.” The order states
that “[i]t is the policy of the United States to faithfully execute the immigration laws against
all inadmissible and removable aliens, particularly those aliens who threaten the safety or
security of the American people. Further, it is the policy of the United States to achieve the
total and efficient enforcement of those laws, including through lawful incentives and
detention capabilities.”? Notable provisions of this order include: 1) directing the Department
of Homeland Security (DHS) to set enforcement priorities, emphasizing criminal histories; 2)
establishing Homeland Security Task Forces in each state; 3) requiring all noncitizens to
register with DHS, with civil and criminal penalties for failure to register; 4) directing DHS
to collect all civil fines and penalties from undocumented individuals, such as for unlawful
entry or attempted unlawful entry; 5) expanding the use of expedited removal; 6) building
more detention facilities; 7) encouraging federal/state cooperation, as specified; 8)
encouraging voluntary departure, as specified; 9) limiting access to humanitarian parole and
Temporary Protected Status; 10) directing the U.S. AG and DHS to ensure that “sanctuary”
Jjurisdictions do not receive access to federal funds; 11) reviewing federal grants to non-
profits assisting undocumented persons and denying public benefits to undocumented
persons; and 12) hiring more U.S. Immigration and Customs Enforcement (ICE) and
Customs and Border Patrol (CBP) officers.?

On July 4, 2025, President Trump signed the One Big Beautiful (OBB) Act, a massive
domestic policy bill that, among other provisions, allocates more than $170 billion for
immigration enforcement through 2029.*

Immigration arrests have significantly increased since President Trump’s second term
began.’ ICE removals in California were substantially similar to the numbers from the
previous year in the first few months of Trump’s second term; however, beginning in the
summer, removals significantly ramped up.® Data indicates that ICE deported at least 8,250
people from California in the first nine months of 2025.7 From June 6 to June 22, 2025,
federal immigration enforcement teams arrested 1,618 immigrants for deportation in Los
Angeles and the surrounding Southern California regions.® In response to the protests,
President Trump deployed National Guard troops and Marines to L.A. over the objections of

! Politico, Trump got $170 billion for immigration. Now he has to enact it (July 5, 2025), available at:
https://www.politico.com/news/2025/07/05/trump-got-170-billion-for-immigration-now-he-has-to-enact-it-00439785

2 The White House, Protecting the American People Against Invasion (Jan. 20, 2025), available at:
https://www.whitehouse.gov/presidential-actions/2025/01/protecting-the-american-people-against-invasion/

3 Ibid.

4 Explainer, One Big Beautifill Bill Act: Immigration Provisions (July 7,2025), available at: https://forumtogether.org/article/one-
big-beautiful-bill-act-immigration-provisions/

3 Albert Sun, Immigration Arrests Are Up Sharply in Every State. Here Are the Numbers, New York Times (June 27, 2025),
available at: https://www.nytimes.com/interactive/2025/06/27/us/ice-arrests-trump.html

¢ Mathew Miranda, ICE deportations in California surged in the thousands as 2025 went on, Sacramento Bee (Jan. 12, 2026),
available at: https://www.sacbee.com/news/california/article314213552.html

7 Ibid.

# Andrea Castillo, More than 1600 immigrants detained in Southern California this month, DHS says, Los Angeles Times (June
25,2025), available at: https://www.latimes.com/politics/story/2025-06-25/more-than- 1-600-immigrants-detained-in-southern-
california-this-month-dhs-says
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state officials.” In September and October of 2025, federal immigration officers arrested

more than twice as many people in the region of San Diego as they did in the entirety of
2024."°

Such aggressive immigration enforcement efforts have resulted in an uptick in immigration-
enforcement-related deaths, including the January 24, 2026, shooting of Alex Pretti by U.S.
Customs and Border Protection (CBP) officers.!! Recent reporting found that it is the
deadliest year for those in immigration detention in over two decades.'? Since October 231d,
2025, more people have died in ICE custody than in the entire prior fiscal year.'* The rapid
increase in immigration arrests has contributed to overcrowding, unsanitary conditions, and
issues related to healthcare and food access in detention centers.'*

The increase in federal immigration enforcement under the Trump Administration has also
been associated with aggressive federal recruitment efforts, including efforts to recruit
California peace officers to join federal immigration agencies.'® ICE has taken steps to
significantly expand hiring, such as giving out $50,000 signing bonuses, offering student
loan forgiveness, lowering the age limit for recruits from 21 to 18, and waiving the 37-year-
old hiring cap, among others.'® This has raised concerns that this may lead some California
peace officers to leave their roles to pursue employment in federal immigration enforcement.

3) The California Values Act: The California Values Act, which became effective on January
1, 2018, limits the involvement of state and local LEAs in federal immigration enforcement.
It prohibits LEAs from using resources to investigate, interrogate, detain, detect, or arrest
people for immigration enforcement purposes. Prohibited cooperative activities include: 1)
inquiring into an individual's immigration status; 2) detaining a person based on an ICE hold
request; 3) providing information regarding a person’s release date, except for persons
convicted of specified crimes; 4) providing personal information about an individual; 5)
participating in arrests based on civil immigration warrants; 6) participating in border patrol
activities; 7) performing the functions of an immigration agent; 8) placing peace officers
under federal agency supervision for purposes of immigration enforcement; 9) using ICE
agents as interpreters for law enforcement matters, as specified; 10) transferring an individual
to immigration authorities, as specified, unless authorized by a judicial warrant or the person
has been convicted of specified crimes; 11) providing office space exclusively for
immigration authorities; and 12) contracting with the federal government for use of LEA
facilities to detain non-citizens for civil immigration custody purposes. (Gov. Code, §
7284.6, subd. (a).)

? Bill Hutchinson, LA protests timeline: How ICE raids sparked demonstrations and Trump to send in the military, ABC News
(June 11,2025), available at: https://abcnews.go.com/US/timeline-ice-raids-sparked-la-protests-prompted-
trump/story?id=122688437.)

10 Fry and Uzcategui-Ligget, Immigration Arrests surge by 1,500% in San Diego: I feel the temperature rising’, Cal Matters
(Jan. 29, 2026), available at: https://calmatters.org/justice/2026/01/san-diego-immigration-arrest-surge/

"' David McSwane, Two CBP Agents Identified in Alex Pretti Shooting, ProPublica (Feb. 1, 2026), available at:
https://www.propublica.org/article/alex-pretti-shooting-cbp-agents-identified-jesus-ochoa-raymundo-gutierrez

12 Bustillo and Mukherjee, Immigration detention on track for deadliest fiscal year since 2004, NPR (March 10, 2026), available
at: https://www.npr.org/2026/03/10/g-s1-111238/immigration-detention-deaths-custody

B Ibid.

" Ibid.

15 Sharp, et.al., ICE offers big bucks — but California police officers prove tough to poach, Los Angeles Times (Sept. 22, 2025),
available at: https://www.latimes.com/california/story/2025-09-22/ice-poaching-cops

16 Ray and Sanchez, ICE expansion has outpaced accountability. What are the remedies? Brookings (Jan. 26, 2026), available at:
https://www.brookings.edu/articles/ice-expansion-has-outpaced-accountability-what-are-the-remedies/
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The Values Act contains several exceptions that permit LEAs to cooperate with immigration
authorities to the extent such cooperation would not violate federal, state, or local law. (Gov.
Code, § 7282.5.) Additionally, LEAs have discretion to transfer an individual to immigration
authorities or provide ICE with information about an in-custody individual’s release date for
individuals arrested or convicted for certain crimes. (Gov. Code, § 7282.5, subds. (a)(1) &
(2), (b).) Phrased differently, California state and local LEAs are permitted to engage in
certain types of immigration enforcement. As a result, this bill exempts individuals who
engage in this type of permissible immigration enforcement at California LEAs.

Peace Officer Qualifications: To become a peace officer, a person must meet certain
minimum standards: 1) they are legally authorized to work in the U.S. under federal law; 2)
are at least 18 years of age; 3) are fingerprinted for purposes of searching local, state, and
national fingerprint files to disclose a criminal record; 4) are of good moral character, as
determined by a thorough background investigation; 5) are a high school graduate or other
specified educational achievements; and 6) are free from any physical, emotional, or mental
condition, including bias against race, ethnicity, gender, nationality, religion, disability, or
sexual orientation, that might adversely affect he exercise of peace officer powers. (Gov.
Code, § 1031, subds. (a)-(f).) For purposes of conducting thorough background
investigations for peace officer applicants, employers are required to disclose employment
information about an employee, upon request of an LEA, if the request is made in writing, is
accompanied by a notarized authorization by an applicant releasing the employer of liability,
and the request and authorization are presented to the employer by an authorized
representative of the employing LEA. (Gov. Code, § 1031.1, subd. (a).) Employment
information that must be disclosed includes written information in connection with job
applications, performance evaluations, attendance records, disciplinary actions, eligibility for
rehire, and other information relevant to the performance of a peace officer or other LEA
applicant, except as specified. (Gov. Code, § 1031.1, subd. (c).) For example, if a former ICE
officer applied to become a peace officer, and a background investigation, including a review
of prior employment information such as disciplinary records, demonstrated a propensity for
racial bias, that officer may fail to meet California’s minimum standards to become a peace
officer.

In addition to these minimum standards, certain factors, such as a felony conviction and
certain misconduct, disqualify a person from becoming a peace officer. More specifically,
any of the following disqualifies a person from holding office or being employed as a peace
officer: 1) a felony conviction or an offense in another jurisdiction which would be a felony
if committed in this state; 2) military discharge for committing an offense which would be a
felony if committed in this state; 3) conviction for a felony even if the court reduces the
offense to a misdemeanor or the offense becomes a misdemeanor by operation of law; 4) a
person charged with a felony who is adjudged to be mentally incompetent; 5) being found
not guilty by reason of insanity for any felony; 7) adjudication as a mentally ordered sex
offender; 8) adjudication as being addicted to narcotics and commitment to a state institution;
9) conviction of, or adjudication through an administrative, military, or civil judicial process
requiring at least clean and convincing evidence that a person committed specified forgery,
tampering, witness intimidation, and other offenses against public justice, as specified; 10)
POST revocation of peace officer certification, as specified; 11) revocation of certification
and being listed in the National Decertification Index for any person previously employed in
law enforcement in any state or by the federal government or committing serious misconduct
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that would have resulted in decertification by POST if employed as a peace officer in this
state. (Gov. Code, § 1029, subd. (a) (1)-(11).)

There are certain exemptions to the above disqualification requirements. A guilty pleato a
felony pursuant to a deferred entry of judgement program is insufficient, in and of itself, to
disqualify a person from becoming a peace officer, unless a guilty plea is entered. (Gov.
Code, § 1029, subd. (b)(1).) Further, a person who is found guilty of an alternate-felony
misdemeanor or drug possession offense, and who completes a specified probation program,
is not disqualified from becoming a peace officer if the court deems the offense to be a
misdemeanor or reduces the offense to a misdemeanor. (Gov. Code, § 1029, subd. (b)(2).)
Further, a person convicted of a specified felony who receives a full and unconditional
pardon and demonstrates the ability to assist in programs of rehabilitation may be employed
as a parole officer. (Gov. Code, § 1029, subd. (c).) A chief of police, sheriff, or mayor,
among others, may also employ or deputize any person as a peace officer in specified times
of disaster. (Gov. Code, § 1029, subd. (d).)

Disqualification of Federal and Out-of-State Law Enforcement Officers. Currently, a
federal law enforcement officer or law enforcement officer of another state can be
disqualified from becoming a peace officer in California because of misconduct committed in
their prior law enforcement positions. Existing law disqualifies “[a]ny person previously
employed in law enforcement in any state or United States territory or by the federal
government, whose name is listed in the National Decertification Index of the International
Association of Directors of Law Enforcement Standards and Training or any other database
designated by the federal government whose certification as a law enforcement officer in that
jurisdiction was revoked for misconduct, or who, while employed as a law enforcement
officer, engaged in serious misconduct that would have resulted in their certification being
revoked by the commission if employed as a peace officer in this state.” (Gov. Code, § 1029,
subd. (a)(11).) Serious misconduct includes, among other things, dishonesty related to the
reporting, investigation or prosecution of a crime, abuse of power, physical abuse, including
excessive or unreasonable force, sexual assault, and demonstrating bias on the basis of race,
national origin, gender identity or expression, housing status, sexual orientation, mental or
physical disability, or any other protected status. (Pen. Code, § 13510.8, subd. (b).) Thus, a
person previously employed in law enforcement by the federal government or another state,
who engages in serious misconduct such as racial bias, can already be disqualified from
becoming a peace officer in California. This provision applies far more broadly than this bill,
in that it is not limited to agencies that engage in immigration enforcement, and is not limited
to a particular period of time.

That is, peace officer applicants must already be vetted for moral character, and there is
already an avenue to disqualify persons who have committed misconduct who were
previously employed in law enforcement in any state or by the federal government. That said,
it may be difficult to enforce this basis for disqualification if the previous law enforcement
employer does not make efforts to hold their officers accountable for misconduct or maintain
records of such misconduct.

Effect of this Bill: This bill disqualifies any person previously employed by an entity that
engaged in immigration enforcement from January 20, 2025, to January 20, 2029, from being
employed as a peace officer. Similarly, it establishes a new minimum standard for each class
of public officers or employees declared by law to be peace officers, which requires that such
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persons be free of previous employment with an entity that engaged in immigration
enforcement from January 20, 2025, to January 20, 2029. This creates a new disqualifying
category that is strictly tied to a person’s prior employment with an employer that engages in
immigration enforcement during a specified period of time. This bill would not apply to
individuals who engaged in immigration enforcement at state and local LEAs, such as a local
law enforcement agency, a California law enforcement agency, and CDCR. The intent of this
exemption appears to be to avoid disqualifying California law enforcement officers who only
engage in immigration enforcement to the extent permitted by the California Values Act and
other provisions of law that permit such agencies to assist with federal immigration
enforcement efforts.

This disqualification requirement applies to “any person previously employed by an entity
that engaged in immigration enforcement” during a specified period of time. Immigration
enforcement means any efforts to investigate or enforce federal civil immigration law,
including investigating or enforcing any federal criminal immigration law that penalizes a
person’s presence in, entry, or reentry to, or employment in, the U.S. This is largely the same
definition utilized in the California Values Act, except it does not include efforts to “assist”
in the investigation or enforcement of federal immigration law. (Gov. Code, § 7284.4, subd.
().) This bill does not require that an employee themself engage in immigration enforcement;
disqualification only requires that their employing entity engage in immigration enforcement.
This can be expected to broadly disqualify individuals employed by federal agencies that
engage in immigration enforcement, such as the ICE and CBP, as well as any other DHS
component agencies that engage in immigration enforcement, such as the U.S. Coast
Guard."”

It is unclear if this bill is intended to disqualify only those persons actually employed by a
prohibited entity during the disqualifying time period. As currently drafted, this bill could be
interpreted to disqualify a person previously employed by an entity that engaged in
immigration enforcement during the disqualifying time period, even if that employee was not
themself employed during the disqualifying time period. The language disqualifies “any
person previously employed by an entity that engaged in immigration enforcement on or
after January 20, 2025, to January 20, 2029” from becoming a peace officer. The
disqualifying time period of January 20, 2025, to January 20, 2029, could be interpreted to
govern whether the entity engaged in immigration enforcement at that time, not whether the
person was employed by the entity during this time. This could be interpreted to disqualify
every person employed by an entity that engaged in immigration enforcement during the
disqualifying time period, even if that employment occurred long before or after the type of
immigration enforcement that has taken place in President Trump’s second term.

This may also disqualify employees of law enforcement agencies in other states. The only
law enforcement entities exempt from this bill are California LEAs. As previously noted,
California LEAs do engage in certain degrees of immigration enforcement. While California
LEAs that engage in immigration enforcement to the extent permitted by California law are
exempt from this bill, this bill may disqualify persons employed by LEAs in other states that
cooperate with federal immigration enforcement efforts. This would be the case even if those

17 United States Coast Guard, Maritime Law Enforcement (accessed April 12, 2026), available at:
https://www.mycg.uscg.mil/About-Us/Our-Organization/Missions/Maritime_Law_Enforcement/



7)

AB 1896
Page 11

out-of-state law enforcement agencies only engage in the same limited type of immigration
enforcement that California LEAs may conduct. For example, a police officer currently
employed by a Texas police department, where that department cooperates with federal
immigration enforcement in the same manner as California LEAs, who subsequently moves
to California, may be disqualified by this bill.

This bill also disqualifies an employee who did not engage in any misconduct or who did not
serve in a law enforcement capacity. For example, this bill applies equally to an ICE agent
who repeatedly utilizes excessive force during immigration arrests as to a U.S. Coast Guard
employee whose responsibilities are purely administrative and do not involve any law
enforcement field work. It would similarly disqualify a U.S. Coast Guard employee actively
looking to change jobs or an ICE supervisor attempting to hold rank-and-file immigration
agents accountable for their misconduct. The employer-dependent nature of this
disqualification, irrespective of whether the person engaged in criminal behavior or
misconduct, is somewhat inconsistent with the existing basis for peace officer
disqualification, which generally requires a felony conviction, felony conduct, a
disqualifying mental state, or specified misconduct. (Gov. Code, § 1029, subd. (a) (1)-(11).)
To avoid disqualifying individuals who have engaged in no wrongdoing, the author may wish
to narrow the bill to law enforcement officers who engage in misconduct.

The disqualifying time period also raises some issues. This bill would disqualify a person
previously employed by an entity that engaged in immigration enforcement from January 20,
2025, to January 20, 2029, from being employed as a peace officer. This time period covers
the entirety of President Trump’s second term. This includes periods of employment prior to
the potential January 1, 2027, effective date of this bill. Establishing such a narrow
disqualifying time constraint, irrespective of a given employee’s conduct, may contribute to
disparate treatment of potential peace officer applicants. For example, this bill would not
disqualify a person who used excessive force at an entity that engaged in immigration
enforcement prior to the disqualifying time period, but could disqualify a newly-hired peace
officer hired this month by an out-of-state police department that cooperates with federal
immigration enforcement efforts. The author may wish to remove these narrowly defined
time periods and apply the bill prospectively.

This bill contains similar provisions that disqualify a person previously employed by an
entity that engaged in immigration enforcement from January 20, 2025, to January 20, 2029,
from public employment more generally, subject to the same exemptions. Because this bill
was also referred to the Committee on Public Employment and Retirement, this analysis
discusses only the provisions of the bill pertaining to public safety.

Constitutional Concerns: This bill raises several legal questions. First, this bill disqualifies
a person employed by an entity that engaged in immigration enforcement from January 20,
2025, to January 20, 2029, while specifically excluding employees of state and local LEAs
that engage in limited immigration enforcement; therefore, it may be subject to a legal
challenge under the Supremacy Clause.

State laws that conflict with federal laws or attempt to regulate the federal government may
be invalidated for several reasons. The Supremacy Clause of the U.S. Constitution provides
that federal law “shall be the supreme Law of the Land; and the Judges in every State shall be
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bound thereby, any Thing in the Constitution or Laws of any State to the Contrary
notwithstanding.” (U.S. Const., art. VI, cl. 2.)

The doctrine of intergovernmental immunity is derived from the Supremacy Clause of the
Constitution. Intergovernmental immunity demands that “the activities of the Federal
Government are free from regulation by any state.” (United States v. California (9th Cir.
2019) 921 F.3d 865, 878 (citations omitted).) This makes a state regulation invalid if it
“regulates the United States directly or discriminates against the Federal Government or
those with whom it deals.” (N.D. v. United States (1990) 495 U.S. 423, 435); Boeing Co. v.
Movassaghi (9th Cir. 2014) 768 F.3d 832, 839.) This prohibition against directly regulating
the federal government prohibits states from “interfering with or controlling the operations of
the Federal Government.” (United States v. Washington (2022) 596 U.S. 832, 838.) In
contrast, “‘A state or local law discriminates against the federal government if it treats
someone else better than it treats the government.’” (Boeing, supra, 768 F.3d at p. 842,
quoting United States v. City of Arcata (9th Cir. 2010) 629 F.3d 986, 991.) Notably, “any
discriminatory burden on the federal government” is prohibited. (United States v. California,
supra, 921 F.3d at p. 880) (emphasis in original).) However, generally applicable state laws
can apply to federal entities. (See Johnson v. Maryland, 254 U.S. 51, 56 (1920); N.D, supra,
495 U.S. at pp. 435-438; United States v. Washington, supra, 596 U.S. at p. 839.)

A related doctrine is conflict preemption, whereby state laws that conflict with federal law
are preempted. (U.S. v. California, supra, F.3d at pp. 878-879.) “This includes cases where
compliance with both federal and state regulations is a physical impossibility, and those
instances where the challenged state law stands as an obstacle to the accomplishment and
execution of the full purposes and objectives of Congress.” (Arizona v. United States, 567
U.S. 387, 399 (2012).) For example, in United States v. California (2019) 921 F.3d 865, the
Ninth Circuit Court of Appeals upheld the provisions of the California Values Act relating to
law enforcement cooperation with ICE. The court of appeals had “no doubt that SB 54 makes
the jobs of federal immigration authorities more difficult.”” (/d. at p. 886.) But the court
concluded that “this frustration does not constitute obstacle preemption,” because federal law
“does not require any particular action on the part of California or its political subdivisions.”
(Id. at p. 889.) “Even if SB 54 obstructs federal immigration enforcement,” the court stated,
“the United States’ position that such obstruction is unlawful runs directly afoul of the Tenth
Amendment and the anticommandeering rule.” (/d. at p. 888.) “California has the right,
pursuant to the anticommandeering rule, to refrain from assisting with federal efforts.” (/d. at
p. 891.) The court concluded that SB 54 does not violate the United States’
intergovernmental immunity for similar reasons. (/bid.)

Here, this bill exempts California state and local LEAs that engage in immigration
enforcement, while applying to federal and out-of-state entities that engage in immigration
enforcement, which could lead to a lawsuit alleging discrimination against the federal
government in violation of intergovernmental immunity. The targeted approach of this bill,
and its creation of disqualification based on employment during President Trump’s second
term, could lead a court to find this bill is targeted at the federal immigration enforcement
efforts.

On the other hand, it could be argued that this bill is intended to generally disqualify
individuals based on their association with severe immigration enforcement conduct, and the
exemption for California LEAs only exists because such agencies engage in lesser forms of
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immigration enforcement, such as transferring individuals to immigration authorities or
providing ICE with information about an in-custody individual’s release date for individuals
convicted for certain crimes. (Gov. Code, § 7282.5, subds. (a) (1) & (2), (b).)

However, confining the scope of the disqualification to the term of a particular U.S. President
may undermine an argument that this law is non-discriminatory and generally applicable.
While this bill pertains to eligibility to become a California peace officer and may not control
or interfere with federal operations, under intergovernmental immunity, “any discriminatory
burden on the federal government” is prohibited. (United States v. California, supra, 921
F.3d at p. 880) (emphasis in original). An ICE officer who subsequently seeks and is
disqualified from peace officer employment in California could bring a discrimination-based
Supremacy Clause challenge against this bill. A claim that this restriction on the future
employment prospects of ICE agents rises to the level of directly regulating the federal
government or constitutes obstacle preemption is possible, albeit less likely, given that this
bill is unlikely to directly impact current federal immigration enforcement operations.

This bill may additionally raise constitutional concerns relating to procedural due process.
The disqualifying time periods by this bill apply to periods of employment before this bill
would become effective. Specifically, it disqualifies a person previously employed by an
entity that engaged in immigration enforcement from January 20, 2025, to January 20, 2029,
from being employed as a peace officer. As previously noted, this bill also does not clearly
require that the person was themself employed during the disqualifying time period, and
therefore could be interpreted to apply to individuals employed by public entities long before
this disqualifying time period, as long as their employing entity engaged in immigration
enforcement between 2025 and 2029. This may disqualify individuals currently serving as
peace officers, without sufficient procedural due process.

For example, a person employed by ICE in February of last year, but who has since moved to
California and secured employment as a peace officer, could be subject to disqualification
and possible termination of their employment contract. Procedural due process generally
requires state actors to provide specific procedural protections before they deprive a person
of any protected life, liberty, or property interest. (Morrissey v. Brewer (1972) 408 U.S. 471,
481.) The Due Process Clause of the Fourteenth Amendment protects a public employee’s
right to a property interest in employment. (Bd. of Regents v. Roth (1972) 408 U.S. 564, 576-
577.) A statutory framework that gives individuals the status of permanent employee gives
that employee a property interest in the continuation of their employment, which is protected
by due process. (Skelly v. State Personnel Board (1975) 15 Cal.3d 194, pp. 206-208).) In
California, public employees generally have a property interest in continued employment, a
property interest that cannot be deprived without due process. (Skelly v. State Personnel
Board (1975) 15 Cal.3d 194, 215-216; Linney v. Turpen (1996) 42 Cal.App.4th 763,

770; Townsel v. San Diego Metropolitan Transit Development Bd. (1998) 65 Cal.App.4th
940, 947, Titus v. Civil Service Com. (1982) 130 Cal.App.3d 357, 362.) Termination of
employment is an action that can trigger due process requirements. (Skelly v. State Personnel
Board (1975) 15 Cal. 3d 194.) To the extent this bill disqualifies and terminates the
employment of currently employed California peace officers based on their prior
employment at a federal agency or a law enforcement agency of another state, this bill may
be vulnerable to a procedural due process claim.
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Finally, disqualifying peace officer applicants based on disqualifying employers, during a
narrow time frame, and regardless of the conduct of those employees, could make this bill
vulnerable to an Equal Protection claim. The Equal Protection Clause of the Fourteenth
Amendment provides that “[n]o state shall... deny to any person within its jurisdiction the
equal protection of the laws. (U.S. Const., 14th Amend., § 1.) The California Constitution
contains a substantially similar provision. (Cal. Const., art. I, § 7.) This establishes the
general requirement that similarly situated people should be treated similarly. “[a]
classification neither involving fundamental rights nor proceeding along suspect lines . . .
cannot run afoul of the Equal Protection Clause if there is a rational relationship between the
disparity of treatment and some legitimate governmental purpose.” (Armour v. City of
Indianapolis (2012) 566 U.S. 673, 680.) This is known as the rational basis test, which is the
lowest level of scrutiny that a law subject to an equal protection challenge must meet. Under
rational basis, “[a] classification is constitutionally infirm only if ‘so unrelated to the
achievement of any combination of legitimate purposes that we can only conclude that the
legislature's actions were irrational.”” (Conservatorship of Edde (2009) 173 Cal.App.4th 883,
891.)

As previously noted, this bill establishes a certain degree of disparate treatment among
potential peace officer applicants. For example, this bill would not apply to a person who
previously used excessive force or engaged in racial profiling at an entity that engaged in
immigration enforcement outside of the disqualifying time period, but could disqualify a
non-law enforcement employee who was hired last month. Such differential treatment of
peace officer applicants, irrespective of their conduct, makes this bill vulnerable to an Equal
Protection claim. While the purpose of this bill is well-intentioned, the rational basis of
disqualifying a peace officer applicant purely based on their employer, during a narrow
period of time, and regardless of whether that applicant committed any wrongdoing, could be
questioned in an Equal Protection claim by a disqualified peace officer applicant.

Argument in Support: According to the Coalition for Humane Immigrant Rights, “Since the
start of President Trump’s second term, immigration enforcement agencies such as the
Department of Homeland Security (DHS), Immigration and Customs Enforcement (ICE),
and Customs and Border Protection (CBP) have been ordered to carry out aggressive,
unchecked, and deadly military-style raids.

“To support these efforts, the administration has passed H.R. 1 (One Big Beautiful Bill Act)
allocating over $170 billion for immigration enforcement, with $75 billion going directly to
ICE — and allowing them to offer $50,000 signing bonuses and build ranks of under-qualified
agents. With ICE field offices giving quotas to detain at least 75 undocumented people per
day, masked ICE and CBP agents are forcibly abducting people off the streets with no notice,
no due process, and with no regard for human rights or the law.

“As the year has progressed, these raids have only intensified, with agents injuring, shooting
and even killing those they are detaining and innocent protesters like Renee Good and Alex
Pretti. These intentionally reckless actions demonstrate a lack of care for human rights and
life. Immigration enforcement agents, by virtue of their employment, have consistently
shown they are unwilling to stand up to unlawful orders, and therefore do not align with the
core values of this state’s law enforcement or public employee missions.
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“AB 1896 will disqualify anyone who has engaged in immigration enforcement activity from
January 1, 2025, to January 20, 2029, from being employed as a state, county, or local public
agency employee, including as a peace officer, with exceptions for allowed activities under
SB 54, the California Values Act (2017).

“Anyone who engages in the terrorizing, kidnapping, shooting, or killing of innocent people
has shown they are not interested in serving the public interest but are instead agents of harm,
hate, and substantive violence. By disqualifying them from public employment, California
will continue to ensure its people are served by those with their best interest at heart.”

Argument in Opposition: According to the Peace Officers Research Association of
California, “AB 1896 would disqualify individuals from serving as peace officers or holding
public employment based solely on prior employment with an entity engaged in immigration
enforcement between January 20, 2025, and January 20, 2029. This disqualification is not
based on misconduct, training deficiencies, or lack of qualifications, but rather on prior
lawful employment.

“California already maintains rigorous, merit-based standards for peace officer hiring,
including requirements related to good moral character, background investigations, and
training. AB 1896 departs from these established standards by imposing a categorical
disqualification without regard to an individual’s conduct, qualifications, or fitness for
service.

“At a time when law enforcement agencies across California are facing significant
recruitment and retention challenges, this bill unnecessarily restricts the pool of qualified
candidates. This impact is not theoretical and will directly affect staffing levels and service
delivery in communities across the state. Policies that exclude individuals based on prior
lawful employment do not enhance public safety and instead risk limiting agencies’ ability to
effectively serve their communities.

“AB 1896 also sets a concerning precedent by introducing a disqualifier unrelated to job
performance or professional standards, rather than relying on objective, merit-based criteria
to evaluate candidates.”

10) Related Legislation:

a) AB 1627 (Avila Farias) would disqualify a person previously employed by ICE or
specified out-of-state corrections departments, during specified time periods, from being
employed as a peace officer. AB 1627 is being heard in this Committee today.

b) SB 938 (Menjivar) would disqualify a person from being a peace officer if they were
previously employed by an entity that assists in immigration enforcement, as defined,
after January 20, 2025, except as specified. SB 938 is being heard in the Senate Public
Safety Committee today.

c) SB 1332 (Gonzalez) would make a person ineligible for appointment to, or employment
in, any civil service or exempt position with the state if the person has been employed by
ICE during the period beginning January 20, 2025, and ending January 20, 2029, among
other changes. SB 1332 is pending a hearing in the Senate Committee on Labor, Public
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Employment, and Retirement.

11) Prior Legislation:

a)

b)

d)

g)

AB 17 (Cooper), of the 2021-2022 Legislative Session, would have disqualified a person
from being a peace officer if the person has been discharged from the military for
committing an offense that would have been a felony if committed in California or if the
person has been certified as a peace officer and has had that certification revoked by
POST. AB 17 did not receive a hearing in this Committee.

AB 60 (Salas), of the 2021-2022 Legislative Session, would have required a peace
officer’s certificate to be suspended, revoked, or canceled when the person is ineligible to
be a peace officer or when the person has been subject to a sustained termination for
serious misconduct, as defined, on or after January 1, 2022. AB 60 did not receive a
hearing in this Committee.

SB 2 (Bradford), Chapter 409, Statutes of 2021, granted new powers to POST to
investigate and determine peace officer fitness and to decertify officers who engage in
“serious misconduct” and made changes to the Bane Civil Rights Act to limit immunity
as specified.

AB 1022 (Holden), of the 2019-2020 Legislative Session, would have, among other
things, disqualified a person from being a peace officer for, as a peace officer, using
excessive force that results in great bodily injury or death, or for a peace officer’s failure
to intercede in another officer’s excessive use of force, as specified. AB 1022 was held in
the Senate Appropriations Committee.

SB 731 (Bradford), of the 2019-2020 Legislative Session, would have, among other
things, disqualified a person who has been convicted of certain crimes against public
justice, including falsification of records, bribery, or perjury, from obtaining employment
as a peace officer. AB 731 was never heard on the Assembly Floor.

SB 221 (Romero), Chapter 297, Statutes of 2003, among other things, expanded the
grounds for disqualification of a person from being a peace officer for the conviction of a
felony to include any person who, after January 1, 2004, who has been convicted of a
crime based upon a verdict or finding of guilt of a felony by the trier of fact, or upon the
entry of a plea of guilty or nolo contendere to a felony.

AB 882 (Cedillo), of the 2001-2002 Legislative Session, would have required the
disqualification of a peace officer after the commission of specified crimes. AB 882
failed passage in the Senate Public Safety Committee.
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REGISTERED SUPPORT / OPPOSITION:

Support

California Public Defenders Association

California State Council of Service Employees International Union
Coalition for Humane Immigrant Rights

Courage California

Initiate Justice

Inland Coalition for Immigrant Justice

Justice2jobs Coalition

LA Defensa

Los Angeles County Democratic Party

Viet Voices

Opposition

Arcadia Police Officers' Association

Brea Police Association

Burbank Police Officers' Association

California Association of Highway Patrolmen
California Association of School Police Chiefs
California Coalition of School Safety Professionals
California Narcotic Officers' Association
California Reserve Peace Officers Association
California State Sheriffs' Association

City of Newport Beach

Claremont Police Officers Association

Corona Police Officers Association

Fullerton Police Officers' Association

Los Angeles School Police Management Association
Los Angeles School Police Officers Association
Murrieta Police Officers' Association

Newport Beach Police Association

Palos Verdes Police Officers Association

Peace Officers Research Association of California (PORAC)
Placer County Deputy Sheriffs' Association
Pomona Police Officers' Association

Riverside County Sheriff's Office

Riverside Police Officers Association

Riverside Sheriffs' Association

Upland; City of
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Date of Hearing: April 21, 2026
Chief Counsel: Andrew Ironside

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1897 (Haney) — As Amended March 18, 2026

As Proposed to be Amended in Committee

SUMMARY: Provides that an incarcerated person who disagrees with a Board of Parole
Hearings’ (BPH) determination that the person qualifies as an offender with a mental health
disorder may file a petition for a hearing on the matter in the superior court of the county of
commitment to state prison, rather than in the county in which the person is incarcerated or being

treated.

EXISTING LAW:

1) Provides that, as a condition of parole, an incarcerated person who meets the following
criteria shall be provided necessary treatment by Department of State Hospitals (DSH) as
follows:

a)

b)

c)

d)

The incarcerated person has a severe mental health disorder that is not in remission or
that cannot be kept in remission without treatment.

The severe mental health disorder was one of the causes of, or was an aggravating factor
in, the commission of a crime for which the incarcerated person was sentenced to prison.

The incarcerated person has been in treatment for the severe mental health disorder for 90
days or more within the year prior to the prisoner’s parole or release.

Prior to release on parole, the person in charge of treating the incarcerated person and a
practicing psychiatrist or psychologist from DSH have evaluated the incarcerated person
at a facility of the California Department of Corrections and Rehabilitation (CDCR), and
a chief psychiatrist of CDCR has certified to BPH the following:

1) The incarcerated person has a severe mental health disorder;

ii) The disorder is not in remission and cannot be kept in remission without treatment;

iii) The severe mental health disorder was one of the causes of, or was an aggravating
factor in, the incarcerated person’s criminal behavior;

iv) The incarcerated person has been in treatment of the severe mental health disorder for
90 days or more within the year prior to the prisoner’s parole release day; and,
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v) By reason of the incarcerated person’s severe mental health disorder, the incarcerated
person represents a substantial danger of physical harm to others. (Pen. Code, § 2962,
subds. (a)-(d).)

Provides that, if the professionals doing the evaluation do not concur that (A) the
incarcerated person has a severe mental health disorder, (B) that the disorder is not in
remission or cannot be kept in remission without treatment, or (C) that the severe mental
health disorder was a cause of, or aggravated, the incarcerated person’s criminal behavior,
and a chief psychiatrist has certified the incarcerated person to the BPH pursuant to this
paragraph, BPH shall order a further examination by two independent professionals, as
provided. (Pen. Code, § 2962, subd. (d)(2).)

Provides that, if at least one of the independent professionals who evaluate the prisoner
concurs with the chief psychiatrist’s certification of the issues, the person may be
involuntarily committed. (Pen. Code, § 2962, subd. (d)(3).)

States that the crimes which qualify an individual for involuntary commitment if the
individual’s severe mental health disorder was one of the causes of, was an aggravating
factor in its commission, meets both of the following criteria:

a) The defendant received a determinate sentence, as specified, for the crime; and,

b) The crime for, among others, voluntary manslaughter; mayhem; kidnapping, a specified;
robbery with a deadly or dangerous weapon, as specified; carjacking with a deadly or
dangerous weapon, as specified; rape and other sex crimes, as specified; arson, as
specified; a felony in which the defendant used a firearm, as specified; attempted murder;
a crime in which the prisoner used force or violence, or caused serious bodily injury, as
specified; and a crime in which the perpetrator expressly or impliedly threatened another
with the use of force or violence likely to produce substantial physical harm in a manner
that a reasonable person would believe and expect that the force or violence would be
used. (Pen. Code, § 2962, subd. (e)(1) & (2).)

Provides that the existence or nature of the crime for which the person has been convicted
may be shown with documentary evidence. The details underlying the commission of the
offense that led to the conviction, including the use of force or violence, causing serious
bodily injury, or the threat to use force or violence likely to produce substantial physical
harm, may be shown by documentary evidence, including, but not limited to, preliminary
hearing transcripts, trial transcripts, probation and sentencing reports, and evaluations by
DSH. (Pen. Code, § 2962, subd. (f).)

Provides that “substantial danger of physical harm” does not require proof of a recent overt
act. (Pen. Code, § 2962, subd. (g).)

Defines “severe mental health disorder” to mean an illness, disease, or condition that
substantially impairs the person’s thought, perception of reality, emotional process, or
judgment; or that grossly impairs behavior; or that demonstrates evidence of an acute brain
syndrome for which prompt remission, in the absence of treatment, is unlikely. (Pen. Code, §
2962, subd. (a)(2).)
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8) Provides that the term “severe mental health disorder” does not include a personality or
adjustment disorder, epilepsy, intellectual disability or other developmental disabilities, or
addiction to or abuse of intoxicating substances. (Pen. Code, § 2962, subd. (a)(2).)

9) Defines “remission” to mean a finding that the overt signs and symptoms of the severe
mental health disorder are controlled either by psychotropic medication or psychosocial
support. (Pen. Code, § 2962, subd. (a)(3).)

10) Provides that a person “cannot be kept in remission without treatment” if during the year
prior to the question being before BPH or a trial court, the person has been in remission and
has been physically violent, except in self-defense, or has made a serious threat of substantial
physical harm upon the person of another so as to cause the target of the threat to reasonably
fear for their safety or the safety of their immediate family, or the person has intentionally

caused property damage, or has not voluntarily followed the treatment plan. (Pen. Code, §
2962, subd. (a)(3).)

11) Provides that, in determining if a person has voluntarily followed the treatment plan, the
standard is whether the person has acted as a reasonable person would in following the
treatment plan. (Pen. Code, § 2962, subd. (a)(3).)

12) Allows BPH, upon a showing of good cause, to order an incarcerated person to remain in
custody for up to 45 days past the scheduled release date for a full OMHD evaluation. (Pen.
Code, § 2963.)

13) Allows the prisoner to challenge the OMHD determination both administratively (a hearing
before the board) and judicially (a superior court jury trial). (Pen. Code, § 2966.)

14) Requires OMHD treatment to be inpatient treatment unless there is reasonable cause to
believe that the parolee can be safely and effectively treated on an outpatient basis. (Pen.
Code, § 2964, subd. (a).)

15) Specifies that if the person’s severe mental disorder is put into remission during the parole
period and can be kept that way, the director of the hospital shall notify BPH and shall
discontinue treatment. (Pen. Code, § 2968.)

16) Allows the district attorney to file a petition with the superior court seeking a one-year
extension of the OMHD commitment. (Pen. Code, § 2970.)

FISCAL EFFECT: Unknown
COMMENTS:

1) Author's Statement: According to the author, “California’s Mentally Disordered Offender
laws are designed to ensure that individuals with severe mental illness who pose a danger to
others receive appropriate treatment while protecting public safety. However, recent cases
have exposed gaps in the law that allow dangerous individuals to be released due to
inconsistent interpretations of the statutory standard used to determine risk. AB 1897
addresses this issue by clarifying the danger standard and requiring use of a structured risk
assessment tool to support more consistent and evidence-based decisions. By improving the
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reliability of these determinations while preserving due process protections, this bill
strengthens California’s ability to protect communities and ensure the fair administration of
our criminal justice system.”

2) Impetus for this Bill: The impetus for AB 1782 is the case of Bill Gene Hobbs, a story that
has received extensive media coverage since his release from state prison last year.! Hobbs
has a history of involvement with the criminal justice system for repeatedly harassing
women.? He has spent time in jail for misdemeanor convictions for stalking and sexual
battery, and recently he was released from state prison after serving time for felony false
imprisonment.® After his release, Hobbs was sent to a state hospital for treatment as an
OMHD, but five months later he was released when a local judge determined that he no
longer satisfied criteria for commitment.* Hobbs soon began to harass women on the streets
of San Francisco, where he was quickly rearrested on a parole violation.’

Since his return to San Francisco, media outlets have asked why Hobbs was released from
DSH after only a short commitment and whether more could be done to prevent his release
without more monitoring.®

3) Overview of the Commitment Process for an OMHD: Existing law provides that, as a
condition of parole, an incarcerated person who meets specified criteria can be involuntarily
committed to DSH for treatment. (Pen. Code, § 2962 et seq.) The OMHD scheme is designed
to confine an incarcerated person who is about to be released on parole if they suffer from a
severe mental health disorder that contributed to the commission of their crime. Rather than
release them to the community, CDCR paroles the incarcerated person to the supervision of
DSH, and the person remains under DSH supervision throughout the parole period. (Pen.
Code, § 2962). Treatment can continue for one year upon termination of parole (Pen. Code §
2970), and treatment can be extended for an additional year after expiration of the original, or
previous, one-year commitment (Pen. Code § 2972). (People v. Cobb (2010) 48 Cal.4th 243,
251.)

Commitment as an OMHD requires a showing that the incarcerated person has a severe
mental health disorder that is not in remission or that cannot be kept in remission without
treatment. (Pen. Code, § 2962, subd. (a)(1).) Existing law defines “severe mental health
disorder” as an illness, disease, or condition that substantially impairs the person’s thought,

! See, e.g., Vainshtein, et al., Convicted groper back in SF after prison — and again approaching women, S.F.
Chronicle (Oct. 20, 2025) <https://www.sfchronicle.com/sf/article/bill-gene-hobbs-released-san-francisco-
21110868.php> [as of Mar. 11, 2026]; Kukura, Serial Harasser Bill Gene Hobbs Apparently Out of State Prison,
Back to Harassing Women on SF Streets, SFist (Oct. 21, 2025) <https://sfist.com/2025/10/2 1/serial-harasser-bill-
gene-hobbs-apparently-out-of-state-prison-back-to-harassing-women-on-sf-streets/> [as of Mar. 11, 2026]; Wang,
Convicted harasser back in jail after reportedly approaching women in San Franciso, ABCT News (Oct. 24, 2025)
<https://abc7news.com/post/convicted-harasser-prison-seen-approaching-women-san-francisco-report-
says/18054316/> [as of March 11, 2026]; Editorial Board, Why was Bill Gene Hobbs back on S.F. streets? His case
shows the state of California’s justice system, S.F. Chronicle (Nov. 3, 2025)
<https://www.sfchronicle.com/opinion/editorials/article/california-san-francisco-bill-gene-hobbs-21122904.php> [as
of Mar. 11, 2026].

? Vainshtein, supra.

3 Wang, supra.

4 Editorial Board, supra; see also Wang, supra.

3 Ibid.

¢ Ibid.
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perception of reality, emotional process, or judgment; or that grossly impairs behavior; or
that demonstrates evidence of an acute brain syndrome for which prompt remission, in the
absence of treatment, is unlikely. (Pen. Code, § 2962, subd. (a)(2).) The severe mental health
disorder must have been one of the causes of, or have been an aggravating factor in, the
commission of a crime for which the person was sentenced. (Pen. Code, § 2962, subd. (b).)
The incarcerated person must also have been in treatment for the disorder for 90 days or
more within the year prior to parole or release. (Pen. Code, § 2962, subd. (c).)

The initial determination that an incarcerated person qualifies as an OMHD is made
administratively. Prior to release on parole, the person in charge of treating the incarcerated
person and a practicing psychiatrist or psychologist from DSH must have evaluated the
person at a CDCR facility, and a chief psychiatrist of CDCR must have certified to BPH that
the incarcerated person has a severe mental health disorder; that the disorder is not in
remission and cannot be kept in remission without treatment; that the disorder was one of the
causes of, or was an aggravating factor in, the incarcerated person’s criminal behavior; that
the incarcerated person has been in treatment for the severe mental health disorder for 90
days or more within the year prior to the incarcerated person’s parole release date; and that,
by reason of their severe mental health disorder, the incarcerated person represents a
substantial danger of physical harm to others. (Pen. Code, § 2962, subd. (d).)

If the professionals evaluating the incarcerated person do not agree that the person has a
severe mental health disorder, that the disorder is not in remission or cannot be kept in
remission without treatment, or that the severe mental health disorder was a cause of, or
aggravated, the prisoner’s criminal behavior, and a chief psychiatrist has certified the
incarcerated person BPH, then BPH must order an examination of the incarcerated person by
two independent professionals. (Pen. Code, § 2962, subd. (d)(2).) If at least one of the
independent professionals who evaluates the incarcerated person concurs with the chief
psychiatrist’s certification of the person as an OMHD, the person can be involuntarily
committed. (Pen. Code, § 2962, subd. (d)(3).)

The incarcerated person may request a hearing before BPH to require proof that that they
qualify as an OMHD. (Pen. Code, § 2966, subd. (a).) If BPH determines that the person
qualifies, the inmate may file, in the superior court of the county in which he or she is
incarcerated or is being treated, a petition for a jury trial. (Pen. Code, § 2966, subd. (b).)

The jury must unanimously agree beyond a reasonable doubt that the inmate is an OMHD.
(Ibid.) If the jury, or the court if a jury trial is waived, reverses the determination of BPH, the
court is required to stay the execution of the decision for five working days to allow for an
orderly release of the incarcerated person. (/bid.)

Effect of this Bill: Under existing law, an incarcerated person who disagrees with BPH’s
determination that they qualify as an OMHD, and thus can be involuntarily committed, may
file in the superior court of the county in which they are incarcerated or being treated a
petition for a hearing on whether they meet the OMHD criteria. This bill would change the
location at which that petition for hearing can be filed to the superior court in of the county of
the persons commitment to state prison.

Argument in Support: Not applicable.
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6) Argument in Opposition: Not applicable.

7) Related Legislation:

8)

a)

b)

AB 1792 (DeMaio) would reduce the number of factors to which the chief psychiatrist of
the California Department of Correction and Rehabilitation (CDCR) to the Board of
Parole Hearings (BPH) prior to the involuntary commitment of an OMHD. AB 1782
failed passage in this committee.

AB 1825 (Krell) Specifies factors that a chief psychiatrist of CDCR shall consider when
determining whether an incarcerated person with a severe mental health disorder poses a
substantial danger of physical harm to others. AB 1825 is pending a hearing in the
Assembly Health Committee.

Prior Legislation:

a)

b)

d)

AB 2475 (Haney), Chapter 963, Statutes of 2024, required a court to stay the execution of
a decision determining an incarcerated person is not an OMHD for up to 30 days, instead
of the current five working days, in order to allow for the person’s orderly release.

SB 591 (Galgiani), Chapter 649, Statutes 2019, stated that a practicing psychiatrist or
DSH or CDCR psychologist be afforded prompt and unimpeded access to an inmate
temporarily housed at a county jail, when the psychiatrist or psychologist is conducting
an evaluation of the inmate as a MDO; and made changes to the process to determine
whether an inmate is a MDO.

SB 350 (Galgiani), of the 2017-2018 Legislative Session, would have required the
disclosure of medical, dental, and mental health information between a county
correctional facility, a county medical facility, a state correctional facility, a state
hospital, or a state-assigned mental health provider when an inmate is transferred from or
between state and county facilities, as specified. SB 350 was held in the Senate
Appropriations Committee.

SB 1443 (Galgiani), of the 2015-2016 Legislative Session, would have permitted the
sharing of medical, mental health and dental information between correctional facilities,
as specified. SB 1443 was held in the Senate Appropriations Committee.

SB 1295 (Nielsen), Chapter 430, Statutes of 2016, authorized the use of documentary
evidence for purposes of satisfying the criteria used to evaluate whether a prisoner
released on parole is required to be treated by the State Department of State Hospitals as
a OMHD.
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REGISTERED SUPPORT / OPPOSITION:

Support

San Francisco District Attorney Brooke Jenkins (Sponsor)
Arcadia Police Officers' Association

Board of Supervisors for the City and County of San Francisco
Brea Police Association

Burbank Police Officers' Association

California District Attorneys Association

California Narcotic Officers' Association

California Reserve Peace Officers Association

Claremont Police Officers Association

Corona Police Officers Association

Culver City Police Officers' Association

Fullerton Police Officers' Association

Murrieta Police Officers' Association

Newport Beach Police Association

Palos Verdes Police Officers Association

Placer County Deputy Sheriffs' Association

Pomona Police Officers' Association

Riverside County District Attorney

Riverside Police Officers Association

Riverside Sheriffs' Association

Opposition

ACLU California Action

All of US or None (HQ)

California Attorneys for Criminal Justice
California Civil Liberties Advocacy
California Peer Watch

California Public Defenders Association
Californians United for a Responsible Budget
Disability Rights California

Felony Murder Elimination Project

Legal Services for Prisoners With Children
San Francisco Public Defender

Saving Lives in Custody California

Smart Justice California, a Project of Beyond Impact
Uncommon Law

Western Center on Law & Poverty, INC.

Analysis Prepared by: Andrew Ironside / PUB. S./(916) 319-3744
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SECTION 1. Section 2966 of the Penal Code is amended to read:

2966. (a) A prisoner may request a hearing before the Board of Parole Hearings, and the board
shall conduct a hearing if so requested, for the purpose of proving that the prisoner meets the
criteria in Section 2962. At the hearing, the burden of proof shall be on the person or agency who
certified the prisoner under subdivision (d) of Section 2962. If the prisoner or any person appearing
on the prisoner’s behalf at the hearing requests it, the board shall appoint two independent
professionals as provided for in Section 2978. The prisoner shall be informed at the hearing of the
right to request a trial pursuant to subdivision (b). The Board of Parole Hearings shall provide a
prisoner who requests trial a petition form and instructions for filing the petition.

(b) A prisoner who disagrees with the determination of the Board of Parole Hearings that the
prisoner meets the criteria of Section 2962 may file in the superior court of the county of
commitment to state prison in-which-the-prisonerisinecarcerated-orisbeingtreated-a petition for
a hearing on whether the prisoner, as of the date of the Board of Parole Hearings hearing, met the
criteria of Section 2962. The court shall conduct a hearing on the petition within 60 calendar days
after the petition is filed, unless either time is waived by the petitioner or the petitioner’s counsel
or good cause is shown. Evidence offered for the purpose of proving the prisoner’s behavior or
mental status subsequent to the Board of Parole Hearings hearing shall not be considered. The
order of the Board of Parole Hearings shall be in effect until the completion of the court
proceedings. The court shall advise the petitioner of the right to be represented by an attorney and
of the right to a jury trial. The attorney for the petitioner shall be given a copy of the petition and
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any supporting documents. The hearing shall be a civil hearing. In order to reduce costs, the rules
of criminal discovery, as well as civil discovery, shall be applicable. The standard of proof shall
be beyond a reasonable doubt, and if the trial is by jury, the jury shall be unanimous in its verdict.
The trial shall be by jury unless waived by both the person and the district attorney. The court may,
upon stipulation of both parties, receive in evidence the affidavit or declaration of any psychiatrist,
psychologist, or other professional person who was involved in the certification and hearing
process, or any professional person involved in the evaluation or treatment of the petitioner during
the certification process. The court may allow the affidavit or declaration to be read, and the
contents thereof considered in the rendering of a decision or verdict in any proceeding held
pursuant to this subdivision, or subdivision (¢), or subdivision (a) of Section 2972. If the court or
jury reverses the determination of the Board of Parole Hearings, the court shall stay the execution
of the decision for up to 30 days to allow for an orderly release of the prisoner. The court may
require the parties to return to the court during those 30 days to ensure that the entities involved in
the release of the prisoner have coordinated an exit plan for the prisoner. If the court or jury
reverses the determination of the Board of Parole Hearings, the Department of Corrections and
Rehabilitation, upon a determination that the individual is eligible for release pursuant to Section
3451, shall notify the probation department of the county of supervision of the pending release
within five working days of the court order and work with the county of supervision to coordinate
the orderly and safe release of the prisoner.

(c) If the Board of Parole Hearings continues a parolee’s mental health treatment under Section
2962 when it continues the parolee’s parole under Section 3001, the procedures of this section
shall only be applicable for the purpose of determining if the parolee has a severe mental health
disorder, whether the parolee’s severe mental health disorder is not in remission or cannot be kept
in remission without treatment, and whether by reason of the parolee’s severe mental health
disorder, the parolee represents a substantial danger of physical harm to others to-the-health-and
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Date of Hearing: April 21, 2026

Counsel:

Kimberly Horiuchi

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1930 (Zbur) — As Amended March 19, 2026

SUMMARY: Limits when a person or entity may provide information regarding another’s
legally protected health care activities in response to various types of inquiries. Specifically, this

bill:

1) Prohibits a person or entity that is located, headquartered, incorporated, or otherwise
conducting business in California and receives, is served with, or is subject to a civil,
criminal, or regulatory inquiry, investigation, subpoena, or summons for information
regarding legally protected health care activity from complying with the request unless all of
the following conditions are met:

a) The inquiry, investigation, subpoena, or summons contains or is accompanied by an
affidavit under penalty of perjury attesting any of the following:

1i.

11l

It is not related to, and that any information obtained shall not be used in, any
investigation or proceeding that seeks to impose civil or criminal liability,
professional sanctions, or any other legal consequences upon a person or entity for
engaging in any legally protected health care activity.

It is related to an investigation or proceeding regarding activity that is unlawful under
California civil or criminal law, and it identifies the California law under which the
activity is unlawful.

It is related to an investigation or proceeding regarding activity that is grounds for
professional discipline in California, and it identifies the grounds for professional
discipline.

b) The person or entity receiving or subject to the inquiry, investigation, subpoena, or
summons regarding legally protected health care activity has done both of the following:

il

Provided notice to the Department of Justice (DOJ) within seven days of receiving
the inquiry, investigation, subpoena, or summons indicating whether the person or
entity intends to comply with or provide information in response to the inquiry,
investigation, subpoena, or summons. The notice shall include a copy of the inquiry,
investigation, subpoena, or summons, and any related materials.

Made reasonable attempts to notify the individual or individuals who provided,
sought, received, facilitated, or otherwise engaged in the legally protected health care
activity to which the inquiry, investigation, subpoena, or summons pertains at least 30
days prior to providing any responsive information, unless otherwise ordered by a
court of competent jurisdiction.
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¢) A minimum of 30 days has passed since the person or entity notified the Attorney
General of the inquiry, investigation, subpoena, or summons.

Authorizes the DOJ to commence a civil action against a person or entity that submits a false
affidavit pursuant to this bill’s provisions.

Provides that the submission of a false affidavit pursuant to this bill’s provisions is
punishable by a civil penalty up $15,000.

Authorizes the DOJ to commence an action to enforce the provisions of this bill, including
but not limited, to an application or motion for an order enjoining ongoing or subsequent
violations of this bill. Specifies that the Attorney General cannot bring such an action unless
the DOJ has reason to believe the defendant intends to comply or has complied with an
inquiry, investigation, subpoena, or summons regarding legally protected health care activity.

Requires a court of this state to assess a statutory penalty of $10,000 for the first violation
and $15,000 for each subsequent violation against any person or entity found to have
intentionally, knowingly, willingly, or recklessly complied with an inquiry, investigation,
subpoena, or summons for information regarding legally protected health care activity in
violation of the bill’s provisions.

Specifies that these statutory penalties can be assessed in addition to any other legal or
equitable remedies at law.

Requires an action brought by the DOJ pursuant to this bill’s provisions to be commenced
within six years of the date on which the Attorney General received the notice of the inquiry,
investigation, subpoena, or summons at issue.

Requires a court to award court costs and attorneys’ fees to the DOJ in any civil action in
which the court imposes any penalty authorized by this section.

EXISTING LAW:

1y

Defines “legally protected health care activity” as any of the following;:

a) The exercise and enjoyment, or attempted exercise and enjoyment, by a person of rights
to reproductive health care services, gender-affirming health care services, or gender-
affirming mental health care services secured by the Constitution or laws of California or
the provision by a health care service plan contract or a policy, or a certificate of health
insurance, that provides for such services.

b) An act or omission undertaken to aid or encourage, or attempt to aid or encourage, a
person in the exercise and enjoyment or attempted exercise and enjoyment of rights to
reproductive health care services, gender-affirming health care services, or gender-
affirming mental health care services secured by the Constitution or laws of California.

¢) The provision of reproductive health care services, gender-affirming health care services,
or gender-affirming mental health care services by a person duly licensed under the laws
of California or the coverage of, and reimbursement for, those services or care by a health
care service plan or a health insurer, if the service or care is lawful under the laws of



2)

3)

4)

5)

6)

7)

8)

9

AB 1930
Page 3

California, regardless of the patient’s location. (Pen. Code, § 1549.15, subd. (b)(1)(A)-
(©).)

Provides that “gender-affirming health care” and “gender-affirming mental health care” shall
have the same meaning as medically necessary health care that respects the gender identity of
the patient, as experienced and defined by the patient, and may include, but is not limited to,
interventions to suppress the development of endogenous secondary sex characteristics;
interventions to align the patient’s appearance or physical body with the patient’s gender
identity; and intervention to alleviate symptoms of clinically significant distress resulting
from gender dysphoria, as defin<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>