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CALIFORNIA VICTIMS AGENDA

Addressing the needs of California’s diverse victims of crime

Despite substantial increases in criminal justice expenditures over the past three decades, the majority of
crime survivors do not receive support to help them recover from harm. State spending o victim services
represents about [ percent of what the state spends on the prison system, In other words, California spends

nearly 80 times move on prisons than on services for crime victims,

As efforts to reform the criminal justice system grow statewide, it has never been mors important to envision
approaches to salety and justice that reach all victims and meet the safety needs of those communities most

narmed and least helpad.

Crime Survivors for Safety and Justice represents 10,000 survivors from across California and regularly
surveys representative groups of survivors to understand most crime survivors’ needs and policy preferences.
The California Victiis Agenda outlines the top priorities of California survivors to better meet our urgent
and unmet recovery and protection needs.

"The California Victims Agenda is a ten point plan to:

EXPAND RIGHTS + END DISCRIMINATION + PROVIDE REAL HELP
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EXPAND RIGHTS

INCREASE LEGAL PROTECTIONS FOR VICTIMS TO PREVENT JOB AND HOUSING LOSS

There are some legal protections that prevent victims from losing housing or employment, but these

protections must be expanded to ensure that all victims have the rights to maintain stable employment
and housing while recovering from crime. Currently, only large employers provide victims in need of
recovery time unpaid protected leave, but this must extend to all employees who become victims of crime,
regardless of where they work. Victims’ rights to maintain housing after becoming a victim of crime must
be guaranteed also, including permission to delay housing or rental payments if a financial crisis emerges
after victimization, and authority to immediately change locks for protection. Similarly, surviving family
members of homicide victims should be afforded the same rights to leave time for burial arrangements,
grieving, and recovery without losing work or housing.

EXPAND VICTIMS’ CiVIL LEGAL SERVICES TO HELP ALL VICTIMS RECOVER

Civil legal services programs provide pivotal support to victims of crime for everything from tenant and

worker protections Lo imrigration issues to family law assistance. Yet, too few victims are awarc of these

legal services or gain access to them. The establishment of victims’ legal services must be required, in order
to reach all victims in need of legal assistance, as well as widsspread public education to ensure that victiing
are aware of—and can access—these services in their communities and in culturaily and linguistically
appropriate settings.

ENSURE DIGNITY, RESPECT, AND SUPPORT FOR VICTIMS OF UNSOLVED CRIMES

The majority of crime goes unsolved. Too often, the only survivors that attain information or help from
the justice system are those for whom an arrest or prosecution is underway or has occurred. Victims and
surviving family members of unsolved crimes can suffer extreme stress and chronic trauma arising in part
from not having information or knowing what happened. These survivors have rights, too. Real justice

should ensure dignity and support for all victims of crime. Justice system officials must ensure responsivity

to these survivors, treat them with respect, and ensure that they are connected to recovery services and
support.
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END DISCRIMINATION

-

EXPAND VICTIM SERVICES’ ELIGIBILITY TO ALL VICTIMS OF CRIME AND VIOLENCE

Exclusions and barriers to access to victim services shut out millions of people harmed by violent erime.
While there are important benefits and protections for victims, such as victim compensation, victim
services, and some protections against eviction or job loss arising from victimization, those benefits and
protections are not readily available to all crime survivors. California must end discriminatory rules or
practices that trezi victims differently depending on status or demographics. Expanding eli gibility to
services and compensation to all victims and explicitly affirming protections to all victims is crucial to
supporting healing and stopping trauma cycles. This includes eading exclusions that blame victins for their
own victimization and prevent eligibility,ard extending eligibility for benefits and protections to witnesses
to violence, family members of violence victims, people with prior records or on probation or parole, and
victim® of police violence. Eligibility should also not require police reports wwhen other Lypes of reliable
documentation are available,

ERADICATE RACIAL DISPARITIES IN ACCESS TO COMPENSATION AND SERVICES

While all walks of life are impacted by crime and violence, their impact is also concentrated and unequal.
Young people, people of color, and low-income people are most likely to experience repeat victimization
and less likely to attain support and services to recover from harm. Services are not universally available,
and eligibility restrictions have been reported to result in disproportionate denials of compensation

or services to victims of color. Victims of color also report experiencing significant difficulty actually
attaining access to recovery seryices, whether a benefits application was approved or not. California must
track-and publish data by race and other key demographics on denial or approval rates of compensation

applications and victim access to services, and immediately address disparities in application approvals or

access'to services to ensure equal access to help.
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PROVIDE REAL HE
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REACH MORE SURVIVORS iM CRISIS—AND FASTER

‘The maiority of crime survivors have never heard of the California Victim Compensation Program or other
benelis programs designed to help survivors stabilize. California musi expand outreach programs and ensure
that those programs are available in multiple languages, through multiple platforms, and are delivered in

all the places underserved survivors frequerd. Fveryone who works with victims of crime on a daily basis,

including law enforcement, service providers, and health professionals, must be trained to understand the
civil lagal protections that exist, how to access help, and how to ensure that vietims can access help. Once
aware of available bencfits, many survivors still report being unable to access them hecause the response time
to urgent needs is too slow. Bureaucratic processes and protocols can mean that people don’t get help when
they need it. Emergency financial support must be wvailable as broadly as possible and must be processed
quickiy so people can get timely help, and non-craergency applications for help must be resolved within a
reazonable amount of time.

COVER ACTUAL COSTS OF RECOVERY

Aid designated to help victims with recovery and/or bereavement must be meaningful enough to cover the
actual costs that victims incur. Policymakers should increase benefits to match actual costs, and cover a

diverse range of healing, treatment, and support services that meet the recovery needs of a wide range of
victims. Policymakers should also ensure that benefits fully cover burial expenses and funerals and expand
outreach for this benefit.

ENSURE THAT TRAUMA RECOVERY SERVICES ARE AVAILABLE

"The vast majerity of survivors of violence, espacially repeat violence, experience one or more symptoms of
trzuriz. Unaddressed trauma can cause a lifetime of debilitating outcomes for people’s physical health, mental
- health, and economic stability. The solutions exist—but they are not supported st scale to reach and support
the number of people in need. Model trauma recovery programs that provide wraparound case management
and mental health supports as well as peer-to-peer support can help survivors heal. California must expand
its Trauma Recovery Centers to reach all of California’s communities and expand trawna support programs in
schools to reach children and youth traumatized by violence. Providing survivors with a real right to recover
from trauma should be 2 fundamental goal of our public safety systems.
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INVEST IN COMMUNITY-BASED VICTIM SERVICES PROVIDERS

Culturally competent community-serving programs rooted in neighborhoods that experience
concentrated violence and crime must be supported with multi-year flexible funding and sufficient

resources to meet the need, and must be scaled up across the state, Public agencies that distribute victim

services funds must prioritize community-based organizations. Specialized Requests-for-Proposal

should be expanded to increase funding opportunities for these organizations, and resource sharing
between established providers and newer organizations should be encouraged. The application processes
to disperse funds to community-based organizations and reimbursement processes governing how

these organizations are funded must become user friendly. It should be the mission of every government
agency that works with victims to eliminate barriers to resources reaching the organizations with the
most community credibility and connection.

FUND URGENT CRISIS ASSISTANCE NEEDS—MNOW

in the crisis ol a global pandemic, many people are in acute crisiz and less support is available. Homicide
and violence rates have increased, a predictable outcome of large-scale occurrences of job loss, school

closures, food and housing insecurity, snd loss of life wrising from the virus, At the same time, frontline crisis

assistance service providers are either closed or operating with limited capacity, California must immediately

provide substantially increased investments to frontline service providers to help quell the violence and

gt survivors the crisis wssistance support they need. We urge allocation of large-scale augmented general
[und dollars to the Victims Compensation program and the Violence Interventior: and Prevention grant
program, as well as lexible, general support dollars to community-based crisis assistance providers that can
help provide survivors and communities immediate cash assistunce to meel basic necds. ‘the state should
ulso improve the way it leverages foderal grants like the Victims of Crime Act assistance grants to ensure
funding is available to community-based organizations providing critical services. Specifically, we urge, at
a minimum, increasing the Cal VIIP grant program by at least $115 million, authorizing flexible emergency
use ol these dollars by frontline service providers, and providing at least $115 million in general funds to
the California Victim Compensation Board, to permanently stabilize victim compensation funding and end
CalVCE’s reliance on fines and fees,

Crime Survivors for Safety and Justice California Is a network of 10,000 crime survivors who have joined
together to create healing communities and shape public safety policy. We are a flagship project of the Alliance
for Safety and Justice,
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About USC Gould International Human Rights
Clinic (IHRC)

The IHRC wos established in 2011 to address some
of the mos! pressing human rights concerns of our
day. In 2012, the IHRC partnered with the Coali-

n to Abolish Slavery and Trafficking (“CAST")
ond, under the supervision of founding Director
Professor Hannah Garry, student ottorneys hove
represented dozens of forced labor and sex trof-
ficking survivors and their fomily members. The
IHRC has achieved o near-100 percent success
rote in important effortssuch as procuring T visas
and cooperating with low enforcement to identify
ond prosecute survivors' traffickers. Moreover, the

Clinic hos designed trouma-informed onti-traf-

ficking trainings for.low. enforcement, judges and
immigration officials in Uganda, ond published a
repart examining bilateral labor ogreements be-
tween countries on migrant workers with recom-
mendations on how terms can be improved to pre-
vent humaon trafficking. The Clinic’s anti-human
trafficking work spans the globe, serving clients
from Ethiopia, Honduras, Guatemalo, Mexico,
Peru, ond the Philippines.
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Sex trafficking is a crime that occurs in all parts of the
warld, inchuding all 50 U.S. states.! Traffickers target
women, men, non-binary individuals, minors, U.S. citi-
zens and foreign nationals. Individuals who are Black®
or LGBTQ arc disproportionately at risk of being sex
trafficked.?#

Sex trafficking occurs when a minor
performs a commercial sex uct or an
adult performs a commercial sex act as
a result of force, fraud, or coercion.

Tn 2000, the passage of the Trafficking Victims Pro-
tection Act (“TVPA”) authorized the Federal Bureau
of Investigation (“FBI”)® and other law enforcement
agencics to investigate human trafficking, including
sex trafficking.™ Since then, federal, state, and local
law enforcement operations have been a central com-
ponent of the U.S. Government’s anti-sex trafficking
efforts.” These operations—commonly referred to as
‘raids,” “stings™ or “sweeps”'®—involve law enforce-
ment working undercover or investigating private cs-
tablishments to identify sex trafficking victims and
perpetrators.  Operations take many forms, ranging
from ad hoc local efforts to formal, coordinated feder-
al-local operations, such as the Innocence Lost Nation-
al Initiative (“ILNI") and Operation Independence Day
(formerly Operation Cross Country, or “OCC”). They
are funded in part through appropriations authorized
by the TVPA.

Through media releases and press conferences, law
enforcement agencies generally laud operations as ef-
fective anti-sex trafficking tools that protect victims,
prosecute traffickers, and prevent trafficking.! Yet
there are widespread accounts from survivors, advo-
cates, and scholars criticizing the ineffectiveness and
traumatizing nature of operations.

One survivor says operations involve
“rough handling, handcuffs on too
tight, a ot of verbal abuse, put downs,
{and] hurtful and violent screaming.’

To assess these claims, we reviewed relevant literature,
interviewed 42 professionals in the anti-trafficking
field,"” and filed sixteen public records requests.’* In
part, we found that specific information on the out-
comes and funding of operations is largely unavailable
to the public; eleven of our sixtcen public records re-
quests were denicd. We also found that reported short-
comings of operations range from a remiss lack of trau-
ma-informed training and victim services, to egregious
reports that law enforcement—the very individuals
tasked with protecting victims—physically and sexual-
ly abuse victims. One public health advocate describes
sexual abuse by law enforcement as “part of the trau-
ma.” Survivor advocates'® consistently describe rough
handling by law enforcement,who would tightly hand-

haela Anderson, Child Trafficking Hits Close to Home, UNICEF USA (Jan. 12, 2021),
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v_mnro_ ag focus on providing Federal and local

E. 201¥

ing with regard to investigations and wor
_u= with i d investiga powers ,
the United Stales,” Heather J. Clawson ﬁ al

Leared, at 9 (Caliber Dec 2006,

aw Enfor 2::\\: Fid ponse fo :.SS‘

. The Federal govemment has furthered these efforis by funding anti-human trafficking task forces across

afficking and the Implications for Victims: Current Pracces and Lessons

9 Melissa Ditmore & Juhu Thukral ;AEE_EF\:« and the 1se of Raids to Fight Trafficking, | ANTI-TRAFFICKING REV. 134 (2012); Amy Farrell et al., Un-

derstanding ad Inprovng Law &

ses i Hunian Traff

' Finaf Report, Northeastern University Instirute of Race and Justice (Dec. Ncomu
. ("The lederal gov crment has prionitized human trafficking prosecutions and expects local law enforcement

8 wnna.:n the “ev ¢s and ears for Hnem:_ ing. uncovering and respanding (o circumstances that may appear (o be a routine strect crime, but may ultimately tumn
out 1o be a human trafficking case."” citing U.S. Dep't of Justice. 2004 Anti-Trafficking News Bulletin.).

10 For additional details about types of operations, see App. B: Operations.

1122 US.CA §7101 ﬁccS (stating the purpese of the chapler is to “combat trafficking in persons.” "ensurc just and effectivc punishment of traffickers.” and

to “protect ik

12 Inlervicwees include federal and local law enforcement. federal and local prosecutars, law cnforcement advocates. nonprofil advocales. experts, and survivors

(See App. D: Interviewee Chart).

13 Our p

ic record requests include requests to federal and Califomia law

agencies, includi , under the California Public Records

Access (*CPRA") and Freedom of Information Act (“"FOIA™). {See App. E: FOIA/CPRA Chart),

14 By “survivor advocates.” we refer 10 individuals who have experienced sex trafficking and are now working a1 a nonprofit organization 1o assist victims. (Sve
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Sexual abuse of victims by law enforce-
ment “is definitely something that survi-
vors mTQ_‘m with me on a regular basis.”
—State prosecutor

cuff survivors, “throw [them] into a bathtub in zip ties,”
and cnsure they were uncomfortable in order to get them
to talk. Other survivors report law enforcement yelling
and screaming in their faces, calling them names such
as “bitch,” “disgusting,” and a “disecasc.” Onc law en-
forcement investigator recounts chasing victims down a
hotel hallway during an operation. Other interviewees
emphasize that victims are pressured to divulge infor-
mation; for example, a survivor advocate explains, “[law
enforcement] just said: since you’re not talking, we'll
charge you.”

In light of such consistent, distressing reports, this report
seeks to answer: do anti-sex trafficking law enforcement
operations further the goals of the TVPA: to protect vic-
tims, to protect victims, prosecute traffickers, and prevent
trafficking?'* Or do operations do more harm than good?

Based on literature and our qual-
itative and quantitative research,
we conclude that operations are a
form of over-policing that re-trau-
matizes victims, perpetuates sys
femic racism, and undermines the
aims of the TVPA.!¢

App. It Inlerviewee Chart).

15 The goals of the TVPA directly reficet the goals of 1he 2003 Protocol to
Prevent, Suppress and Punish Trafficking in Persons Especially Women and
Children, supplementing the United Nations Convention against Transnational
Organized Crime (“Palermo Protocol™). a human rights treaty that has becnt
raificd by 178 countries.
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Our conclusions, specifically, are as follows:

OPERATIONS FAIL
TO PROTECT SEX
TRAFFICKING VICTIMS.

Antsex traticking operations identify lew wotims or traf-
fickers ond instead result in the airests of many vietims
and sex wotkers—a disproporhonate number of whom are
people of color, particulady Black women and mmars.*
Due 1o racial bies, among other factars, low enforcement
affizials “are ‘more likely 10 percere o prostiuted: child
ol colot oz o ,.::::n_ o1 oppased 10 avictim of sexual
aszoult of abuge. " Low enforcement officers frequently
im=cenlered appraach ond instead froumatize-

ond criminalize, arresting, threotening to orrest, infémo-
qatifg, deubting. blaming, and misgendering suspezted
ma. The few vichms identified dinng sperations ofs

en foce imprisonment on the basis of o motenal withess

arron! ar crintinel chorge.

OPERATIONS DO

NOT CONSISTENTLY
RESULT IN SUCCESSFUL
PROSECUTION OF SEX

TRAFFICKERS.

A lack of public data, including the number of wotfick-
ing prosecutions resulting from operations, maokes it
nearly impossible to U‘a__._u_n their stfectivenasy,  An-
ecdotally, however, in s reporl that operdtions
fail 1o result in the prosecution of tothckers becouse
operaticns identify few or no trathekers. are executed
without sufficient eviderice 1o arrest 1ol and s
derming rappoft with victims™ which  is often crucial
1o pecure TEShmony nNecesiary 10/ prosecule tiaHickers.

OPERATIONS ARE

NOT EFFECTIVE
TOOLS TO PREVENT
SEX TRAFFICKING.

Operations do not gd ress uaw_n fhat make people

¢ tratticked, and routinely faill 1o eon-

vors with the shart- ond long-term services thar

ore eritical to thei stabilizahon and the preventlon of

re-trathicking, Instead, operations exaeerbote rrakicking

- 4, distrust of low anfoicement, and
reliance on their 1eat




Te¢ Guided by these conclusions, we urge law enforcement to reconsider the use of operations to combat sex trafficking.

WZO0=->0ZmIS0NOMD

Anti-trafficking etforts are trending away from use of operations, focusing instead on community involvement; public
health and harm-reduction strategies; and jovestment in poverty relief, anti-discrimination initiatives, and opportu-
nities for education and employment. We implore law enforcement to join this trend by drastically reforming and
curtailing the scope of operations.

We acknowledge the likclihood that operations will continue in some capacity. 1f so, we strongly recommend the fol-
lowing reforms to advance the aims of the TVPA and minimize collateral harm to victims:

Drastically limit the use of operations while suppor
cammunity and public health approaches to identify, vic--
ims and traffickers outside of the criminal justice system;

Redirect funding to evidence-based victim identification
methods that ore more effective and less harmful to vic-
ms, ond to the extent operations continue, implement
strict policies and training that increase the efficacy of vie-
timidentification while minimizing trauma fo victims;

Increase the transparency of operations to suppor! more
effective oversight;

Strangthen prevention effarts that reduce the vulnerability
of potential victims;

Increase services available to victims and systematically of-

3
4
5

fer comprehensive services to every suspected victim;

Improve communication between nonprofit: service pro-
viders, prosecutors and other low enforcement agencies,
communify organizations and sex workers,

According to our analysis of relevant literature, 42 interviews with professionals in the anti-trafficking field, and re-
sponses to our public records requests, we conclude that, in spite of improvement in recent years, anti-sex trafficking
law enforcement operations are largely ineffective in achieving the aims of the TVPA and are particularly harmful to
victims.

Qur research also indicates that Jaw enforcement’s understanding of sex trafficking and attitudes towards victims vary
greatly based on individual and department. There are many law enforcement officers who are sincerely motivated
to address sex trafficking and better serve victims. We call on these officers to reexamine their use of operations and
instead support anti-sex trafficking efforts that do not harm victims. Ultimately, we recommend that law enforcement
drastically reform and limit the usc of operations. At the very least, we recommend law enforcement commit to a series
of reforms that would help operations further the aims of the TVPA and minimize collateral harm to victims.

3

A note about terminology:
~ We use the term “victiins™ to refer o persons whe are being sex trafficked. and are, therefore, victims of
crime. However. we recagnize that not all individuals who have experienced sex trafficking wish to identi® tv

We use :F ?_E f:J: ors” 5 R?a to ?7:.7 who were ﬁx :L?S E _JE :_7 7:: is 35 _cchJr
The surv




£nt Giers _r_s of svﬂa:aam that
&nﬁ. We outline our Eu__#,...._cpsmu.

o .c:nrn._:E_ sEX z.:?nr.::

aﬁmﬁ ﬁe&eﬁa _n_.._.z__u E. a ..E:mnr ,_an instcad. o:..n

Ahe FBIZ and other law ‘cnforve-
cgﬁu-n human trafficking, mclud-
ﬁ—..m.hnx trafficking* hi2003. the FBI launched [LN1Y
i..mﬂr ___.bs O ted 161 operations across the U 8.4
e mn.a_!. operations ut the state and local
ma..”n_."& Q_H.u_z_a Reclaim and Rebuild (ORR) in
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radt w_._nm__qui namaﬂaaﬂ..q:ﬁq_ds::,-:coa_::a< referred to

!. mgun...ﬁa.ﬁ_@r —arethe U5 Governmenl's pnma-
Q:g.o_._tnacmwﬁ&aﬁ trafficking victims. ® (See App.
C_vw.ﬁsog ofien involve “a collabo-
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mve, multi-agency approich,” including federal law
enforcement—such as the FBI. Homeland Security In-

tions (“HSIY), Immigrations & Customs Enforce-
ment ("ICET), and the 1S Attorneys’ Offices—Ilocul
_ui enfarcement, and victims service providers ™ (See
i a3}, Operations vary gremly, but re-
.ﬂﬁ:..__ _E._.n,:rm most operations share cerain’ con-
cerning clements: law enforcement officers surprising
and/or deceiving prospective victina, the tse of hand-
cuffs, the presence of guns, and the amest of victims.

C. Lack of Government Oversight of Operations
Law enforcement agencies gencrally present operations
as effective ant-sey trafficking tools that protect victims,
prasecute traffickers, and prevent
trifficking ¥ Yet there1s nt pub-
lic data o support the claim that
operations identify  many vic-
tims or traffickers, - There is lit-
lle public information about the
ouicomes and federal funding of
operations in general’ (See Seo
) for mare about our public
records requests about the out-
comes of operations).
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Further, public réports offer & incomplete picture of

how anti-trafficking funds are used ™ The Attomey
General's Trafficking 'in Persons Report provides in-
formation about the amount of federal ant-trafficking
funds going to-states s well as who states subgrant (0,
but 1t does not detail how the money 18 spent.™  More-
over, ‘the: Department of Jostice: (“DOJ™) has not sub-
mitied & Tralficking in Pgrsons Repont since FY 2018

Lack of transparency about federal anti-trafficking funds
18 particularly tronbling given that the TVPA mandmtes
certam gversight;  Section 401 -of the 2017 réauthorized
TVPA requires the FBI to publish and submit to Cone
Bress a status repant on the Innocence Lost National Tri-
tianve - Additionally, the TYPA requires that 1he DOJ
publish and submit (o Congress 4 report o cffons by ihe
Nanonal Institute of Jusuce to help assess the prevalence
of human trafficking m the Upited States ™ The FBI and
DOJhad 180 days afier the Act passed on December 21,
2018 to submit these reports.™  To date, no public infor-
mation indicates that the FBI or DQJ have done so.
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A typical sting operation, as described by local law
enforcement:

I Posing as a sex buyer, an undercover cop lures o pro-
spective victim into a hotel room, where an “arrest team”
of approximately four other officers wau in the bathroem.

2. When signaled, the arrest team rushes into the room
and handcuffs the prospective victim,

3. Armed security surrounds the room, and “guns are out
but they're usually not pointed at anybody unless they
have to be.” According to one officer, the victims “think
they are going to get

The officer fails to describe what happens between
arriving to the hotel room and signaling the arrest
team, which generally includes the undercover of-
ficer soliciting and/or progressing 1o the sex act. In
some cases, this phase of the operation leads to sex-
ual abuse of the victim.
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Al Threefold Research Design

First, we conducted a thorough literature review assess-
ing the efficacy of law enforcement operations in regard
to the three TVPA aims (protection, prosecution, preven-
tion), including analysis from recent academic articles,
advocacy pieces, critical trafficking studies, government
and regulatory publications, and investigative reports.
(See Seepivy 1Y),

Sccond, we interviewed 42 professionals in the anti-traf-
ficking field—including federal and local law enforce-
ment, federal and local prosecutors, law enforcement
advocates, nonprofit advocates, experts, and survivor
advocates (see App. D: Inlerviewes Chart}—many of
whom had firsthand experience with anti-sex trafficking
taw enforcement operations. (See Sec.ion V). Prior to
conducting intcrviews, we rescarched ethical interview-
ing best practice, and in the case of survivors, compas-
sionate and victim-centered techiniques.® We identified
interviewces primarily through open source rescarch as
well as from recommendations from other interviewees.
We conducted interviews virtually between February
2020 and April 2021, with at least two team members
present, and through open-ended, narrative discussion.
Interviewees, who are located primarily in California 373
provided insight about the training, planning and exe-
cution of operations, as well as how operations impact
victims.* In part due to ethical considerations, we have
maintained the anonymity of all interviewees throughout
the report.*

Third, in February 2020, we filed sixteen FOIA and
CPRA requests to federal and California law enforce-
ment agencies. (See App. : FOIA/CPRA Chars).

“1l. METHODOLOGY

We focused our data collection on California because the
report authors are located in Los Angeles, and because
California has modeled its statewide anti-trafficking
operation, ORR, after federal operations such as ILNI,
The requests sought information from 2003 to present
about departmental guidelines relating to ILNI, QCC,
Operation Independence Day," and ORR operations,
including:

Training for participants in opcrations;

Funding of the operations;

Execution of the operations;

Demographic information of the victims

and perpetrators who are identified during
operations; and

Arrests, charges and convictions that rcsult
from operations.*

As of October 2021, cleven of the sixteen government
agencies denied our request for documents. Only onc
agency provided new, substantive information about the
topics we requested.”? (See Section V).

136 This rescarch included speaking to experts. inchuding Thomas Lyon. a Professor of Law and Psy chology at USC Gould Scheol of Law who specializes in question-

ing children about abuse and violence, and En

37 Interviewees from California were located in Fresno, Los Angeles, Orange County, Sacramento, San Dicgo, San Fran

38 Interviewees outside of California were located in District of Columbia, Florida (Miami Dade County and Sanford). Georgia. Louisiana, Michigan. North Carol

Ohio, Oklahoma. and Washington.

7 Ryo, Professor of Law and Sociology at USC Gould Schoal of Law,

isco, San Jose, and Santa Clara.

39 Standard interview compensation was available ta survivor advocate interviewees on request,

40 Many interviewees disclosed sensitive infonmation on the col
we can repart freely and accurately on interviewees’ various perspectives,

ition of anoiymity. Anonymizing interviewees not only protects (licir infonnation, bul also ensures

41 What was farmerly Operation Cross Country is now referred Lo as Operatian Independence Day.

42 When filing our FOIA and CPRA requests, we consulted with [an Head, a Senior Legal Warker and Coordinator of the Open Records Project at the Center for Con-

stitutional Rights. who has cxpertise in FOIA and open records requests,

43 Other responses were unhelpful because they mostly reported information from public press releases and duplicate infurmatian from another response. One response

d of a single he s effonts.

B. Research Limitations
Our report is subjecet to the following shortcomings: (1)
the limited number and diversity of survivors we were
able to interview; (2) the lack of qualitative or quantita-
tive data on specific law enforcement operations, such
as [LNI, Operation Independence Day, OCC, and ORR;
and (3) our use of narrative evidence from disparate geo-
graphic locations to extrapolate conclusions about oper-
ations at a broader level. (See Anp, F: Hey Tamy

Despite these limitations, we believe that the information
we gathered from interviews, as a whole, communicates a
valuable and reliable account of law enforcement opera-

tions for the following reasons: (1) the accounts ofunrelat-
ed interviewees are consistent with one another as well as
with our literature review; (2) our analysis and conclu-
sions are based on recurring themes and patterns from
interviews, not reports from a single interviewee; ** and
(3) data we collected from the interviews are largely con-
sistent with CPRA data we analyzed, as well as data from
other studies on sex trafficking and anti-sex trafficking
law enforcement operations.

44 We do. hawever, include perspectives from individual interviewees that are particularly striking and/or illustrative of common themies. We accordingly recognize

when an apinion or comment is attributed to a single inlerviewee.




lll. LITERATURE
REVIEW



The following is a summary of our literature review
findings organized by each of the three TVPA aims (pro-
tection, prosecution, prevention), including analysis
from recent academic articles, advocacy pieces, critical
trafficking studies, government and regulatory publica-
tions, and investigative reports. Like our qualitative and
quantitative data, our literature review suggests that op-
erations are not as successful in identifying victims and
traffickers as federal and local law enforcement agencies
claim thein to be.

A. Protection of Victims

According to the literature, law enforcement operations
generally fail to protect sex trafficking victims because
they a) identify few or no trafficking victims, b) utilize
methods that traumatize victims and undermine their
trust in, and willingness to cooperate with law enforce-
ment, and c) fail 1o connect victims with the short- and
long-term services that are critical to stabilize the victim
and prevent the victim’s re-trafficking.

1. Faw enforcement operations identify

few or no trafficking victims.
The U.S. government reports identifying high numbers of
sex trafficking victims through various law enforcement
operations,* but scholars and journalists suggest that the
FBI and DOJ often inflate the statistics in these reports.*

A5 E,
FOR)

IO COMBAT TRAFFICKING IN PERSONS 12 (Qct. 2020), *,

For example, the FBI reports that, as of July 2019, ILNI
operations have identified more than 6,600 child victims
and led to more than 2,750 convictions.*” However, the
FBI does not report whether all of the convictions were
of traffickers, or whether this number includes aduits vol-
untarily buying and sclling commercial sex. Moreover,
it is unclear whether all 6,600 child victims mentioned
above received the services they nceded.

In contrast, the literature indicates that law enforcement
operations identify few trafficking victims,* emphasizing
that operations primarily target sex work; too often treat
victims—particularly Black victims—as criminals;* are
conducted by officers who are insufficiently trained to
identify victims; and are usually conducted with insuffi-
cient pre-operation investigation.

Critics posit that these law enforcement operations are
merely anti-sex work efforts rebranded as anti-sex traf-
ficking interventions.®® This mischaracterization purport-
edly begins i the earliest stages of an intervention: the
genesis of an operation is often a complaint or tip about
sex work or patrolling an area known for sex work, rather
than a thorough sex trafficking investigation.*' Opera-
tions are often conducted without cvidence that there is
either a minor involved or that there is force, fraud, or
coercion (the elements that are required to establish that a
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person over the age of 18 is a sex trafficking victim under
the TVPA).2

Moreover, the literature suggests that law enforcement
often assumes that an individual engaged in commercial
sex is a sex worker unless the individual states other-
wise** This assumption frequently results in victims of
trafficking being miscategorized by law enforcement as
voluntary sex workers.* For ecxample, the National Sur-
vivor Network conducted a 2016 survey on the long-term
impact of criminal arrests and convictions on survivors of
human trafficking, and found that 90.8% of 130 traffick-
ing survivor respondents reported having been arrested
(over 40% reporting being arrested 9 times or more) and
over half of the respondents (50.6%) reported that their
arrests occurred because of the trafficking.* Notably, im-
migrant victims, regardless of whether they are undoc-
umented, could face deportation due to a misdemeanor
prastitution charge.*

More recently, a 2020 study evaluated 541 incident re-
ports in San Francisco that involved someone selling sex
and found that, consistent with other studies,” minors,
persons of color,’ and females are the individuals most
likely to be under-identified and improperly arrested for
selling sex.™ In particular, the researchers observed:

5222 U.8.C.A. § 7101 (2000).

53 See Erin Ristricer, Note, “U" Stands for Underutilization: The U Tisas 1uinerabii

Racial bias due to the adultification of [BJlack
girls within the criminal legal system has led to
their incarceration as young as 13—14 when ac-
tive in sex trade. Through the process of adul-
tification, [B]lack girls become stereotyped as
uncontrollable and unable to regulate their de-
veloping emotions and bodies. As such, the
combination of our quantitative and qualitative
findings evoke concern that those most in need of
connection to services are being under-identified
and are more likely to be labeled as criminals. %

Sources in the literature argue that law enforcement of-
ficials “are more likely to perceive a prostituted child of
color as a criminal, as opposed to a victim of sexual as-
sault or abuse.” To wit, according to the FBI’s own re-
porting, Black children comprised a full 50% of all sex
work arrests for minors in 2019—more than any other
racial group. In a two-ycar review by the Bureau of
Justice Statistics (“BJS™) analyzing human trafficking
cases, 40% of victims of sex trafficking were identified as
Black.® In Los Angeles County, data from 2010 indicate
that 92% of female children in the juvenile justice system
identified as trafficking victims were Black.® The litcra-
ture emphasizes that racism has played a significant role
in making children of color particularly vulnerable to do-
mestic sex trafficking, and law enforcement’s curent ap-
proach does not appropriately address—and sometimes
even exacerbates—this vulnerability.”
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T The problem of under- and misidentifying victims also

impacts individuals involved in sex work who entered
the industry as minors—and therefore, de facto sex traf-
ficking victims—and then continued in the industry after
they turn 18.% The literature highlights the challenges
this can pose for law enforcement, who must consider
complex factors in identifying whether these individuals
still qualify as victims of trafficking once they are iden-
tified as adults.”

Compounding the problem, the literature indicates that
law enforcement officers generally receive insufficient
training—or no training at all-—regarding sex trafficking.
Training inconsistently covers topics such as the signs
of cxploitation and trauma-informed interviewing strat-
cgics, which can help clicit responses from apprehended
individuals that facilitate accurate victim identification %
The 2020 study that evaluated 541 incident reports in
San Francisco that involved someone selling sex found
that only 17% of those reports mentioned screening for
human trafficking.® Researchers further concluded that
there were only 11 cases that included elements of traf-
ficking that were correctly identified by law enforcement,
whereas there were 54 cases that were incorrectly iden-
tified. ™  Another study suggests that law enforccment’s
lack of language proficiency and cultural knowledge of
local immigrant groups inhibits the identification of im-

migrant victims.”!

Without training to successfully identify victims, officers
rely heavily on victims’ self-identification. However. this
approach is generally ineffective because tratficking vic-
tims often do not self-identify as having been trafficked.”
Even when law enforcement asks questions designed to
identify exploitation, trafficking victims are unlikely to
disclose relevant information due to a myriad of factors,
inchiding distrust of or past negative experiences with law
enforcement; fear of discipline by their trafficker; and the
impacts of trauma.”® For example, in 2017 in Flushing
Queens, an undocumented Chinese immigrant with pre-
vious prostitution charges fell out a window to her death
in an attcmpt to avoid an NYPD massage parlor raid and
subsequent arrest and possible deportation.™  This lack
of willingness to engage with law enforcement amplifies
the importance of providing sufficient training to law en-
forcement regarding trauma-informed approaches and
inspecting for unspoken signs of coercion. *

28 Law enforcement operations can traumatize
victims and undermine their trust in and wili-
ingness fo cooperate with law enforcement.™

The literature consistently reports issues of victim co-

ercion and trauma during law enforcement operations.

Trafficking survivors have described raids as “chaotic”
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and “often traumatic events that [leave] them frightened
and confused, with no sense of what was happening or
would happen to them.””  Scholars report that in the af-
termath of both raids and stings, law enforcement seek to
coerce suspected victims into disclosing information by
thrcatening them with arrest or deportation.™ Tn a 2014
study by Farrell et al., when researchers interviewed law
enforcement officials about the challenges of investigat-
ing human trafficking. officers reported that in order to
secure victim testimony™ they nceded to “put pressure
on victims to convince them to participate in the investi-
gation.”™ When officers use these techniques to deceive
and extract information from victims, they often mirror
the methods used by traffickers to trick victims into sell-
ing sex for the traffickers’ monetary gain.® Indeed, onc
officer in Farrell et al. explained, ““We almost have to
do the same grooming process that the pimp did. A lot of
times [the victims] are very angry, you know. They don’t
want to be picked up.”™* Another investigator, express-
ing frustration with victims® reluctance to give informa-
tion, “admitted that they will question victims until they
‘break."*

Thesc behaviors have an intense impact on victims: in
one study, survivors of sex trafficking consistently re-
ported that “the lack of awareness and trauma-informed
approach among front-line professionals such as law en-
forcement . . . alienated and hurt survivors and increased

77 Ditmore & Thukral. . ;.- note 9. at 141,

their feelings of distrust.™ Indeed, survivors reported
that “the sole focus of law enforcement on interrogation
and information gathering at the time of reporting with-
out consideration of the emotional wellbeing of survivors
further traumatized them.” One survivor explained:
It’s no longer that you are a victim or anything else.
You are the information center, and they [law en-
forcement] want all your information, and it doesn’t

make a difference about torment and anything else.
K6

Frequently, unless victims disclose to law enforcement
that they are being trafficked, they are handcuffed,

terrogated, fingerprinted, and generally treated as crimi-
nals.*” They might be stripped of their possessions, sep-
arated from other individuals they were brought in with,
and prohibited from contacting their family.® Some re-
ports indicate that they are rarely offered food, water, or
clothes, even if they are dressed in their work clothes.®
Ultimately, they may be arrested or forced to spend the
night in jail®® Moreover, undocumented victims face
the threat of deportation; the 2014 study by Farrell et al.
found that victims rarely benefit from the TVPA provi-
sions that, in theory, protect them from deportation.”

Most disturbing of all are the accounts of law enforce-
ment officers verbally, sexually, and physically abusing
trafficking victims during operations.”” In one study,

relief for ed victims require law enlorcement cooperation for a
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“fourteen percent of [victims] surveyed claimed they
had “experienced incidents of police violence, and . . .
felt they had no recourse,” and sixteen percent of those
surveyed claimed to “have been involved in sexuval situ-
ations with the police.” In another recent study inter-
viewing sex trafficking survivors in Hawaii, participants
reported a variety of abusive and corrupt encounters with
law enforcement:
[Study participants] reported being in stings
where everyone else was arrested and with no re-
ferrals or support the police told her to just leave.
She had “hooked up with cops regularly and sold
sex to many of the officers doing the stings.” An-
other participant had dated an undercover cop
and he would tell her when the stings would be at
the strip club where she worked. Another stated,
“It is really easy to sell sex here and it is like they
don’t care because cops date. I know because
they had their gun, badge and hat with them and
would say, ‘okay let’s go date.” The same peo-
ple that are charging you for prostitution are the
people turning around and buying it from you.”

Experts suggest that the only way states can prevent law
cnforcement from using sex acts as an investigative tool

is to legally prohibit law enforcement from engaging in
sexual conduct while on duty, however, recent reporting
indicates that Michigan is the only state with such a law.”

3. Law enforcement aperations fail to connect
victims with the short- and long-term servieces
they need to help them avoid being trafficked
again.’

The literature suggests that law enforcement operations

are primarily motivated by a focus on fighting crime,

with victim service providers and advocates often looped
in as an afterthought.”

Operations are likely to measure their success by the
number of arrests, charges, prosccutions, and convic-
tions, rather than the number of victims who received
services and successfully left their trafficking situation.®®
As a result, efforts to build a prosecutable criminal case
take center stage, and the wellbeing of the victim is tre-
quently de-prioritized. Advocates have called this “the
disposable witness syndrome.”™”

After identification, victims require immediate services
including, but not limited to, counseling, medical care,
housing, legal services, immigration services, financial
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assistance, and job training.'™ Yet victims frequently
do not receive services for a variety of reasons.'” The
literature suggests that many law enforcement opera-
tions lack a trauma-informed victim advocate to assess
victims® needs and connect them to resources.'® Often
there is a shortage of available services, especially hous-
ing.'” Moreover, even where services are provided, law
enforcement sometimes uses them with the ultimate aim
of building a criminal case. For example, law enforce-
ment officials may rely on services as a tool to engage
victims in the criminal justice process,'™ or at worst, the
provision of services can be made contingent on a vic-
tim’s willingness to cooperate with law enforcement,'™
Additionally, trafficked persons who are undocumented
may refuse services because they are distrustful of law
enforcement and fear deportation.!® Without the provi-
sion of critical short- and long-term services, victims are
likely to be re-trafficked, as the law enforcement opera-
tions have only exacerbated their vulnerability.'
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B. Prosecation of Traffickers

1. Despire consistent reports of operational focus
on investigations and prosecutions, the litera-
ture also ideutifies minimal evidence that op-
erations result in suceessful prosecutions of
sex traffickers.

According to the Human Trafficking Tnstitute (“HTI™),

which compiles data related to federal prosecutions

of sex trafficking, in 2019, only a small portion of
new sex trafficking cases under the TVPA result-
ed from sting operations (12.4%).'"  Similarly, of

the 547 federal sex trafficking cases active in 2020,

approximately 12% resulted from a sting operation in-

volving a law enforcement officer posing as a potential
buyer seeking to purchase commercial sex.!® Other in-
vestigative methods were much more effective in leading
to prosecutions; for example, in 2020, HTI found that

“Self-reporting by a victim was the most common way

that a case was reported to law enforcement . . . Over

one-third of case referrals that resulted in a prosecution
involved a victim who contacted law enforcement for as-
sistance, either directly or through the support of a non-
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To( Dbrofit or hotline.”""’ Some data are also available in the

DOJ US Attorney General’s Office annual publication
The Attornev General’s Annual Report ta Congress and
Assessment of the US Government Activities to Combat
Trafficking in Persons, which “describes the U.S. Gov-
crnment’s comprehensive campaign to combat human
trafficking including efforts to carry out the 3Ps.”™" For
example, six DOJ Anti-Trafficking Coordination Teams
(“ACTeams”) “proactively coordinate and plan signifi-
cant federal trafficking investigations and prosecutions,’
and in fiscal year 2018, “ACTeams saw significant pros-
ecution results, including increases of 10 percent, 75 per-
cent, and 106 percent, in cases filed, defendants charged,
and defendants convicted.”™? According to a 2018 Spe-
cial Report from BIS, in 2015, 21% of federal human
trafficking suspects were referred from the 12 districts
with ACTeam task forces.'"®

However, significant data gaps remain—the reporting
on trafficker arrests and convictions rarely, il ever, spec-
ify the origins of those arrests, i.e., whether they result-
ed from stings, raids, etc.'* We were unable to identify
any public sources that track the national number of sex
trafficking prosecutions that result from raids as opposed
to stings. We were also unable to identify sources that
analyze trends in the number of state sex trafficking pros-
ecutions, an important data point given that over the last
two decades states have been implementing new laws to
combat human trafficking.'"*

The results of public case studies, where available, have
not been favorable to law enforcement operations. For
example, Los Angeles’s 2016 ORR—Ied by the Los An-
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geles Police Department’s (“LAPD™), the Los Angeles
County Sheriff’s Department, and the FBI—was praised
by law enforcement leaders and certain media as a great
success, at least in part due to “the quantity of arrests
send[ing] a strong message to the community that Hu-
man Trafficking is not tolerated.”!® But an analysis by
KPCC/LAist reported that not a single sex trafficking
prosecution resulted from any of the arrests made during
the operation.'"”

Part of the difficulty in linking prosecutions to law en-
forcement operations is that prosecutors do not always
charge traffickers with violations of the TVPA. Sex traf-
ficking cases are notoriously difficult to prosecute due to
myriad challenges, including: victim cooperation; lim-
ited availability of victims scrvices; distinguishing sex
trafficking from labor trafficking and/or sex work; and
proving force, fraud, or coercion in a commercial sex
situation.""® In one recent study, human trafficking in-
vestigators “lamented that despite their securing victim
statements and corroborating evidence, prosecutors were
reluctant to charge in human trafficking cases because the
legal process is camplicated and human trafficking cases
take Jonger to resolve than other crimes.”"" In reviewing
data provided by the Executive Office for U.S. Attorneys,
the U.S. Govemment Accountability Office (“GAQ”)
found that “the most common reasons that U.S. Attorney
Offices reported declining human trafficking cases were
“insufficient evidence’ and “matters being referred to an-
other jurisdiction.”™** However, state prosccutors may
also be reluctant to use newer human trafficking laws, in-
stead opting to charge offenders with offenses they were
more familiar with, such as rape, kidnapping, or pander-

1on of Hinsan-Trafficking Cases, 2015, BUREAU OF JUSTICE STATISTICS, REP. NCJ 251390, § (fune

L 1-2 (Sepl. 2018),

ABC NEWS (Aug. 11,2019 1
- U.8. GAO 2016 REPORT.
;:u 31.2016). 7
nate 71, at 142,

ing.'* As a result, prosecutors will often charge traffick-
ers with crimes that do not require proof of the victim’s
state of mind or with seemingly unrelated charges (such
as a firearms charge or tax evasion).'? Human trafficking
cases also often present prosecutors with the choice of
pursuing a victim as either a victim or an offender (for
example, through involvement in sex work or as an un-
documented migrant), further complicating the prosecu-
tion process.'”

HTTI synthesizes these data at the federal level and reports
that, in 2019, 52.1% (49) of the 94 federal districts in
the United States charged a human trafficking case out-
side of the TVPA.'* In total, fcderal prosccutors charged
100 sex trafficking cases outside of the TVPA in 2019:
ncarly half (45%) of these cases were sting operations
that involved only fictitious victims: 19% involved child
victims only; and 15% involved at least one adult vic-
tim.'* For the remaining 21% of cases, there was limit-
ed information regarding the age of the victims cxploit-
ed.!”® In synthesizing these data, HTI noted that it only
included cases with clear signs of trafficking or where
federal prosecutors directly informed HTI that the case
involved trafficking.'”” As one might expect, the practice
of charging outside of the TVPA has complicated cfforts
by researchers to identify sex trafficking prosecutions.

In sum, the current lack of transparent data renders it ef-
fectively impossible to systematically track the connec-
tion between specific law enforcement operations and
any resulting sex trafficking prosecutions, which, in turn,
makes it essentially futile to attempt to evaluate the pros-
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ecutorial effectiveness of specific operations.

2. Law enforcement’s lack of rapport with vie-
tims makes a successful trafficking prosecu-
tion nnlikely.

Scholars emphasize that in order for operations to suc-
cessfully facilitate sex trafficking convictions, they must
be tailored to ensure that prosecutable evidence is gath-
ered.” By contrast, operations are often reported to be
ad hoc and chaotic, creating an environment of fear that
impedes efforts to gather evidence at the scene.'” In-
deed, proving force, fraud, or coercion typically requires
a victim’s testimony, which is difficult to obtain without
the cooperation of the victim.'® Tn a 2016 report, the
GAO found that 25 of 32 interviewed U.S. law enforce-
ment and prosecutorial officials “reported that they faced
challenges with victim cooperation. In general, officials
stated that obtaining the victim’s cooperation is import-
ant for human trafficking investigations and prosecutions
bceause the victim is generally the primary witness and
source of evidence.”'¥ For example, in Farrell et al., an
interviewed prosecutor emphasized, “Victim testimony is
not just a necessity. It’s a legal requirement. If I don’t
have her, I got no case.”'»

Of course, as noted above, there are numerous reasons
why a victim might not be comfortable cooperating with
a prosecution, including “fear of reprisal, loyalty and/or
love toward the trafficker(s), concern for personal and/or
familial safety, and nced for housing” to name a few.'#
Further, because trafficking victims are so often taught by
their trafficker to fear law enforcement, a traumatic arrest
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To¢ and detention is likely to reinforce a victim’s already an-

tagonistic or fearful perspective of law enforcement.'**
In a recent study of police interactions with victims of
trafficking, one officer explained, “Most people associ-
ate us with criminal prosccution. They don’t see us as
rescuers as much as they sec us as a threat to their civil
liberties.”** As noted in supra Section ILI(A)(2) at p. 13,
law enforcement officers have been reported to pressure
victims for testimony until the victims “break.”’* Be-
sides re-traumatizing the victims, this “use of emotional
manipulation, fear, and intimidation can create situations
where victims actively protect those who are exploiting
them due to a sense of misguided loyalty.”¥ If law en-
forcement allows—whether intentionally or inadvertent-
ly—poor treatment of victims during law enforcement
operations, they further impede survivors® likelihood of
disclosing information about their trafficking situation ot
self-identifying as trafficking victims (see supra Section
II{AY1) atp. 11 for additional discussion).'*® Whercas,
when law enforcement treats survivors respectfully, sur-
vivors “‘are more likely to report crimes, cooperate with
police, and participate in the criminal justice process.™'?®

That said, while victim testimony can be critical to a suc-
cessful prosecution, successful law enforcement efforts
recagnize that reliance on survivor testimony alone is
insufficient for a strong case."® Officers and prosecu-
tors must collaborate diligently to secure comprehen-
sive evidence, including financial evidence. to build a
well-founded case. Prosecutors should work with both
“survivors and service providers as early as possible to
both support the survivor and develop the case, !
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C. Prevention of Trafficking

The literature also indicates that law enforcement oper-
ations are not effective tools to prevent sex trafficking,
sometimes even serving to undermine prevention efforts
and facilitating sex trafficking.

Ill-planned operations that are not trauma-informed are
likely to perpetuate, rather than prevent, sex traffick-
ing. As noted above, traffickers rely on demonization
of law enforcement to cxert control over the victim and
to ensure that the victim does not report the trafficker to
law enforcement. Law enforcement operations that do
not prioritize the well-being of the victim and allow the
victim to choose whether, when and how they interact
with law enforcement can unintentionally reinforce the
trafficker’s narrative and contribute to undermining the
mental, emotional, and physical stability of the victim.
All these factors contribute to indirectly supporting the
trafficker’s ability to control and coerce the victim,

As a result, it 1s not uncommon that after being identified
m a law enforcement operation, victims retum to their
trafficker out of fear or as a means to survive.'> Vic-
tims who fail to sclf-identify arc often arrested, and the
enduring naturc of criminal records—and the long-term
impacts they can have on access to housing, employment
and other services—makes it even more unlikely that a
tratficking victim will ever gain the stability needed.'

“Criminal arrests arc Iraumalic experiences that reinforee fear and distrust of police and
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To g Weinterviewed 42 professionals in the anti-trafficking field.

including federal and local law enforcement, federal and lo-
cal prosecutors, law enforcement advocates, :os?d».z ma.
vocates, experts, and survivor advocates. (See A7pridin [
Intervicwes Chiart). Many interviewees’ accounts closely
mirror the Literature Review findings. More specifically,
interviewees report that law enforcement operations, in-
cluding federal initiatives such as ILNI and OCC, fall short
of the aims of the TVPA—to protect victims, prosecuic traf-
fickers, and prevent trafficking—for the following reasons:

‘1. Operations do not protect vic-
tims because they identify few or
no traffickers and victims; oper-
ations can traumatize and crim-
inalize victims and undermine
their trust in law enforcement;
and operations often fail to con-
nect victims with short- and long-
term services necessary fo suc-
cessfully rehabilitate victims.

2. Operations rarely lead to the

rosecution of traffickers because
they identify few or no traffickers;
they are often executed without
enough evidence to arrest traf-
fickers; and they do not facilitate
rapport with victims, whose tes-
timonies are often necessary to
prosecute traffickers.

3. Operations do not successfully

revent trafficking because they
do not prevent the victim's return
to the trafficker; indeed, they fur-

ther marginalize sex work which
exacerbates the risk of traffick-
ing; and they do not address the
root causes of trafficking.

Al Protection of Vietims

According to one expert, “operations are in direct opposi-
tion to everything we train on trauma and victim centered-
ness. They’re about output not outcome; there are collateral
harms inflicted, especially if arrest is involved.” Consistent
with this view, interviewees generally describe operations
as an ineffective tool for protecting victims. They describe
shortcomimgs at all stages of the operations, including i)
training and policies of law enforcement, ii) planning of
operations, 1ii) execution of operations, and iv) post-oper-
ations.

“Operations are in direct opposition to
everything we train on trauma and victim
centeredness. They're about output not
outcome; there are collateral harms in-
flicted, especially if arrest is involved.”
-Anti-trafficking expert

L. Law enforcement training and policies
Interviewees indicate that law enforcement personnel re-
ceive varying degrees of training about a) sex trafficking
generally, b) victim identification, and c) trauma-informed
methods of interacting with victims, including interview
techniques. Alarmingly, law enforcement agencies do not
universally maintain clear policies prohibiting sexual con-
tact with victims, Insufficient training about these topics
can inhibit law cnforcement's ability to identify and assist
sex trafficking victims during operations.

a. Training about sex trafficking generally

Different departments provide different levels of train-
ing about sex trafficking. A fonmer FBI officer shares, “I
can’t say there’s any phenomenal [FBI] training [about sex
trafficking].” Some law enforcement officers report that
there is no mandalory, specialized sex trafficking training
for officers participating in operations. Others report that
departments rely on general law enforcement training to
teach officers to partic-
ipate in operations and
to cngage with victims.
For cxample, some of-

ficers who participate .—_‘nmmn_&:mf.
in operations receive

o -Former FBI officer
training about traffick-

ing through Vice or the Special Victims Unit (“SVU”), such
as those who participate in the California-based operation
ORR. Several interviewees, however, do not believe such
general training adequately prepares officers to address sex
trafficking. Interviewees are especially critical of relying

“l can’t say theres any
phenomenal [FBI]

training [about sex

on Vice training, which traditionally focuses on sex work
arrests, gambling, and drug-related crimes.

Where they do exist, the design and depth of specialized
sex trafficking training programs vary from district to dis-
trict. One state prosecutor describes the sex trafficking
training received by officers as “extensive,” while other
law enforcement officers state that such training is available
only to those officers who actively pursue it. An HSI agent
explains, “There is training available [for HSI personnel},
but unless you really look at the curriculum once or twice
a year, it becomes dated very quickly.” Law enforcement
personnel may not be encouraged to actively pursuc up-
to-date training, however, where sex trafficking training is
considered “additional training,” and not a component of
officers’ required basic training.

b. Victim identification training

Successful protection of victims first requires success-
ful jdentification of victims, which rarely happens during
or immediately after operations. Victims are reluctant to
self-identify, and law enforcement lacks sufficient training
about how and when to identify adult victims.'**

Interviewees explain that law enforcement too often plac-
es the onus on victims to self-identify as a mcans of es-
tablishing force, fraud, or cocrcion. Doing so burdens
the victim with disclosing difficult inforimation before they
may be ready and potentially subjecting themselves to dan-
ger. Moreover, victims rarely self-identify."* “Most people
won’t say, ‘I’'m being trafficked.” Most people don’t even
know they're being trafficked,” says a survivor advocate. A

“Most people won’t say, ‘I'm being traf-
ficked.! Most people don’t even know
they’re being trafficked.”

-Survivor advocate

public health advocate explains that undocumented victims
are reluctant to sclf-identify due to fear of consequences re-
lated to their immigration status. An HSI agent, who has
patticipated in anti-sex trafficking operations for five years,
does not recall a single instance of a victim self-identifying
during a first encounter with law enforcement. A survivor
told a former state prosecutor that admitting she is a victim

takes away “her last shred of agency.” Moreover, if she
asks for help, “she will be known in the strects she trusts as
a snitch, {and] if services fall through, she can’t go back to
the street.”

Nonetheless, several interviewees state that absent victim
self-identification, law enforcement generally categoriz-
es individuals engaged in commercial sex as sex workers.
Law enforcement officers may simply ask if victims are
independent,” or who their pimp or boyfriend is. As one
survivor advocate put it, “When the cop says, ‘Do you have
aman?” You say ‘No.” That’s their only line of questioning.
[It’s] minimal and not very creative.” Another survivor ad-
vocate explains that, “If the victim doesn’t disclose [that}
she is coerced, then the crime sits on the victim.”

“If the victim doesn’t disclose [that] she is
caerced, then the crime sits on the victim.”
-Survivor advocate

One nonprofit advocate explains that officers would be bet-
ter served listening for comuments such as, “1 didn’t have a
choice,” or “I owed money,” rather than asking about vic-
tims’ traffickers. Accordingly, in recent years some officers
have learned to ask eircumstantial questions; a law enforce-
ment advocate recounts asking victims open-ended ques-
tions like, “How did you end up here today?” Similarly, a
prosecutor reports inquiring about elements of control and
whether victims had freedom of movement.

Questioning a victim, besides gathering
basic information, is only appropriate
once the victim is no longer in an excited
state from the operation; has the support
of a nonprofit advocate; and has been
provided with basic needs such as food,
water, and clothing.

While circumstantial questions can be more useful than
asking victims to self-identify, according to an expert, they
should not be asked during or immediately after an opera-
tion. Questioning a victim, besides gathering basic infor-
mation, is only appropriate once the victim is no longer in
an excited state from the operation; has the support of a
nonprofit advocate; and has been provided with basic needs

Ici?ﬁ. unER_Er 10 Some _Eﬁsuir,.m even minors a:ruruﬂ_ =_ BEEnSE_ sex are =o. =_: ays treated as victims 3 w rs..cFrEn:n while local law enforcement
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such as food, water, and clothing. An expert explains that
even with the best, most trauma-informed questioning pro-
tocols, self-identification of victims during or immediately
after operations remains unlikely, whether because of the
acute stress of the situation or distrust of law enforcement.
Questioning during this time can also be traumatizing for
victims, in addition to proving incffective.

[ Trauma-infornied training for interacting with
victims

Intervicwees provide numerous examples of how law en-
forcement’s behavior during operations is not trauma-in-
formed. For example, one local officer self-reported mis-
gendering a victim: “you have fun on these ops. Like we
arrested a tranny, it was onc of the most drop-dead gorgeous
females I've ever seen but it was a dude. Did we have fun
with that? Yeah we had fun like guys have fun.” A survivor

“IY]ou have fun on these ops. Like we
arrested a tranny, it was one of the most
drop-dead gorgeous females I've ever
seen but it was a dude. Did we have fun
with that? Yeah we had fun like guys have
fun.”

-Local law enforcement officer

25

advocate reports instances in which officers doubted vic-
tims’ claims of abuse, including a case in which an officer
did not believe a victim who reported being gang raped.
Another survivor advocate states that an officer refused to
take a victim’s statement because the victim was intoxicat-
ed. The same survivor advocate says another victim who
met his victimizer online was blamed by law enforcement,
who responded, “This is what happens when you meet peo-
ple online.”

“There are some police organizations that
are very advanced in trauma-informed
care... Thenthere are other areas where
[they are] still doing the same raids as
they were doing twenty years agoe.”
-Survivor advocate

Interviewees admit that training about how to interact with
victims varics greatly. Some law cnforcement state that
they are taught how to interact with suspected victims and
describe their training as trauma-informed. A local officer
states, in contrast, “We could teach people to talk a little bet-
ter to the victims,” and a federal officer confirms: I went to
the FBI academy [and] there’s not a lot that's taught about

how you talk to victims.” Law enforcement often uses
buzzwords such as “trauma-informed” and *victim-cen-
tered,” but their interactions with victims arc neither, claim
some interviewees. “In the trafficking field, there’s new
language and old tactics. Everything is ‘victim-centered
or ‘trauma-informed,” but we still use old tactics,” explains
an expert.

Intervicwees report, as a result, that law enforcement has
litile understanding of trauma-informed care. One law en-
forcement advocate estimates that fewer than one in ten law
enforcement officers could provide a working definition of
trauma-informed care. Thosc who understand trauma-in-
formed care may fail to employ it during operations, says a
survivor advocate who refused to participate in ILNI oper-
ations because the FBI “will not agree to trauma-informed
practices.”

d. Lack of law entorcement policies regarding sex-
ual contact with vietims

Law enforcement agencies do not all maintain clear poli-

cies prohibiting scxual contact with victims. Interviewecs

report sccondhand accounts of law enforcement sexually

abusing victims, both during operations and while off duty.
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One state prosecutor reports that sexual abuse of victims
by law enforcement “is definitely something that survivors

share with me on a regular basis.

Sexual abuse of victims by law enforce-
ment “is definitely something that survi-
vors share with me on a regular basis.”

-State prosecutor

Comments from local officers suggest that even when of-
ficers do not engage in sex with victims, they believe they
can. For example, one local officer believes that sending a
picture of his penis to an “underage prostitate” is not illegal
or “against the rules.” Another states that when he goes to
massage parlors undercover, he tries to keep his underwear
on, but the workers “strip you butt naked. . . . They’ll kind
of almost start the [sex] act and then that’s when you give
the ‘go word.”™ Notably, one prosecutor explains that, in
their view, coming very close to engaging in sexual contact
with suspected victims is necessary to prove that they were
engaging in commercial scx. By contrast, a law cnforce-
ment advocate asserts, “As long as you havce cstablished in-
tent for a commercial sex act to occur, that is sufficient for
the crime . . . you shouldn’t need to physically do the act.”



T,.¢: Interviewees generally agree that law enforcement should

not have sexual contact with victims, and the absence of en-
forceable, uniform policies indicates ignorance of the pro-
tections needed to ensure the safety of victims.

One local officer believes that sending o
picture of his penis to an “underage pros-

titute” is not illegal or “against the rules.”
2. Planning of law enforcement operations

Interviewces report that current law enforcement opera-
tions fail to effectively identify victims because they are
structured to target sex workers. Some interviewees also
describe operations as “stats-driven,” or focused on demon-
strating high numbers of arrests and prosecutions—often
resulting in the arrest of sex workers and victims who fail
to identify as such. The planning of operations is often re-
portedly motivated, at least in part, by morale-building and
overtime pay. Finally, operalions are executed with varying
levels of evidence of force, fraud, or coercion, the absence
of which inhibits the identification of victims during oper-
ations.

a. Anfi-sex trafficking operations are structured to
target sex work

Some interviewees assert that operations “don’t target traf-
ficking, they target sex work.” Law enforcement do not
always differentiate the two. For example, two local law
enlorcement interviewees discuss “John stings™ 7 in con-
junction with anti-sex trafficking operations, even though
such stings attract buyers but fail to bring law enforcement
in contact with traffickers or victims. Moreover, a survivor
advocate claims that if law enforcement recovers a single
victim when patrolling arcas known for sex work, law en-
forcement describes the operation as an “anti-sex trafficking
[operation).”

Regardless of their intent, anti-sex trafficking operations,
like anti-sex work cfforts, result in the arrest of many sex
workers and buyers. A local officer who has participated

Regardiess of their intent, anti-sex traf-
ficking operations, like anti-sex work
efforts, result in the arrest of many sex
warkers and buyers.

in 20-30 raids estimates thal these raids identified dozens
of sex workers, but only five or six juvenile victims. The
high number of arrests of sex workers and buyers results in
part from the fact that some anti-sex trafficking task forces

respond to comniunity complaints regarding sex work. One
law enforcement advocate explains that officers are behold-
en to the desires of politicians, local law enforcement lead-
crs, and the community. Onc cxpert posits that responding
to such community complaints about sex work is not an ef-
fective way to address sex trafficking, since if they “Got a
complaint on Monday and went on Tuesday, [they] did not
get enough info 10 prove foree, fraud, coercion.” In general,
interviewees suggest that using anti-sex trafficking resourc-
es to identify and arrest sex workers and buyers detracts
from a focus on protecting victims.

h. Operations are planned to maximize the rumber
of arrests

“What is more valued? People in hand-
cuffs, because it's more dramatic.”
-Local law enforcement advocate

Many law enforcement intcrvicwees report that operations
are driven, at least in part, by statistics—including the num-
ber of arrests, prosecutions, and convictions. According to
one local officer, “The more numbers, the better you look.”
Another explains, “You show stats, it gives the impression
of success.” Two interviewees opine that law enforcement
officers and agencies value arrests more than a victim’s sta-
bilization because handcutfs are “more dramatic,” and stabi-
lization of a victim is hard to measure. One expert explains
that when local officials are running for re~clection, they are
more interested in demonstrating a high number of arrests
than long-term investigations. Another expert agrees, stat-
ing that “Stings arc for big flashy press releases.” A federal
law enforcement officer shares that OCC, specifically, “was
not as effective in terms of federal prosecutions or saving
children. It got to be too statistics-focused. Too focused on
quantity [instead of] quality.” Moreover, he explains that
during Operation Independence Day (formerly OCC), the
FBI “put more emphasis on casc prosccution,” and the goal
of the operation “was to get a human trafficking case prose-
cuted in every field office.”

‘While many intervicwees believe that statistics are the pri-
mary focus of the law enforcement operations, some inter-
viewees highlight other objectives of the operations. One
task force coardinator asserts that “[law enforcement] cared
about lives impacted, not the data.” However, the prosecu-
tor also acknowledges that low numbers of arrests or prosc-
cutions could affect task force funding. Another interview-
ee acknowledges that even well-meaning law enforcement
are subject to the demands of their communities and depart-

147 A ~John sting” usnally refers lo when female officers pose as sex workers and arrest men who solicit sex from them.
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ments, who are often most interested in numbers. Related-
ly, one public health advocate claims anti-trafficking oper-
ations arc a guisc for arresting undocumented immigrants.

Interviewees report that a heavy emphasis on statistics de-
tracts from a victim-centered approach to the operations.
Several interviewees explain that law enforcement has an
incentive to either arrest victims or demand that they ac-
cept services, denying victims their antonomy, in order to
bolster relevant statistics. To that end, some law enforce-
ment departments work only with nonprofits that pressure
victims 1o cooperate with law enforcement, rather than
giving victims the choice to participate in their traffickers’
prosecution. A local officer tells us that advocates “cod-
dle” victims: they “would say [victims] didn’t have to talk
to the cops, but no, they do need to because we are doing
a law enforcement investigation.” One survivor advocate
believes that law enforcement’s desire to collect evidence
for prosecutions overshadows the provision of victim ser-
vices and leads to verbal abuse of victims. Another survivor
advocate agrees, stating, “[The] detectives didn't interview
me in a trauma-informed way. They were only interested
in their case.”

“[The] detectives didn't interview me in
a trauma-informed way. They were only
interested in their case.”

-Survivor advocate

Interviewees describe federal operations such as OCC and
ILNI as “glorified sweep campaigns™ in which law enforce-
ment arTests as many people as possible and later “see who
shakes out as a victim.” Law enforcements’ desire to secure
high arrest numbers leads to the arrest of many sex workers
and victims who have not been properly identified because
prostitution arrests are easier to support with probable causc
than other types of arrests. Although prostitution-related ar-
rests are based on local and state laws, federal law enforce-
ment claims prostitution arrests in their operations statistics
if they coordinated with state and local law enforcement.
One law enforcement advocate recalls that during an ILNI
operation, for every 300 people arrested, only one victim
was identified. Echoing these sentiments, one HST officer
states, “if operations result only in prostitution arrests, then
[law enforcement] shouldn’t be doing operations. I would
rather them do nothing because they’re only making the sit-
uation worse.”

“[An operation] gets people out putting
handcuffs on people, whichis fun if you're
a police officer.”

-Local law enforcement officer
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e, Other motivations for planning operations:
morale and overtime
Interviewees describe other motivations for executing op-
crations—such as morale-building and overtime—that di-
vert the focus from providing trauma-informed protection
to trafficking victims. Some law enforcement interviewees
who participated in law enforcement operations state that
the volume of operations was driven in part by the desire
to build morale amongst law enforcement personnel. One
law enforcement advocate opines that operations are driven
by “testosterone,” and another observes that officers some-
times went out for drinks after operations to celebrate. One
local officer explains “[Operations are] not that hard, and
you're in a downtown hotel . . . so a lot of the time it's
really nice. They give us, like, room service. So, yeah. I
mean, it’s fun.” Another local officer agrees: “[An opera-
tion] gets people out putting handeuffs on people, which is
fun if you’re a police officer.”

Interviewees disagree on the extent to which overtime pay
incentivizes the execution of aperations. Some believe that
overtime pay—by the FBI to local law enforcement on loan
for FBI operations—is a strong incentive to conduct and
participate in operations. One law enforcement advocate
acknowledges that people may like the operations because
of overtime pay, but believes that overtime is not a “pre-
dominant motivating factor” to conduct operations. A local
law enforcement officer disagrees, stating that “Overtime is
not necessarily an incentive; it just helps with the logistical
planning.”

d. Depth of pre-operation investigation

Scholars, law enforcement personnel, and survivor advo-
cates all agree that pre-operation investigation and planning
increases the efficacy of operations. Without sufficient ev-
idence to establish the clements of foree, fraud, or cocreion
prior 1o the operation, law enforcement is unlikely to iden-
tify adult victims due to victims’ reluctance to self-identi-
fy. Some interviewees describe well-investigated law en-
forcement operations. For example, one nonprofit advocate
reported monitoring a wiretap for months at a time prior
to executing operations. However, ather interviewees de-
scribe law enforcement operations that occurred with little
or no prior investigation, and more ofien than not, without
establishing the elements of force, fraud and coercion be-
forchand. One survivor advocate recalls an operation that

One survivor advocate recalls an opera-
tion that was very disorganized: it start-
ed late and without sufficient personnel
but went forward regardless.



To( Was very disorganized: it started late and without sufficient

personnel but went forward regardless. One interviewee
had provided services for victims at an [LNI operation and
recalls “wanting morc information.” She explains that law
enforcement did not communicate with the victim service
providers about how the operation would unfold, nor did
they ask for the victim services providers’ input prior to the
operation. Failure to collaborate with victim services pro-
viders before operations can inhibit protection of victims.

3. Execution of operations

Many interviewees report that operations fail to protect vic-
tims because they are generally executed in a manner that
traumatizes and criminalizes victims. Additionally, oper-
ations are not always conducted with a female officer or a
victim advocate present, nor are victims always provided
appropriate short-term services, which undermines efforts
to pratect victims from additional trauma.

a. Operations can be fravmatizing

Interviewees describe operations as traumatic for victims
for a variety of reasons, including that officers usually wear
uniforms, have their guns out, and surprise victims. One
survivor advocate describes an operation she experienced
as “really scary,” and “intimidating.” A nonprofit advocate
agrees, stating, “a raid in itself can be traumatizing. Peo-
ple you don’t know or trust are coming in. It’s not a place
where you're restoring autonomy to survivors.” A law cn-

Operations are “not a place where you're
restoring autonomy ta survivors.”
-Nonprofit advocate

forcement investigator recounts chasing victims down the
hallway of hotels during operations and having arimed secu-
rity at the door. He states that victims “were initially scared
because four guys were coming out of the bathroom so they
thought they were going to get killed.” A public health ad-
vocate says operations traumatize everyone in the estab-
lishment cause those present to worry for their safety. She
states that during operations, “inspectors beelined to locked
doors, banging in, taking pictures, catching evidence, and
horrifying [sex] workers [on the scene].”

The “horrifying™ nature of operations is exacerbated by
the fact that there is often no one on the scene who speaks
the same language as migrant victims. The same public
health advocate notes, “None of the inspectors were Chi-
nese-speaking. [They were] holding a phone 10 do inter-
preting through a big speaker. [It was] really chaotic and
messy.” A survivor advocate explains that to reduce trauma,

it is crucial not only to have someone present who speaks to
victim’s language, but also who understands the culture and
can therefore relate to the victim’s concermns and effectively
explain to the victim what is occurring.

Moreover, interviewees suggest that victims are often trau-
matized by operations because law enforcement mirrors the
way victims are treated by their traffickers: like traffickers,
law enforcement officers mislead, pressure, or coerce vic-
tims, and use them for information in the same way traffick-
ers use them for money. For example, during certain op-
erations, undercover officers initially pose as buyers, later
surprising victims, often abruptly and without any warning,
with their true identity. One survivor compares the decep-
tion of law enforcement with how traffickers mislead their
victims with promiscs of money, love, and security, only
to surprise them with the harsh reality of being trafficked:
“Traffickers are often male and have a position of power.
Traffickers have tricked and coerced them into trusting
[them]. You have law enforcement, who then has done the
samc thing—'I"m a buyer,” and then ‘Nope, I'm arresting
you.” They trick them like the trafficker.”

“Traffickers are often male and have a po-
sition of power. Traffickers have tricked
and coerced them into trusting [them].
You have law enforcement, who then has
done the same thing—'I'm a buyer,” and
then, ‘Nope, 'm arresting you.’ They trick
them like the trafficker.”

-Survivor advocate

Additionally, law enforceiment sometimes pressures or co-
erces victims 1o aceept services or give up information. In-
terviewees report that law enforcement wields atrest, or the
threat of arrest, as a tool to “force people into services.” A
survivor advocate explains how being offered two unsatis-
factory options—either going to jail or accepting services
they are not ready for—parallels the undesirable “options”
that victims are offered by their traffickers: “[Have] sex with
strangers or get beat to death.” Interviewees also report that
victims are pressured to divulge information. A survivor
advocate states, “[law cnforcement] just said: since you're
not talking, we’ll charge you.” Law cnforcement tries “to
break you down, they say ‘You're a fucking bitch because
you’re not talking,” says another survivor advocate. A law
enforcement investigator explains, “the victim, in order to
get some services, has to cooperate with the investigation.”
A state prosecutor agrees, explaining that officers will often
say to victims: “If you don’t tell me the name of your pimp,

I'm going to arrest you.” A survivor advocate who was a
foreign national and a minor at the time he was trafficked
in the U.S. says he was told that if he testified, he could
go back home, which is what he wanted. “That is a tech-
nique that is used against children. You want to be with
your family and you want to go home? You testify and you
can. But that never happened to me.” These quid pro quo
arrangements mirror the pressure that traffickers use to con-
trol victims, which is why such pressure can be particularly
traumatic to trafficking victims.

Finally, interviewees report that verbal, physical, and sex-
ual abuse occurs at operations, which can further trauma-
tize victims. Survivor advocates report experiencing verbal
abuse: law enforcement yelled and screamed in their faces,
and called them names such as “bitch,” “disgusting,” and a
“disease.” Another survivor advocate reports that “Some
cops were real jerks . . . I had cops count my money and
make fun of how broke I was. They would go through my
phone and threaten to call my pimp.” Survivor advocates
also report experiencing physical abuse: law enforcement
would handle them roughly, put on their handeufts too tight,
and make sure they were uncomfortable in order to get them
to talk.

Survivor advocates repart experiencing
verbal abuse: law enforcement yelled and
screamed in their faces, and called them
names such as “bitch,” “disgusting,” and
a “disease.”

Some interviewees recall other instances of abusc by law
enforcement, such as permitting outside organizations to
film victims without their consent far the purpose of a re-
ality TV show. A survivor advocate recounts how law en-
forcement would shame victims by parading them through
casinos in handcuffs for cveryonc to sce, and “throw you
into a bathtub in zip ties in a mini skirt and heels.”

Many stakeholders have heard of, or at least are aware of,
law enforcement officers sexuvally abusing suspected vic-
tims, both while on and off duty. Onc public health ad-
vocate describes sexual abuse by law enforcement as “part
of the trauma” of the law enforcement approach to anti-
trafficking.
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b. Operations often criminalize victins

Many interviewees report that operations criminalize vic-
tims instead of protecting them. This criminalization is
reflected in how victims are treated by law enforcement
(handcuffing and arresting) and by prosecutors {charging).
A survivor advocate explains that despite improvements in
law enforcement’s treatment of victims, they still view vie-
tims first as sex workers, drug addicts, and criminals, and
“Their first reaction is to treat them that way.” Another sur-
vivor advocate agrees, “You're being treated as a criminal,
the same as someone who murdered someone.” Addition-
ally, stakeholders report that trafficking victims who traffic
others at their trafficker’s direction are generally treated as
criminals rather than victims. Finally, some stakeholders
report that victims’ race may influence law enforcements’
tendency to criminalize victims. “[Victims] are still treated
as criminals. It’s mostly Black and brown girls that are vic-
tims [and they are treated as] juvenile delinquents, Foreign
trafficking victims are just deported,” says an expert.

“You're being freated as a criminal, the
same as someone who murdered some-
one.” -Survivor advocate

During most opcrations, it is standard practice to handcuff
victims, intervicwees report. Local law enforcement offi-
cers explain that sometimes victims have to be handcufted
and separated “for safety reasons.” According to one of-
ficer, “It’s policy that all suspects should be handcuffed.
When I'm running an operation, I tell the officers to hand-
cuff everybody because it's casier.” A law enforcement ad-
vocate explains, “No one likes victims to be in handcuffs,
but you can’t put them in the back of the car without being
handcuffed . . . Need to make sure they’re isolated so they
aren’t cross-talking and that no one is being coached.™ One
interviewee notes that if victims have to be handcutfed and
potentially injured to be “helped,” perhaps operations are
not the best way to identify and interact with victims.

“Arresting [victims] is not the most effi-
cient or effective way. Why choose the
technique that causes harm before it re-
duces harm?”

-Public health advocate

Law enforcement officers also criminalize victims during
operations by arresting them. Soine stakeholders state that
in theory, victims should not be arrested, at least not for a
sex-related crime. But a state prosecutor explains that it
is a hard “mental thing” for law enforcement not to arrest
individuals engaged in commercial sex if there is no evi-



dence of trafficking. A federal officer reports, if someone is
“strictly a sex worker and not a victim,” local law enforce-
ment “have no choice but to arrest them.”** But given that
victims rarely self-identify, it is likely that many victims are
mistaken as “strictly a sex worker.” For example, a local
officer explains, “Even if they’re a victim that’s not identi-
fying, there’s a good chance they’re going to get a ticket or
get amested.”

“Even if they're a victim that’s not identi-
tying, there’s a good chance they’re going
to get a ticket or get arrested.”
-Local law enforcement officer

Stakeholders report that victims sometimes spend time in
jail and face charges. One local law enforcement officer
explains, “I know it’s bad because we're punishing them for
being a victim, but it kind of forces them to be i contact
with us. And then we’re able to monitor them.” When vic-
tims are charged, they are most often charged with loitering,

“l know it's bad because we're punishing
them for being a victim, but it kind of forc-
es them to be in contact with us. And then
we're able to monitor them.”

-Local law enforcement officer

prostitution, or solicitation. A federal officer explains, “If
you don’t sce a lot of prostitution arrests, you’ll sce a lot of
young women get arrested for possession of a controlled
substance.” Occasionally, victims face other charges, such
as trespass and tax evasion. A state prosecutor explains that
citations do not usually get processed but may appear on
a victim’s rap sheet. Even when viclims are not formal-
ly charged, when they are picked up, they are fingerprint-
ed and therefore “in the systenm.” One survivor advocate
was working on a project to identify sex trafficking victims
in prisons and explains that attormeys were “defending or
prosecuting a victim and they don’t even know it . . . in
jail or prison [victims] eventually get identified.” A law
enforcement advocate says, “There have been times [during
hotel operations], there were indications or red flags [of
trafficking]. A lot of times I go back to the jail after they
have detoxed some. [ give them another chance to talk, T
refer them to resources. If they indicate they want help, I'll
get them out of jail.”

Some victims are coerced or forced by their trafficker to
reeruit other victims or teach them how to deal with buy-
ers. Generally, these victims are treated and charged as
traffickers. For example, one survivor advacate reports that
she was charged with evervthing her trafficker was charged
with: “13 counts of promoting, 13 counts of compelling; 1
count of conspiracy to promote prostitution; 1 count of con-

148 In fact, law enforcement has discretion to inake amests unless they have a warrant or are subject 10 a departmental policy that mandates arrest of sex workers.

spiracy to promote prostitution. My bail was $3 million.”
A few stakeholders state that charging victims who recruit
other victims is decided on a case-by-case basis and de-
pends in part how violent they were to other victims. A law
enforcement advocate states that one victim was charged
because she was very violent with other victims, “But it
also came out that she’d been very much abused by [her
trafficker].” A prosecutor explains, “at some point a victim
can cross the line and needs to be held accountable . . . yes,
you were victimized . . . but that doesn’t give you the right
to victimize others.”

Some interviewees report that a victim’s race may influence
law enforcements” tendency to criminalize them. Stake-
holders report that usvally, law enforcement conducting
operations are white, and a disproportionate number of vic-
tims are persons of color. A nonprofit advocate explains,
“I think there was this namative out there about white girls
being trafficked which made girls of color less likely to be
seen as victims or survivors. There’s internalized racism
{and] conscious racism; I'm sure that plays into [identifi-
cation of victims].” A state attorney rcports that racial pro-
filing led to under-identification of victims of color; “There
are more victims of color but they weren’t identified . . .
numbers skew very high for Black women being arrest-
cd for prostitution. When they look for women being re-
ferred to trafficking court, it’s skewed the other way.” A
task force coordinator agrees, “Biases creep in when they
are looking at elements of force, fraud, and coercion.”

“There are mere victims of color but they
weren't identified.... numbers skew very
high for Black women being arrested for
prostitution. When they look for wom-
en being referred to trafficking court, it’s
skewed the other way.”

-State prosecutor

[ Advocares are inconsistentty present during
operations

Victim advocates—whether offered by law enforcement or
a non-governmental organization (“NGO”}—are critical to
the protection of victims. These advocates provide emo-
tional support and conneet victims to short- and long-term
services based on their needs. “Culturally competent” ad-
vocates that speak the same language as suspected victims
are especially critical in the identification and support of
foreign national victims. While most interviewees report
that advocates were involved in law enforcement opera-

tions, the level of their involvement varies greatly. Addi-
tionally, interviewees indicate that victim services are fre-
quently provided on an ad hoc basis and are not uniformly
available. Moreover, interviewees suggest that funding of
operations contributes to a power imbalance between law
enforcement and service providers, and lack of transparen-
cy about funding raises questions about whether law en-
forcement is using funds appropriately.

Many interviewees note the importance of nonprofit ad-
vocates to operations."* Nonprofit advocates prioritize
the victim’s well-being over other objectives, and they
arc “outside of law enforcement,” which helps to mitigate
somc of the victims” mistrust of law enforcement. Although
many interviewees acknowledge the importance of partner-
ing with nonprofit advocates during operations, some law
enforcement state that they do not have a nonprofit partner,
or they have a nonprofit partner on an ad hoc basis.

Some interviewces question the effectivencss of faw en-

Jforcement advocates—employees of law enforcement agen-

cies who are trained to support victims of crimes—during
operations. One survivor perceived that such advocates are
“there for a reason: to gather information and bring it back
to law enforcement.” Other interviewccs agree that law en-
forcement advocates have “different interests” than those of
the victims, and in some cases, law enforcement advocates
only provide services to victims who agree to engage in
prosecution. Nevertheless, one nonprofit advocate believes
that FBI Victim Witness Specialists “were very victim-cen-
tered,” and successfully encouraged victims to accept long-
term services.

Interviewees report that neither nonprofit or law enforce-
ment advocates are always present at all stages of opera-
tions. Instead, they are often called in at discrete stages.
Sometimes advocates are on-site during operations; some-
times they are on standby and called on-site once a victim
is identified; and sometimes victims are merely referred to
advocates after the operation, Notably, a law enforcement
advocate who participated in ILNI operations reports that
nonprofit advocates are not present at operations, but in-
stcad on standby. This could be for various reasons: law
enforcement’s discretion to partner with nonprofit advo-
cates; law enforcement’s fear of leaks and need for con-
fidentiality of operations; unavailability of nonprofit staff:
nonprofit advocates’ reluctance to participate in operations;
and nonprofit advocates” desire not to appear to be part of,
or agents of, law enforcement.

149 Nonprofit advoeates ure individuals assisting and providing resources 1o trafficking victims Urough a nonprofit organization, which we contrast with Jaw enfirce-
é 3 &

ment , which arc employees of law
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agencies who are trained (o support victims of crimes.



ToC Some law enforcement only partner with

nonprofit advocates who encourage vic-
tims to provide information to law en-
forcement.

Law enforcement generally has the power to decide when,
and whether, they work with nonprofit advocates on opera-
tions. According to multiple law enforcement officers, they
sometimes refuse to partner with nonprofit advocates be-
cause advocates advise victims that they are not required
to talk to law enforcement. Some law enforcement view
this as “coddling” victims and preventing them from co-
operating. As a result, some law enforcement only partner
with nonprofit advocates who encourage victims to provide
information to law enforcement.

Nonprofit advocates “don’t want to be
seen as an arm of law enforcement, or
victims don’t trust them. But on the other
hand, law enforcement not having con-
nection to community groups is really
bad.” -Nonprofit advocate

Even when law enforcement wishes to work with nonprof-
it advocates, advacates may not be available or willing to
participate in operations. Nonprofits might not have staff
available in the evening hours when the operations typically
occur. One local officer explains that nonprofit advocates
were invited to every operation, but only attended about
20% of operations due to lack of available staffing. Aside
from logistical issues, some advocate interviewees indicate
that they struggle ethically with how much to engage in op-
erations. Nonprofit advocates report that they did not agree
with operations being executed, or at least not with the man-
ner in which they are executed. One nonprofit advocate
elaborates, stating nonprofit advocates “don’t want to be
seen as an arm of law enforcement, or victims don’t trust
them. But on the other hand, law enforcement not having
connection to community groups is really bad.”

In addition to a nonprofit advocate, many inferviewees rec-
ognize the importance of having a female officer present at
operations to help certain victims feel comfortable. A sur-
vivor advocate explains that when she was being trafficked,
she was not allowed to talk to men unless they were paying
her. Another survivor advocate states that women have “a
little more sensitivity in the situation.” A law enforcement
advocate agrees: “I do think there’s a difference when you
talk to male cops versus female cops simply because I think
women have a better understanding of how sex can be used

w
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against [them].” Other interviewees report that victims
express a preference for speaking with women rather than
men, and therefore, female officers increase the efficacy of
operations. Yet interviewees report that overwhelmingly,
law enforcement conducting operations identify as male,
and victims are female-identifying. Some law enforcement
try to have at least one female officer per operation, but oth-
ers conduct operations without female officers present.

“l do think there's a difference when you
talk to male cops versus female cops sim-
ply because | think women have a better
understanding of how sex can be used
against [them].”

-Local law enforcement advocate

d. Victims arc inconsistently connected to services
during operations

Short- and long-term services are critical to support victims
and prevent them from returning to their trafficker. How-
ever, victims identified during operations are inconsistently
connected to services. Intervieweces report that long-term
services are rarely available. Additionally, victims are often
unwilling to accept short-term services offered to them after
an operation, in part because of the trauma and distrust bred
by operations. Moreover, the scrvices available to victims
may depend in part on their age.

Local law enforcement reports that there
is “no official protocol for providing food,
water, clothes,” but viciims were offered
these things when law enforcement had o
“steady supply” of these items or to “help
victims cooperate.”

Many interviewces report that short-term services—such
as food, water, and clothing-—are offered to victinis during
(i.e., on-site} or immediately after (i.e., at the station) the
opcration. Hewever, some interviewees maintain that they
are not. One survivor advocale laughed when asked wheth-
er she was provided with short-term services. Another said
they were never offered services, and that “The system is
not designed for an immigrant kid.”

Advocates report that after victims” immediate needs are
met, they generally require longer-term services such as
mental health counseling, housing, food assistance, legal
assistance, financial assistance, education, job skills, and
jobs. Some interviewees observe that community providers
only offer such services in the short-term, which is insuffi-

cient to support victims since they “may have lifelong men-
tal health and physical health needs.” Several interviewees
emphasize the difficulty of finding long-term housing for
survivors, which they view as the most critical long-term
service that victims need.

Interviewees consistently indicate victims rarely accept
services during or immediately after an operation. They
largely attribute this unwillingness to the trauma and dis-
trust bred by the criminal justice system generally, and law
enforcement operations specifically. One nonprofit advo-
cate opines, “It’s hard for anyone to be ready to receive help
when it seems like they’re in trouble, they don’t know any-
one, there are people with guns standing over them. How
can they feel like we’re there to help?” A survivor advocate
explains that while many sex trafficking victims want help,
it is critical that the advocate develop a relationship with the
victim to help the victim understand what help entails.

“It’s hard for anyone to be ready to receive
help when it seems like they’re in trouble,
they don’t know anyone, there’s people
with guns standing over them., How can
they feel like we're there to help?”
-Nonprofit advocate

“The FBI docs really well when victims are minors. No
agency does a really good job when victims are over 18.”
says one federal officer. Interviewees indicate that some-
times, the services otfered to victims depends on the vic-
tims” age. A nonprofit advocate reports that she is always
asked to assist with an operation if a minor is identified,
but not always if the victim is an adult. Another nonprofit
advocate, however, states that minor and adult victims are
provided the same services. One survivar advocate points
to the injustice of the fact that a seventeen-year-old engag-
ing in commercial sex is legally a victim, while onc ycar
later, would likely be charged as a sex worker.

e Operation funding may result in power imhal-
ance and Iacks oversight

Muttiple interviewees note that a power imbalance cxists
between law enforcement and nonprofit organizations in-
volved in operations, which is enforced by the law enforce-
ment-heavy nature of some funding models. One local
officer running operations explained that the entire mil-
lion-dollar anti-trafficking budget from the city was allocat-
ed to solely law enforcement, rather than split with service
providers. Similarly, interviewees report that money desig-
nated for ILNI operations pays only law enforcement and
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not service providers; organizations that provide services to
victims during opcrations, therefore, must do so with their
own funding.

As explained by an interviewee, an
anti-trafficking ECM-funded task force
requires:

- alocal law enforcement agency,

- either the FBI or HSl or both,

- o signature from the attorney

general, and

- a single service provider.
She says, “If you lock at the power struc-
ture [there is] one service provider, [and]
three criminal justice providers.”

Sone interviewees report that certain anti-sex trafficking
task forces, such as those funded through the Enhanced
Collaborative Model (“ECM™) grant, require multiple law
enforcement agencies, but only one victim services agency.
Additionally, interviewees report that within ECM-funded
task forces, law enforcement receives more funds than vic-
tim service agencies. In theory, the ECM grant may be split
evenly between law enforcement and service providers, but
usually more than onc service provider is necessary to meet
the neceds of victim and, as a result, the money allocated
for victim services is often divided into subgrants. Several
interviewees state that some of the funding designated for
victim service agencies, such as funding from ECM grants,
requires cooperation with law enforcement.  While this is
not true bascd on the current ECM modcl, these reports re-
flect important perceptions about the funding. Due in part
to this power imbalance, whether actual or perceived, law
enforcement agencies have discretion to exclude nonprofit
advocates to operations.

There is “Nothing to hold us accountable.
I'm aware of task forces that inflate num-
bers to get funded again. DO) oversight
is a serious problem.”

-Anti-trafficking expert

Funding of operations also occurs with little transparency
and oversight. Aside from the ECM grant, interviewecs re-
port that there is very little publicly known about how much
federal money is given to law enforcement agencies for op-
erations. One interviewee states, “I think [there is] a big
gap in what we know what’s happening with tax dollars.”



To This lack of oversight raises questions about whether funds

are misused; indeed, interviewees suggest it is likely that
anti-trafficking funds are being used for anti-sex work op-
erations. An expert explains, there is “nothing to hold us
accountable. I'm aware of task forces that inflate numbers
to get funded again. DOJ oversight is a serious problem.”

4. fmpact of operations

Victims suffer from operations long after the operation has
ended, according to intcrviewees. Law enforcement advo-
cates state that operations exacerbate victims® vulnerabil-
ities by interrupting their lives and forcing them to leave
a dangerous situation before they are ready. One law en-
forcement advocate explains that many victims do not feel
rescucd by raids; instead, they feel like operations disrupt
their source of food, income, and stability without provid-
ing a viable alternative to life with their frafficker. Some

One law enforcement advocate explains
that many victims do not feel rescued by
raids; instead, they feel like operatiaons
disrupt their source of food, income, and
stability without providing a viable alter-
native to life with their trafficker.

advocates express concern that undocumented victims face
deportation post-operations. An expert describes how sex
trafficking situations are similar to domestic violence situ-
ations in that a victim cannot be forced to leave a situation
until they feel safe. Yet operations do just that—they force
victims to leave their trafficker, who may be their intimate
partner or parent of their children, and who they are almost
certainly dependent on for food and shelter.

Second, duc in part to their chaotic and stresstul nature,
operations can exacerbate victims’ fear and distrust of law
enforcement, thereby increasing their attachment and de-
pendency on their traffickers. According to one nenprofit
advaocate, victims’ involvement in operations made victims
less likely to identify themselves as victims to law enforce-
ment. A survivor advocate explains, “A lot of victims, the
majority of victims, they learn law enforcement is your en-
emy and they’re gonna throw you in jail. When law cn-
forcement does that, it’s like everything the trafficker said is
true.” Another survivor advocate, states that raids were not
effective ways to help her leave her situation, because “[op-
erations] would bring me closer to [my trafficker] because
then I needed [him] to rescue me from the police.”

“[Operations] would bring me closer to
[my trafficker] because then | needed
[him] to rescue me from the police.”
-Survivor Advocate
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Furthermore, victims who are arrested during operations arc
less likely to leave their trafficking situation because their
criminal history impedes their ability to live independently
from their trafficker. ““[Victims with charges] can’t go see
their kids at schoal, can't get jobs, [or] somewhere to live.
They get background checks and it comes up they’re a sex
offender, or prostitution is on [their] record,” says a survi-
var advocate. Additionally, traffickers sometimes use a vic-
tim’s involvement in the criminal justice system as leverage
over them; a nonprofit victim advocate describes a situation
in which a victim was “caught up in a couple of operations,”
which resulted in her being “deep in the criminal justice
system.” The trafficker threatened to hold the victim in cap-
tivity, preventing her from attending her court date.

B. Prosecution of Traffickers

[nterviewees report that operations fail to produce success-
ful trafficker prosecutions because they 1) identify few or
no traffickers; 2) are executed without sufficient evidence
to arrest traffickers and 3) undermine rapport with victims,
which is crucial to securing testimony that is often neces-
sary to prosecute traffickers.

L Operations identify few or na traffickers
Successful prosecution of traffickers first requires success-
ful identification of traffickers, and stakeholders report that
the vast majority of operations fail to identify any traffick-
ers. One local officer estimates that about one in ten oper-
ations identify a trafficker, but during the 20-30 operations
he participated in, none resulted in the arrest of a pimp, let
alone a trafficker. A state prosecutor estimates that in 2014,
out of 99 human trafficking, racketeering, and pimping cas-
es, only five or six originated from operations.

There are two key reasons that operations identify few or
no traffickers, according to interviewees. First, traffickers
are rarely at the scene of operations. Traffickers manage
their victims remotely using online advertising and ride-
sharing, and by delegating management of their victims to
others. “The traflicker is controlling [victims] from many
miles away,” one federal officer says. One survivor advo-

“The trafficker is controlling [victims]
from many miles away.”
-Federal law enforcement officer

cate cxplains that in massage parlors, the “higher-ups” are
never on-sile; instead, they ask a cousin or family member
to oversee the victims. Another survivor advocate agrees:
when her trafficker bailed her out of jail, he sent another
victim rather than going himself. “{Traffickers] don’t want
to be seen with you, [they don’t want any] verifiable evi-

dence that [they are] connected to the victim.” A third sur-
vivor advocate explains that while she was being picked up
by law enforcement during operations, her trafficker was at
home watching Netflix,

Second, operations identify few traffickers because victims
are usually unwilling to provide information about their
traffickers. This unwillingness stems from various factors,
including loyalty to their trafficker, a deep distrust of law
enforcement, and reluctance or inability to sclf-identify as
being trafficked. According to a survivor advocate, “As a
victim, you’re taught that the police will try to get your man
and it’s a 15-ycar sentence. You take a slap on the wrist and
go to jail for a night—{you] just take one for the team.” A
federal prosecutor agrees: “It’s very common for a vietim
0 . . . try to protect their pimp.” Victims are taught by
their traffickers that law enforcement is the enemy, and op-
crations do not usually improve law enforcement’s rapport
with victims. A survivor advocate explains, “Law enforce-
ment’s question is always: ‘How can we get these people
to talk?” Well, it won’t happen busting down the door with
a gun, that’s a scare tactic, it’s not a welcoming situation.”
Additionally, many victims fail to sclf~identify, in which
case they may not be interrogated about their trafficker. A
survivor advocate explains, “Victims of viclence are more
likely to not answer questions than to answer questions.™
An cxpert notes that undocumented victims are “not going
to talk if there’s no immigration attomey who gives them
context about their rights.”

“Law enforcement’s question is always:
‘How can we get these people to talk?’
Well, it won’t happen busting down the
door with a gun, that’s a scare tactic, it’s
not a welcoming situation.”

-Surviver advocate

2 Opecrations are executed without sufficient evi-
dence to arrest traflickers, in part because of the
inconsistent invelvement of prosecutors in the
planning and execution of operations

Even when law enforcement identifies traffickers at the

scene of an operation, law enforcement may not have accu-

mulated sufficient evidence to arrest them at the time of the
operation. According to a local officer:
[W]hen we do make contact with [the traffickers], it’s
hard to arrest them right away ‘cause we don’t even
have enough probable cause to arrest them. So, we
know that they’re a pimp."*" They know that we know.
However, they also know that we don’t have anything

on them and the only way to actually put a case on them
is this to do a bunch of follow-up investigations.

A federal prosecutor recounts a similar situation in which a
victim and her trafficker were located in hotel rooms next
door to each other: “Police went into the room where she
was and rescued her, and couldn’t get the trafficker next
door.” A law enforcement advocate elaborates, “if [officers]
don’t have all the evidence there proving that [a trafficker]
is exploiting [a victim], then [the trafficker] can plead to
something really small, like some misdemeanor. And you
miss out on that whole opportunity to hold him truly ac-
countable.” According to a state prosecutor, “the undercov-
er operation wouldn’t give me a trafficking case—it was
the subscquent investigation. . . . Most cases come through
intel, targeted investigations and tips.”

“The undercover operation wouldn’t give
me a trafficking case—it was the subse-
quent investigation.... Most cases come
through intel, targeted investigations
and tips.”

-State prosecutor

Insufficient evidence to arrest traffickers may result in part
from lack of prosecutor involvement in the planning and ex-
ecution of operations. Interviewees report varying levels of
prosecutor involvement before and during operations, and
prosecutors report the morc they arc involved, the greater
likelihood they can successfully prosecute a trafficker. In-
volving prosecutors “Gocs a long way in building teamwork
[and] achieving collective goals,” in part because prosecu-
tors are better able to prove foree, fraud, or coercion when
they know “*how the victim is encountered, what evidence is
collected, what statements are taken, and how they are tak-
en.” Operations that do not involve prosecutors throughout
are “a lot of ¢ffort for nothing. You missed victims, charges,
and you can'’t prosecute it,” says onc former prosecutor.

However, even with sufficient evidence o arrest traffickers,
not all prosecutors have knowledge of sex trafficking and
experience prosecuting traffickers. One law enforcement
advocate states that “most prosccutors who work in [the sex
trafficking] field get better training than the cops who work
in the field.” Yet a former prosecutor notes that, in her ex-
perience, many other prosecutors did not know how to draft
indictments against traffickers. “The level of exposure a
prosecutor has to sex trafficking law enforcement operation
is sort of up to the individual attomey,” says a federal pros-
ecutor.

150 The terms “trafficker” and “pimp” are often used interchangeably, but a “pimp” refrs lo an individual who proits [rom prostitution without using force. fraud ar

coercion.
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Operations often result in the arrest of sex work-
ers and buyers and more minor charges than sex
trallicking

While many law enforcement operations are accompanied
by great media fanfare touting the suceess of the operafions,
often the publicized arrests and charges are actually for sex
workers, sex buyers, and individuals charged with more mi-
nor crimes, not traffickers.

“You see these astronomical numbers,
[but] most of the time when you dig dewn,
they’re not really trafficking charges. It's
19-, 20-year-old women who are charged
with solicitation. It's concerning to me I'm
not seeing a trafficker getting charged.”
-Former state and federal prosecutar
-State prosecutor

According to a state prosecutor. “a lot of agencies were get-
tmg lazy and doing buyer stings where they could arrest 400
people in a day and count it towards their {number of traf-
ficking arrests].” Alocal officer explams, “When it cnmes
to the John actually being a pimp trying to recruit the girl,
those are fairly low numbers, ander 10% |of the identified
Johns].” Another local officer explains how buyer arrests
are otten presented in the media as trafticking arrests:
You make a press release . . of) Tike, 20 Johas that you
arrested and say. "Hey, these people were arrested for
human tratficking.” When reafly they were cited for so-
liciting sex. Butit looks good in the media, like we’re
Jdoing something about it. I think I saw a recent media
release about Reclaim and Rebuild and they did that.

Additionally, reported arrests may include arrests of pimps
and individuals charged with more minor erimes. A public
health advocate explains that the numbers of arrests from
operations “don’t distinguish [pimping and traflicking).
But not all traffickers are pimps. . .. [t's highly flawed.”
A local officer explaing that media releases will claim that
“20 people were arested for human trafficking in this op-
eration™; however, he “[does not] think all of them were ar-
rested for pimping and pandering or sex abuse and stufT like
that. A lot of it might have been for minor shit that they did
and [law enforcement] scooped them up in this operation.”
Another local officer echoes this sentiment:

A lot of the times in the big press releases, they 'l put

out these numbers saying they’ve made all these human

trafficking arrests when it’s really citations for minor
solicitation, pimping ar pandering. other minor
things that are misdemeanors and not very meaningful

things
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4. Operations undermine im rapport, dimin-
ishing the likelihood of esseatial testimony

Many interviewees confirm that proving force. fraud. or
coereion without a victim’s testimony is difficult. For ex-
ample. one state prosecutor explains that when she tried
to charge a fow tratficking cases she “couldn’t get past the
preliminary hearing [stage] because the victim didn’t want
to test A survivor advocate notes: “You don’t legally
need the victims” testimony. But there is a glass cetling and
law enforcement doesn’t think ol how to put together a case
without victim testimony.”

If law enforcement develops rapport with
victims, victims are more likely to “mean-
ingfully engage with the criminal justice
process ... a supported victim is a betfer
witness.”

-Local law enforcement advocate

One law enforcement advocate asserts that it law enioree-
ment develops rapport with victims., victims arc more likely
to "meaningtully engage with the criminal justice process .
. .asupported victin is a better witness.™ A federal prose-
cutor similarly observes,
I think it’s the hittle things—showing up consistently,
cemembering [the victim's] favorite food. fighting for
them—that helps gain their trust. All these little things
add up and show that they have the person’s best inter-
cstinmind. [saw an instance where a survivor changed
how she ini
ment just when the advocate remembered that she pre-
ferred a certain Lype of soda (Sprite).

acted with the advocate and law enforce-

Other interviewees agree that victims are more likely to
seek help from and confide in faw enforcement officers that
tike the time fa build trust and show care for them. A local
Law enforcement officer contacted a victim four times with-
oul detaining her, and it was not until the fourth interaction
that the victiny agreed to accept help. Similarly, one federal
prosecutor observes, “Having officers be educated on trau-
ma helps victims cooperate and lead to more successful in-
terviews—not just for evidence at trial but also for building
a relationship with the vietim.”

More often, however, operations reiforce a distrust of law
enforcement as discussed throughout the report (see supry
Sections NA)(2) at p. 137 IBUZ) at p. 18 IVAN3NH)
al p. 33-34; IVIA)4) at p. 350 By exacerbating victis®
distrust of law enforcement, law enturcement operations ul-
timately make victims less likely to testify against their traf-
ficker. As onc acadenue put it. “‘what is the effectiveness of

running in with guns pointed at people and then asking them
to feel comfortable talking to them?”™ A federal prosecutor
explains that, as g result, “Most {victims] don’t cooperate in
the first interview.”

C. Prevention of Trafficking

Interviewees report that operations fail to prevent traffick-
ing because operations 1) do not prevent vietims from re-
turning (o their traificking; 23 turther marginalize sex work,
which increases the risk of sex frafficking: and 3) do not
address the root causes of trafficking

1. Operations do not prevent victims from return-
ing to their traflicker

Victims identified by faw enforcement commonly return to

their waffickers. according to multiple interviewees. A local

officer comments: “The reetdivism rate [of sex Irafficking

victims] is astronomical.

- As a society, we are failing to

provide the assistance these girls need.” Ninety percent of
minor victims are picked up by another pimp “within a mat-
ter of howrs,” says another local officer. A nonprofit advo-
cate observes, “T've seen the same [sex tralficking victims]

-

cyele through on stings.

Ninety percent of minor victims are picked
up by another pimp “within a matter of

”

hours,” says another local officer.

Victims arc often ve-trafficked, ar least (o part, due to lack
of victims® serviess (see supiu Section [IVIA)3)(e) at p. 35~
36). One survivor advocate explains that if victims are not
connected to services. such as housing and therapy, they
will often he re-trafficked shortly after being identified.

One survivor advocate explains that if
victims are not connected to services,
such as housing and therapy, they will
often be re-trafficked shortly after being
identified.

“We need to offer them more [in order] for them to want
to leave the life. .. . We need o be able to provide better
ays another survivor advocate. A public health

advocate explains:
|Operations are] targeting victims who need a tremen-
dous amount of support. They need 1 be supported
in the way their tratficker supports them, 0 be made
fo feel valunble. They ve been deprived of something
that their trafficker is offering them. We have to replace
whatever the trafficker is offering.
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Operations, however, inconsistently connect vietims to ser-

vices, and victims who experience operations are often un-
willing to aceept services, i part, due to their distrust of law

enforcement,

2. Operations further marginalize sex work,
thereby increasing the risk of traffickiog in the
industry

Multiple interviewees report that anti-sex trafficking opera-
tions result in the identification, arrest. and charge of many
sex workers (sce supra Section [IVIAN2)a) ot p. 27). Ar-
rests of sex workers during operations, however, only in-
creases warkers” vulnerability w trafficking and other forms
of violence, Specifically, these arrests inhibit victims from
self-reporting to law enforcement due o vietims® fear of
facing prostitution charges.

Nonprofit advocates, low enforcement
advocates, and a state prosecutor agree
that building rapport with sex workers re-
sults in valuable tips about potential traf-
ficking victims.

Additionally, arresting sex warkers inhibits them from shar-
ing important {ips about trafficking with law enforcement.
One nonprofit advocate explaing that sex workers tvpically
understand the difference botween sex work and sex traf-
ficking Sex workers are able to recognize sex trafficking
and they are uniquely positioned 10 organically come in
contact with or learn about victims. Nonprofit advocates,
law enforcement advocates, and a state prosecutor, agree
that building rapport with sex workers results in valuable
tips about potential frafficking victims. One survivor advo-
cate claims that “All survivors are in favor of deeriminal-
izing sex work™ hecause it would be casier to distinguish

consensual sex workers from sex trafficking vietims.

3. Opcrations do not address the rool causes of
trafficking
Interviewees identity various causes of trafficking includ-

ing inequality. poverty, racism, homophobia, childhood ne-
glect, and bad immigration policy. Operations in no way
mitigate these causes, and may. in some cuses. exacerbate
these causes. A federal prosecutor, in discussing the link
between trafficking and neglected children. admits, “We
can get better at understanding how frecruitment] happens
and pool intelligence to develop ways to better protect the
most vulnerable populations.” A law enforcement advo-
cate agrecs, stating, “Where are these girls [and bays] being
recruifed from? And bow do you stop it and how do yvou
see it and how do you help communities feel empowered to



T, brotect the children in their communities? There’s only so
o
much that cops can do. and for some of these communities
fof color], cops are not the angwer.”

“"Where are these girls being recruited
from? And how do you stop it and how
do you see it and how do you help commu-
nities feel empowered to protect the chil-
dren in their communities? There's only
so much that cops can do, and for some of
these communities [of color], cops are not
the answer.”

-Local law enforcement advocate

Severa] interviewees suggest that money designated for
operations would be better spent on fundamental protec-
tions for victims that address their basic needs. health, and
well-being. According to one public health advocate:

We have failed these you

s in the systems that arc sup-
posed to take care of them. . . . In the richest country
on Earth, ~¢ many become vuluerable (o exploitation.
If we reinvested operations to fundamental protections
and health and well-being, just basic necds. [that] would
reduce valacrability.”
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To¢ Inaneffort to learn more about the funding and outcomes

of particular law enforcement operations, we submitted
sixteen CPRA and FOIA requests to California and fed-
eral law enforcement agencies. We sent our requests
in February 2020 and followed up with unresponsive
agencies the next year. When filing our requests and fol-
lowing up, we consulted with Tan Head, a Senior Legal
Worker and Coordinator of the Open Records Project at
the Center for Constitutional Rights, who has expertisc in
Freedom of Information Act and open records requests.

The FOIA and CPRA requests sought information re-
garding ILNI, OCC, Operation Independence Day, and
ORR. More specifically, our FOIA and CPRA requests
sought the following categories of information, from
2003 to the present:

1. Required trainings for participants in these oper-
ations and guidelines used in the execution of these op-
crations, including those for identifying and providing
services to sex trafficking victims.

2. Statistical data related to the funding and expen-
ditures of these operations, including funds allocated to
attorneys, law enforcement agents and agencies, prose-
cutors, victim advocates, service providers, healthcare
providers, and any other stakeholders that participate in
these operations.

3. Records related to the execution of the opera-
tions, including, but not limited 1o, videos and commu-
nications related to internal reports for planning of these
operations and any communications and statistical data
related to the staffing of these operations.

4. Demographic information related to adult and
child victims.
5. Records related to arrests, charges, and convic-

tions resulting from these operations.

The following is a summary of responses to our requests
from the offices and agencies.

Table 1. Summary of Public Records Requests

TYPE OF RELEASED DENIED
AGENCY DOCUMENTS  REQUEST
Federal Law | FBI ICE/HSI DOJ
Enforcement
Attorney Califernia U.s.
Generals Atiorney General | Attorney

General
Local Law @[ os Angeles PD | @ Rverside @ Fresno PD
Enforcement | #Oakland PD PD LA

° WQ: Sheriff's

nm.zn_mno Oifice

Local Los Angeles ® Alameda | San
Distriet County Francisca
Attorney ® Fresno
Office ® Riverside

Our requests were denied for various reasons. {See Table
E2: Summary of Denied Requests, in Appendix E: FOIA/
CPRA Chart). The DOJ, specifically, denied our request
claiming that it “failed to demonstrate that the requested
information is in the public interest.” However, the re-
lease of this information would contribute significantly to
public understanding; indeed, the public has an interest
and even a right to know how its tax dollars are being
used in these operations. Moreover, the release of this
information would enable evaluation and improvement
of operations that could ultimately serve victims and con-
SCrVe Iesources.

Nevertheless, only five of the sixteen requests produced
responsive documents. These responsive documents
were limited, and, generally, only provided piecemeal in-
formation about the number of arrests and victims iden-
tified during operations.”! The FBI’s responsive docu-
ments constituted primarily of public press releases and
data through 2010. The responsive documents from the
California Attorncy General were nearly identical to the
statistics relcased by the Los Angeles Police Department.
This reality, along with many agencies’ failure to respond
or disclose information, suggests a lack of transparency
regarding the mechanics and outcomes of the operations,
or a lack of internal training, documentation and statistics
related to the operations, or both.

For the reasons listed above, we only analyze in depth
the responsive documents from the Los Angeles Police

151 In particular. responses from Oakland PD and Los Angeles DA's Office were extreniely limited, consisting of a half-page summary and cursory infermation about

ORR, respectively.
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Department, which relate to ORR'* and ILNI from 2015-
2020 from the City of Los Angeles Public Records.'s
Below is a summary of our findings from this analysis:

Al Operation Reclaim and Rebuild (2017-2020)

ORR is an annual, weeklong, California-wide law en-
forcement effort aimed at combatting human traffick-
ing."* In 2020, participating entities included the Los
Angeles Regional Human Trafficking Task Force (“LAR-
HTTF™), 70 federal, state, and local law enforcement
agencies, and task forces from across California.'* The
LAPD operational plans state that the mission of ORR is
“to identify and rescue comimercially sexually exploited
victims of human trafficking . . . [and] to obtain informa-
tion from the victims that can be utilized to identify and

Summary of relevant data
ORR 2020 arrests:
+ Statewide:
- 190 commercial sex workers
— 266 sex buyers
- 27 pimps
— 87 juvenile and adult victims
« LAPD + LASD LARHTTF
- 90 commercial sex workers
— 49 sexbuyers
- 7 pimps
- 7 juvenile and adult victims
OCC 2017 arrests:
+ 90 commercial sex workers and
buyers
+ 6 potential (not confirmed)
sex-trafficking related arrests
+ Bvictims

apprehend suspects responsible for their exploitation and
trafficking.”'*  Although our data request did not yield
detailed funding data, the 2017, 2018, and 2020 Oper-
ational Plans stated that “Approximately $2000 of Fed-
cral funds will be madc available to LAPD personnel to
facilitate Operation Reclaim & Rebuild” for “purchases
deemed a necessity to this operation.”"”

As part of the response to our data request, we reccived
data regarding the types of arrests, victim demographics,
and the types of felony and misdemeanor charges result-
ing from the ORR operations in 2017-2020, broken down
into regional categories: statewide (which includes Los
Angeles county, LAPD, and LARHTFF), Los Angeles
County (which include the LAPD + LASD LARHTFF
statistics), and LAPD + Los Angeles County Sheriff’s
Department (“LASD™) LARHTFF."** We were unable to
determine the number of traffickers arrested as a result
of the ORR operations becausc traffickers were not doc-
umented as their own category; rather, they were includ-
ed in the category of “Pimp/pundering/supervising.”'¥*
Overall, however, the data indicate that the operations re-
sulted in a large number of sex work-related arrests (e.g.,
of commercial sex workers and buyers, which are collo-
quially referred to as “Johns™), but few tratficking arrests
and few identifications of trafficking victims.

For example, statewide operations in 2020 resulted in
the arrest of 190 commercial sex workers and 266 sex
buyers, but the arrest of only 27 pimps and the identifica-
tion of 87 juvenile and adult victims.!® LAPD + LASD
LARHTTF Operations reflect an even greater disparity,
with the arrests of 90 commercial sex workers and 49 sex
buyers, but the arrests of only 7 pimps and the identifi-
cation of 7 juvenile and adult victims. As illustrated in
the tables that follow, the data for statewide operations

152 We received anoﬂ_m associated with ORR from 2016-2020. including operational plans. agendas. the Los Angeles Regional Human Trafficking Task Force funding

ics related 10 arests and “rescues” st
., Press Conference, Sheriff Villanuey

agreement, and st
ORR operations. S

L e note 45,

ng from ORR, Some of these statistics were pu

Iy reported in the press conferences following the

133 HUMAN TRAFFICKING UNIT, L.A. POLICE DEP'T. OPERATION RECLAIM AND REBUILD FILES (2016-2020): LA, POLICE DEP'T. OPERATION

CROSS COUNTRY FILES (2017).

154 Press Conference, Sheriff Villanueva. - note 45,

155 1.

156 HUMAN TRAFFICKING UNIT. L.A. POLICE DEP'T. OPERATION RECLAIM AND REBUILD 3 12016); HUMAN TRAFFICKING UNIT. L.A. POLICE

DEP'T, OPERATION RECLAIM AND REBUILD 3 (2018).
157 1d. a1 6.

158 L.A. Police Dep’t. Operation Reclaim Rebuild 2017-2020, tbl. Stalewide Arrests (2017-2020).

159 Both law enforcement officers stated that iraffickers would be included in the “Pimp/Pandering/Supervising™ category and that LAPD does nol count traffickers in

their own category. Under California Jaw, a “pimp” relers 1o an individual who profits from prostitulion. Cal. Penal Code §266H. A pinping/pandering charge does

not require the presence of foree, fravd, or cocreion.

160 The ORR press conference on February 4. 2020 reponied the recovery of 76 adult and 11 minor victims: the arresis of 266 males for the charge of Solicitation: and

the arrests of 27 suspected waffickers and exploiters. See Press Conference, Sheriff Viflunneva,

nole 45,




ToC 1n2017-2019, for Los Angeles county, and for LAPD +

LASD LARHTTF follow a similar trend, with the arrest
of a disproportionate number of commercial sex workers
and buyers. The data we received did not break down
the race or gender of victims because; according to two
LAPD officers we interviewed, California law enforce-
ment agencies generally do not compile demographic
information about victims identified during law enforce-
ment operations.

Table 2. CA Statewide Operations Arrests and
Victims Identified'® by Individual Type

Total Arrests 493 339 518
Commercial Sex Worker N/A | 268 132 190
John 142 166 156 266
Pimp. Pandering/Supervising 36 30 36 27
Other 58 29 15 35
Total Rescues 27 55 48 87
Juvenile 10 14 Il
Adult 27 45 34 76

Table 3. Los Angeles County Operations Arrests and
Victims Identified by Individual Type

2018 2019 20i0
Total Arrests 280 | 298 | 107 180
Commercial Sex Worker 148 | 189 52 96
John 82 79 42 60
Pimp/Pandering/Supervising 16 13 1 8
Other 33 17 2 16
Total Rescues 21 16 15 22
Juvenile 15 8 9 _ 3]
Adult 6 8 6] 16

Table4. LAPD + LASD LARHTTF Operations Arre-

The breakdown of arrests resulting from the operations
tells a similar story. We were unable to discern from
the arrest data the precise number of traffickers identi-
fied from the ORR operations because (1) sex trafficking
charges are grouped with pimping and pandering charges
and (2) for reasons explained in greater detail in supra
Section III(B)(1) at p. 16, traffickers are often arrested
for crimes that are easier to prove {e.g., child exploita-
tion). However, even keeping these limitations in mind,
the data appear to indicate that ORR operations heavily
focus on sex work, reflected in the disproportionate ar-
rests of sex workers and buyers.

We were unable to determine the number
of traffickers arrested as a result of the
ORR operations because traffickers were
not documented as their own category;
rather, they were included in the category
of “Pimp/pandering/supervising.’

As demonstrated by the charts that follow, in 2020, state-
wide ORR operations resulted in 487 misdemeanor ar-
rests (including 456 prostitution/loitering/escort arrests,
which apply to sex workers and buyers), but only 31 fel-
ony arrests (including 19 arrests for human trafficking,
pimping, and pandering). LAPD -+ LASD LARHTTF
County ORR Operations, in 2020, resulted in 156 mis-
demeanor arrests (including 139 prostitution/loitering/
escort arrests), but only 5 felony arrests (including 3 ar-
rests for human trafficking, pimping, and pandering). As
indicated by the tables that follow, the data in 2017-2019
generally follow a similar trend, with a disproportionate
number of sex work-related arrests.

Table 5. CA Statewide Operations Arrests by

sts and Victims Identified by Individual Type Charge Type
2017 2018
Total Arrests 262 | 208 95 161 Total Felonies 50 48 | 44 31
Commercial Sex Worker 146 179 45 90 Wm_c:v? In:_j“: Trafficking, 23 24 30 19
imping, Pandering
Es _ 70 &2 i) Felony - Other Sex Felony, Child 7| 1 8 5
Pimp/Pandering/Supervising 14 12 7 7 Related
Other 22 17 ] 15 Felony - Other (Non HT/Sex) 0] 4] & 7
Total Rescues | 18 16 £l 7 Felony - Other Sex Felony. !
. = 5 : Impersanating P.O.
Javenile | Total Misd ors 13 | 419 | 295 | 487
Misdemeanor - 387 | 280 | 456
Prostitution/Lonering/Escart

161 The tracking sheels we received counted v iclims as “rescues.
ficked by another traflicker. and are 1ol necessari Iy "rescued.”

Misdereanor - lllict Massage 10 [0}

Business Related

Misdemeanor - Supervising G| 5| 6 8
Prostitute

Misdemeanor - Other (Non HT/Sex} 17 9 23
Total Arrests 63 | 467 | 339 518

However, victims who are identified during operations ofien retum 10 their trafficker or are re-traf-

Table 6. Los Angeles County Operations by

B. Operation Cross Country (2017)

Charge Type We also received information from the City of Los Ange-
les about law enforcement operations coordinated by the
Total Felonies 9| 2 k] 6 Los Angeles Innocence Lost Task Force, as part of Oper-
mw_nuumsu_ig Trefficking, Pimping, ey o8 3 ation Cross Country XI. The operations were scheduled
Felany — Other Sex Felony, Child 6 4 ] 2 for Qctober 12-14, 2017, at various corridors within the
Reloted LAPD’s jurisdiction. According to the operations plan,
Felony - Other (Non HT/5ex) 2 0 0 [ “The obiecti ‘th ions is 1o identify and
Felony — Other Sex Felony, ) ) ) n.o ‘_Q.uzﬁw.o#.ﬁ cse ovnS:osm. 15 to 1 m:.: y and res-
Impersonating P.O. cue juvenile victims who are being exploited through
Total Misdemeanors 16l | 251 | 98 | 174 prostitution, as well as to identify and arrest those re-
Misdemeanor - N6 | 235 | 95 | 156 ) . i oiE
Prastitution/Loitering/Escort sponsible for this exploitation.”!®
Misdemeanor it Massage 40 8 Q o}
Business Related \
Misdemeanor —Sapervising Brostiore o 2 3 5 Table 8. Operation Cross Country: 2017 LAPD
Misdemeanor - Other (Non HT/Sex] 5 4 2 5 Arrests
Total Arrests | 1o | 273 107 180 OFFENSE GENDER® TOTAL
AT [ FewaLe |
Table 7. LAPD + LASD LARHTTF County Aiding i Prostitution
Operations Arrests by Charge Type 65323 PC 2| I BE
0 018~ 2013 2020 Aiding in Prostitution Total _ _ 3
Total Felonies 19 21 6 5 Escorting
Felony - Human Trafficking, 4 5 3
Pimping, Pandering 103.107* 1 5 6
Mﬂn__uw - _o.ru, Sex Felony, 13 4 1 1 Escorting Total 6
ild Relate -
Felony - Other (Nan 3 ; _uo:o::m\m_‘om:*::o:
HT/Sex) 653.22 PC 9 14 23
Felony - Other Sex Felony, 0 653.23 PC 2 1 3
Impersonating P.O. Loiterina/P —
Total Misdemeanars 243 240 89 156 40_43_25 rostitution 26
Misdemeanor - 188 | 224 | 86 | 139 bl
Prostitution/Loitering/Escart Prostitution
Misdemeanor 40 8 o 647{b) PC® 1 6 7
Massage Business Related
Misdemeanor - Supervising 0 T 2 7 653.22 PC 0 10 10
Prostitute Prostitution Total 17
Misdemeanor - Other (Non 5 4 1 T
HT /S Solicitation
Unlnown 3 647(b) PC 13 30 43
Total Arrests 262 261 95 161 Solicitation Total 43
Suspended DL
Misd Warrant | 1
Suspended DL Total 1
Total Arrests 28 68 96

162 This 1ablc reflects data cxaclly as documenled in the records released {o us, including the data in column 2018 which do not add up (i.c.. the data for Tolal Felonies).

163 L.A, POLICE DEP'T. Ovm?».doz CROSS COQUNTRY FILES (2017). The operations plan states that it will target individuals who commil certain state vio-

OPERATION CROSS COUNTRY XI 2 (2017).

164 The tracking sheet did ot include any otler gender id

165 Los Angeles Municipal Code §

166 CAL. PENAL CODE § 633.22(a)(1) PC prohibits loitering in any public place with the

167 CAL. PENAL CODE § ?GAS PC prohibits prostitution;

proslitution with the intent o re

of value 1o the other person.

ics, such as non-binary.

specifically (1) an individual who solicits. or who agrecs to engage i
¢ compensation, money, or anything of value from another person and (2) An
who engages in, any act of prostitution with another person who is 18 years of age or older in exchange for the individual providing

tion will be explored for polential federal charges. including: Tile 18. U.S.C, Sections 1591 (Sex trafficking
minor through force, fraud, or coercion); 2423 (Transportation of a minar for purpases of sex).” L. > POLICE DEP T, FBISAF]

1AM OPERATIONS PL. ,zz

103.107(b) prohibits conducting. managing or carrying on amy cscort bureau without a writlen permit from the Board,

enl fo cammit prostitation

r who engages in, any act of
, or who agrees Lo engage in, or
impensation, maney, or anything




ToC As part of our records request, we received data main-

tained by the Detective Support Vice Division, Human
Trafficking Unit that detailed the breakdown of the 96
total arrests made (Table 8) and the five victims identi-
fied (Table 9) during the OCC Operations.'*® Similar to
the ORR data, the OCC data suggest the arrests resulting
from the operations were primarily related to sex-work
rather than sex trafficking. While it appears that none of
the arrests resulting from the 2017 OCC operations were
based on sex trafficking charges, one LAPD officer who
participated in OCC stated that the six arrests based on
Cal. Penal Code Section 653.23 PC'—which prohibits
directing or otherwise aiding a person in the commission
of prostitution—could reflect the arrests of traffickers.
Nevertheless, only six of the 96 arrests resulting from the
OCC operations could even potentially be related to sex
trafficking.

Overall, the data reflect many arrests related to selling
and buying sex (~90 arrests), but few potential sex traf-
ficking-related arrests (six arrests) and the identification
of just five victims. Indeed, the idea that OCC operations
might be more focused on sex work rather than sex traf-
ficking was reinforced by one LAPD officer’s description
of the OCC operations. The officer stated that these oper-
ations involved: (1) law enforcement posing as Johns, re-
sulting in the detention, citation, or arrest of sex workers,
(2) law enforcement posing as sex workers, with the aim
of “catching sex clients;” or (3) law enforcement con-
ducting undercover surveillance and arresting both sex
clients and sex workers. As discussed further in supra
Section IV(AX2)a) at p. 27, the conflation of anti-sex
work operations and anti-sex trafficking operations is
both problematic and commonplace.

Moreover, as reflected in Table 8, the data indicate that
females were disproportionately arrested: the number of
females arrested as part of the operation (68 females) was
nearly 2.5 times the number of males arrested (28 males).
According to an LAPD officer who participated in QCC,
most of the arrests of females were related to sex work.
They explaincd that because the operations conducted as
part of OCC target the tracks worked by commercial sex
workers, 80%+ of whom are female, this OCC operation
resulted in the arrest of a higher number of females than
males.

163 L.A. Police Dep't. Operation Cross Country 2017. tbl. Tracking Sheet (2017).

169 CAL. PENAL CODE §§ 653 23(a)(1), and (a)(2} PC pro:

its directing, supervising, recruiling, or athenwise

Finally, as reflected in Table 9 below, victim services were
not always provided to juvenile victims identified during
the Tnnocence Lost operation. Nor does law enforcement
appear to have tracked the long-term outcomes of any of
the victims identified. Additionally, two juvenile victims
were arrested. One LAPD officer explained that some-
times, a juvenile victim may be arrested in the course of
law enforcement operations if a warrant is out for the ju-
venile’s arrest. The LAPD officer explained that if vie-
tims have warrants out for their arrests, law enforcement
cannot ignore thosc warrants simply due to the juveniles’
victim status.

Table 9. Operation Cross Country — 2017 Victims'™

VICTIM GENDER  JUVENILE ADULT ARRESTED VICTIM CTATION

SuBfECT SERVICES  OR
CHARGE
b F Y | N | N | Y N/A
|2 F v || N [ ¥ | ¥ N/A
z F Y | N N | N N
4 F N | Y N | Y
5 F Y [ W y | N B

ing anolher person in Uie commission of prosti-

tutian or loitering in any public place with the intent to commit prostitution, as well as collecting or receiving all or part of the proceeds camed from an aet or acts of

prostitution committed by another person.

170 This table reflects data exactly as documented in the records released (o us. including the blank cells and the “N/A™ and *?" notations. According 1o one law en-
forcement officer. “N/A™ means that the victim was not in a position to be ciled or charged. We were unable 1o verify the mcanng of ="
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Analysis of relevant literature, interviews with 42 anti-traf-
ficking professionals, and responses to our public tecords
requests consistently reveal that, in spite of improvement
in recent years, anti-sex trafficking law enforcement oper-
ations can be deeply harmful to victims and may be funda-
mentally incapable of achieving the TVPA’s aims. More-
over, the limited data we received in response to our public
records requests highlights the lack of transparency about
funding and outcomes of operations,

Our research also indicates that law enforcement’s under-

standing of sex trafficking and attitudes towards victims
vary greatly bzsed on individual and department, There are
many law enforcement officers who are sincerely motivated
to address sex trafficking and better serve victims. We call
on these officers to reexamine their use of operations and
instead support anti-sex trafficking efforts that do not harm
victims. Ultimately, we recommend that law enforcement
drastically reform and limit the use of operations. At the
very Ieast, we recommend law enforcement commit to a se-
ries of reforms that would help operations further the aims
of the TVPA and minimize collateral harm to victims:

Drastically limit the use of operations while supporting communi-
ty and public health approaches to identify victims and traffickers
outside of the criminal justice system;

Redirect funding to evidence-based victim identification methods
that are more effective and less harmtul to victims, and to the exfent
operations continue, implement strict policies and training that in-
crease the efficacy of victim identification while minimizing trauma

to victims;

Increase the transparency of operations to support more effective

oversight;

Strengthen prevention efforts that reduce the vulnerability of po-
tential victims;

Increase services available to victims and systematically offer com-
prehensive services to every suspected victim;

Improve communication between nonprofit service providers, pros-
ecutors and other low enforcement agencies, community organiza-

tions and sex workers.

Below, we detail our evidence-based sub-conclusions and
corresponding recommendations on the assumption that
these operations will likely continue, at least for some
time and in some capacity, while emphasizing again our
overall conclusion that they should be more victim-cen-
tered and used in narrow circumstances, it at all.

CONCLUSIONT:

Law enforcement over-rely on operations as a meth-
od to idenlily and empower viclims when in reality,
operations tend to traopmatize victims and undermine
their trust in law enfercement.

RECOMMENDATION 1: Drastically limit the use of
operations to a few specific circumstances while sup-
porting community and public health approaches to
identify victims and traffickers outside of the criminal
justice system.

1.1: Law enforcement should only use operations in
specific situations, such as:
«  When a victim or other individual is in extreme
physical danger (i.e., when a victim has been kid-
napped);
*  When a victim can only be contacted through
an operation, such as when a victim is confined to a
dwelling and not permitted to move about freely;
*  When young minors are involved, and;
+  When pre-operation investigation has established
evidence of force, fraud or coercion.

1.2: Law enforcement should support community and
public health approaches to identify victims and traf-
fickers outside of the criminal justice system. Outside of
the situations listed above—and sometimes, within these
situations—alternative interventions that honor victims’
agency may be more effective to identify and reduce
harm to victims.

* A public health approach to anti-sex trafficking,
for example, involves health care professionals offer-
ing resources to suspected victims.»

~ To 1llustrate, the San Francisco Department of
Public Health disseminates information to work-
ers in massage cstablishments about access to
healthcare.

— Dignity Health, a nonprofit that operates hos-

pitals in California, Arizona, and Nevada, hires
survivor advocates to work in hospitals, since
survivors may feel more supported by other sur-
vivors than by law enforcement officers or other
professionals.™

Asurvivoradvocate exploins that the pub-
lic health approach is more effective than
law enforcement operations because it
does not force victims out of their traffick-
ing situation without their consent.

CONCLUSION 2:

Despite law enforcement’s overreliance on the use
of operations, operations identity few or no victims
while Iargely targeting sex workers.

RECOMMENDATION 2: Redirect funding to ev-
idence-based victim identification methods that are
more effective and less harmful to victims, and to the
extent operations continue, implement strict policies
and training that increase the efficacy of victim iden-
tification while minimizing trauma to victims.

2.1: Funding for law enforcement operations should be
redirected to community-led approaches—such as the
public-health approach mentioned in Recommendation
3.2—that are likely more effective methods of victim
identification and are certainly less harmful to victims
than operations.
= Community-led approaches build rapport with
victims, which in turn, makes victims more likely to
disclose information about their trafficking situation,
+  Such approaches are less harmful to victims be-
causc they allow victims to maintain their agency and
do not traumatize victims.

2.2: To the extent that operations continue, law enforce-
ment should adopt strict procedures to minimize trau-
ma to victims.
« Every police department who continues to exe-
cute operations should implement a clear policy pro-
hibiting officers from engaging in sexual contact with
victims, without exception.
— Police departments should ensure that all

171 This approach requires systematically collectiug data related to
for preventing trafficking and identifving (rafficking in its early
deparimenl workers, and so varke v signs of traffic)

topics i vict risk {actors, and implementing programs

cs. Part of (his approach entails training healthcare professionals—such as physicians. emergency
g in paticnis and 1o offer resources 10 suspected victims.

172 Jordan Greenbaum, The Public Health Approach to Human Trafficking Preveniion. 36 GA. ST U. L. REV. 1059, 1063-69 (2020).

173 Rajaram & Tidball. #¢ note 84, af 194,
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personnel who participate in operations receive
mandatory training on the policy that is repeated
periodically.
—  Police departments should enforce the poli-
cy by instituting internal reporting systems that
allow law enforcement officers to anonymously
report instances of victim abuse by law enforce-
ment, as well as internal protocols for promptly
investigating and adjudicating such reports.
* Every police department who continues to exe-
cutc operations should implement a clear policy to
enforce the non-punishment principle—which states
that victims of trafficking should not be held liable
for unlawful acts they committed as a direct result of
their trafficking situation. The UN Special Rappor-
teur on trafficking endorses this principle as critical
to effective protection of victims.™
*  Every police department who continues to exe-
cute operations should implement a clear policy to
ensure undocumented victims are not reported to
immigration enforcement, charged with immigration

174 Rep. of the U.N. Human R} li of the Non-Punish

Rapporteur)), 20y

175 Cal. Evid. Code § 1037.1,

offenses, or deported.

2,3: Only law enforcement who complete comprchen-
sive and specialized training about sex trafficking
should be assigned 1o operations. Law enforcement often
fail to differentiate victims and sex workers, resulting in
the arrest of unidentified victims. Accordingly, in the lim-
ited circumstances in which operations are appropriate,
officers participating in operations should have to com-
plete a requisite number of courses about the following:
+  Implicit bias training. Undcr California law, cm-
ployees and volunteers who work with victims of do-
mestic violence must receive 40 hours of training.
Similarly, law enforcement personnel should be re-
quired to complete a 20- to 40-hour training program
that includes implicit bias training about the role that
race and gender plays in the identification of victims.

— We recommend that implicit bias training be
repeated periodically, as a prerequisite to partici-

pating in operations, to reduce biases that impede

law enforcement’s ability to distinguish between

Prieple, UN. DOC. A HRC/47/34 (May 17, 2021) (Siobhdn Mullally (Special

trafficking victims and consensual sex workers.
« Sufficient investigation prior to executing oper-
ations. Multiple interviewees indicate law enforce-
ment would benefit from gathering sufficient in-
telligence prior to an operation—particularly with
respect to foree, fraud, and coercion—is  critical to
successful identification of victims and traffickers.
Interviewees suggest that law enforcement should be
trained on the importance of researching prior reports
of domestic violence (indicates the use of force),
prostitution arrests (indicates commercial sex), fi-
nancial records, and Venmo transactions (indicates
potential profit sharing with a trafficker), last-minute
purchase of airplane tickets, and whether nide-shares
are being purchased from miles away from the pick-
up location.

—  Gathering sufficient information prior to an

operation can also facilitate victim advocates®

preparation of services for suspected victims,

which in turn builds rapport with victims.

Gathering sufficient information prior to
an operation can alse facilitate victim ad-
vocates’ preparation of services for sus-
pected victims, which in turn builds rap-
port with victims.

o For example, if law enforcement estab-
lishes, prior to an operation, that the suspect-
ed victims are foreign nationals, advocates
can plan to have an interpreter present to in-
crease rapport with suspected victims.
o As another example, victims are almost
always in need of housing; if the gender iden-
tity and age of a victim are known prior to
an operation, appropriate housing can be ar-
ranged in advance.
» Interacting with victims in a victim-centered and
trauma-informed way. Victim-centered training is
crucial to build rapport with victims. avoid hamn to
victims, and to shifting the focus away from statistics
like the volume of arrests toward the long-term sta-
bilization of victims." A victim centered-approach
“seeks to minimize re-traumatization associated with

176 Gavin & Thomsou,

1771.5. GAO REPORT 2016, note 101. at 19.

178 Farrel ¢t al.. g Victims?. » uz: note 97. at 666.

179 Gavin & Thomson, 5 i note 130, at 342,

the criminal justice process by providing the sup-
port of victim advocates and service providers, em-
powering survivors as engaged participants in the
process, and providing survivors an opportunity to
play a role in seeing their traffickers brought 1o jus-
tice.” Part of a victim-centered approach is being
trauma-informed, which means cultivating “a basic
understanding of trauma and how a victim’s trauma
impacts [their] ability to engage in the criminal jus-
tice pracess.”
—  Officers should prioritize victims’ safety and
well-being, without making demands for infor-
mation or cooperation.™ Officers can return au-
tonomy to victims by paying close attention to
their individual nceds and preferences, including
how they wish to identify and how much they
want to disclose.
— Law enforcement should collaborate with
nonprofit organizations and survivors to design
a comprehensive training program based on
“Formally eliciting and integrating victim feed-
back.”» To the extent possible, training should
be tailored to the geographical and industry nu-
ances of the location.

Law enforcement should collaborate with
nonprofit organizations and survivors to
ensure fraining is victim-centered and
trauma-informed.

note 130. at 338, See Amy Farrell et al.. Police Perceptions of Ihunan Trafficking. 38 J. CRIME & JUST. 315, 3127-28 (2015).

180 /d.; Farrell et al.. Fuding Tictims?, - -: note 97, a1 666-67 ("[Alcknowledgment of the victimization and respect for the viclims to talk abont flicir expericnees on

their terms are vital 10 repair some of the hanms of human irafficking crines.”).

181 Farrell et al,, Failing Tictims?, - note 97, at 666.
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CONCLUSION 3:

Statistics refated to the outcomes and funding of op-
erations arc not publicly available, which inhibits
public understanding, evaluation and improvement
of operations, = Publicly reported data, rzmely from
the FBL, paint an overly rosy picture of operation
outcomes that conflicts with experiences reported by
survivors. experts, and advocates, which include ac-
counts of law enforcement abusing victims.

RECOMMENDATION 3: Increase the transparen-
¢y of operations to support more effective oversight,
evaluation, and accountability.

3.1: The U.S. Government should increase oversight of

the outcomes and funding of operations.
= Congress should enforce Section 401 of the 2017
TVPA, which requires the FBI to publish and submit
to Congress a status report on ILNL» This provision
also requires the DOJ to publish and submit to Con-
gress a report on efforts by the National Institute of
Justice to develop a methodology to assess the prev-
alence of human trafficking in the United States.»
The FBI and DOJ had 180 days aftcr the 2017 TVPA
passed, on December 21, 2018, to submit these re-
ports.» To date, neither agency has submitted these
reports.

The DOJ should submit to Congress the Attorncy
General’s Trafficking in Persons Report from FY
2020 and FY 2019. This report, which describes
the U.S. Government’s comprehensive campaign to
combat human trafficking, was previously submitted
to Congress annually. The latest report is from FY
2018~

Many inferviewees report that little is
known about how tax dollars are spent on
these operations, and some express con-
cern that funds are being used to arrest
sex workers and buyers.

» The Attorney Generals Trafficking in Persons

182 Berger, s - .z note 68,

183 Trafficking Viclims Protection Act of 2017, Pub. L. No. 115-393, 132 Siat.
5265.

184 fd,

185 fd.

186 L8 Air'v Gen. s Trafficking m Persons Reports, <. note 32
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Report details how much states receive in federal an-
ti-trafficking funds and who they subgrant to. This
report should also include how subgrantees use the
funds they receive, and particularly, how much mon-
¢y gocs to operations and how this money is spent.

3.2: Federal and local law enforcement agencies should
require uniform data collection to promote information
sharing and the evaluation of operations.
« Federal and local law enforcement agencies
should record and publicly report:
- The number of victims who:
o Were identified during operations,
o Were foreign nationals and/or undoc-
mented,
o Were offered and accepted services (and
the type of services accepted, e.g., social,
legal, etc.),
o Continued receiving services after six
months,
o Were suspected or known to be re-
trafficked,
o Were deported, and
o Were prosecuted (and for what crimes).
- The number of perpetrators who:
o Were identified during operations,
o Were charged with trafficking, and
o Were successfully prosccuted.
- The receipt of federal or other funds for
operations and how, specifically, they
were used.

One survivor advocate, when asked
about information on immigration status
of victims, said he believes that it is “Hard
to get that information—very private in-
formation [that is] kept private because
of this myth that [trafficking is] affecting
white girls and not international [com-
munities].”

3.3: Federal and local law enforcement agencics should
implement accountability mechanisms to appropriate-

ly discipline officers who abuse their power during op-
erations, committing physical or sexual violence against

The numbers of victims and perpetrators
should not be conflaied with the number
of sex workers and buyers.

victims. Accountability procedures must be clearly laid
out in written policies and should include independent
and transparent investigation with potential disciplinary
mcasures appropriate to abuse of power, including ter-
mination and criminal prosecution. This process will
be most successful where law enforcement leaders take
ownership of opportunities to improve and are the cham-
pions of pursuing accountability enhancements. See rec-
ommendation 4.2 for more details about this recommen-
dation in the context of minimizing trauma to victims,

CONCLUSION 4

nf_:-:,m:mer:_m efforts are currently reactionary. fo-
cusing on prosecuting traffickers and assisting victims
after trafficking has already occurred.

RECOMMENDATION 4: Strengthen preveation ef-
forts that reduce the vulnerability of potential victims
and traffickers.

4.1: Congress, state and local legislatures, and private
funding sources should advance research about sex
trafficking recruitment strategies and factors that
increase vulnerability to trafficking. This rescarch
should be used to strengthen early intervention programs,
which involves raising community awareness and edu-
cating youth about healthy interpersonal relationships
and sexual exploitation.
= Raising community awarcness about sex traf-
ficking enables community members to identify at-
risk youth, provide them with additional supports,
and promptly report evidence of trafficking itself.»
According to Chisolm-Straker & Stoklosa, in a 2018
study of human trafficking as a public health issue,
“Health care providers, child welfare workers, home
care workers, spiritual leaders, law enforcement per-
sonnel, social service providers, and virtually every-
one else who comes in contact with those who may
be at risk of being trafficked can communicate pri-
mary prevention-focused messages that strengthen
individual knowledge and skills.” As stated by one
local officer, the effectiveness of anti-sex trafficking

efforts “comes down to public awareness. . . The
community needs to be more educated about what’s
occurring and how parents can be more eftective at
protecting their kids.”

“As a society, we have to shift away from
law enforcement operations and instead
put the money upstream to reduce the
vulnerability [of victims] in the first place.
Instead of sorting out pieces later, [an-
ti-sex trafficking] efforts could be more
targeted to empowering the people who
are vulnerable to harm.”

-Local law enforcement officer

Schools should implement, as part of basic curriculum at
the elementary and middle school level, lessons about the
existence of trafficking, the right of students to healthy,
nan-coercive relationships, and how to identify and seek
help from trustworthy adults.™ As part of a 2018 study
of survivors in the Midwest, Rajaram & Tidball conduct-
ed interviews of survivors, many of whom recommend-
ed that one way to support vulnerable individuals is to
educate them from an early age about the dangers and
warning signs of trafficking.m

“Dealing with poverty in the U.S. is the
ultimate anti-trafficking approach.”

-Public Health Advocate

4.2: Congress, state and local legislatures, and private
funding sources should invest in anti-poverty efforts,
anti-discrimination cfforts, and cducational and em-
ployment opportunities. In the same Chisolm-Straker
& Stoklosa publication, the authors explain, “Economic,
legal, and social factors, including poverty, discrimina-
tion, inadequate educational and employment opportuni-
ties, and insufficient protections tor workers, must all be
addressed in order to reduce and climinate human traf-
ficking.”= While addressing these systemic issues is 10
simple feat, money to prevent trafficking may be better

187 Rahma Farab, Zarly Interventions: Preventing At-Risk Youth fion the Path of Sexual ?Ec:m:u: ; Svstematic Review, U. ST. THOMAS, MINN., ST. CATHER-

INE LI SOC. WORK MASTER’'S CLINICAL RSCH. PAPERS. no, 844, 2018, ¢

188 1d.

189 Elaine J. Alpert & Sharon E. Chin, Hinan Trafficking:

Perspectives on Prevention, in HUMAN TRAFFICKING IS A PUBLIC HEALTII ISSUE: A PARADIGM

EXPANSION IN THE UNITED STATES 379, 393 (Makini Chisoln-Struker & Hanni Stoklosa eds., 2018).

190 1d.

191 Rajaram & Tidhal!

nate 84, at 191-92.

192 Nicole Linenberg & Susic Baldwin, The Ignored Expladtation: Labor Trafficking in the Untted States, in HUMAN TRAFFICKING 1S A PUBLIC HEALTH 1S
SUE: A PARADIGM mA—SZEOZ IN THE UNITED STATES 67, 76 {Makini Chisolm-Strakcr & Hanni Sloklosa eds., 201%) (Note that this specific quole refers to

labor king. but the pri are in sex g cascs as well),




TeC spent than money for operations that prematurely and

forcibly remove victims from their trafficking situations
with no viable alternative and insufficient social support.

CONCLUSION 5:

Operations inconsistently comnect vietims to services,
which is attributable at least in part to inadequate
funding of victim services ard failure of law enferce-
nment to connect victims to the necessary provider.
When victims are not efficiently and meaningfully
connected to services, they are likely to return fo their
traftickers and often unwilling to coeperate with law
enforcement.

RECOMMENDATION 5: Increase services avail-
able to victims and, to the extent operations continue,
promptly and systematically offer comprehensive ser-
vices to every suspected victim.

S.1:  Congress/local legislaturcs/private donors should
reallocate funding used for operations and provide ad-
ditional funding to increase the availability of victim
services, including:

+  Shelters specifically for trafficking victims:»

» Long-term housing;

«  Mental health counseling;

* Immigration services;

+ Legal services;

*  Education;

= Paid job-training programs;

= Life skills training;

*  Substance abuse programs, and;

+  Services for the children of trafficked persons.

5.2; To the extent operations continue, law enforcement
should promptly and systematically offer comprehen-
sive services to every suspected victim, whether or not
they identify as a victim and whether or not they agree
to cooperate with law enforcement’s investigation,™ To
support this effort, law enforcement should build its rela-
tionships with community nonprofits to create a network

193 Survivors do not always feel their needs can be met at a homel
shelters thal specifically serve traflicking victims,

194 R d L. Taylor, R taions,
of E.mnc._u:_v {on file with MINDS¢#;UW Plaueville, Univers;

of Wisconsin).

195 Rajaram & Tidball. ;. tnote 84, at 193-94.

196 Abigail Swenstein & Kate Mogulescu, ? 1simg the
TI-TRAFFICKING REV. 118 ﬁc.@ 5

nual Trafficking in Persons Report uses slatistics on the number of Eomon::o:m 8:9_2
mination of trafficking found in Section 108 of the Trafficking Victims Protection Act.”} (citing Trafficking Victims Protection Act of 2000, Div. A

standards for the
of Pub. L. No. 106-386, 108, as amended.).

197 Farrell et al., Facdg Tietims?, sup 1 note 97, at 667.
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that can effectively provide victims with a well-rounded
set of services including housing, free basic needs such
as food and clothing, crisis mental health counseling,™
immigration services, legal aid services, education, and
Jjob training, among other services.

CONCLUSION 6:

Lack of communicatinn and collaboration hetween
law enforcement. nonprolits and other agencies and

community organizations may inhibit the efficacy of

operations. Interviewees emphasize that collabora-
tion is critical to identify, minimize barm to, and ef-
fectively provide services for victims.

RECOMMENDATION 6: To the extent opcrations
continue, law enforcement must improve communica-
tion and collaboration with nonprofit service provid-
ers, prosecutors and other law enforcement agencies,
community organizations and sex workers.

Advocates justifiably express concern about working
closely with law enforcement on anti-trafficking cfforts
that are criticized for focusing primarily on arrests and
prosecutions rather than victims’ rights and well-being. =
To the extent operations continue, equitable nonprofit
leadership and involvement is necessary to support vic-
tims.

6.1: Law cnforcement should improve communication
and collaboration with nonprofit service providers. Ac-
cording to one expert, stakeholders respecting each oth-
er’s roles and goals, “and identifying the areas for mutual
assistance will promote victim-centered responses.”
Accordingly, we recommend that:
* Law enforcement consult and respond to non-
profit and other community organizations’ views
when designing training, planning operations, and
preparing to connect victims to services,
+ Where victims are interested in participating in
the prosecution of their trafficker, nonprofits should
refer them 10 Jaw enforcement.

clier or al a shelter for domeslic viclence survivors, so it is importanl 1o increase the number of

for Effective Sex Trafficking Investigative Practices by Law Enforcement 16 (July 30, 2018) (M.S, seminar paper, University

vith. Vovenents for Crmmnal Justice Roform. 6 AN-
q,:__ﬁnm:._r:\. the US Deparument of State’s an-
hien u<u_§::w forcign gavernmants’ efforts 1o comply with the “minimum

6.2: Law enforcement should improve communication and

collaboration with other law enforcement agencies, par-

ticularly prosecutors.
« To promote successful prosecution of traffickers,
prosecutors should help plan and execute operations.
Prosecutors should work with law enforcement to en-
sure they can establish the legal elements of the crime of
human trafficking and that they are collecting evidence
constitutionally. At the very lcast, prosecutors should
train law enforcement about the kinds of evidence need-
ed for a successful sex trafficking prosecution.

6.3: Law enforcement should improve communication and
collaboration with other community organizations and
sex workers and provide support for community-led cf-
forts. As a state prosecutor aptly stated, “Vietims intersect
with a lot of systems,” and therefore various stakeholders
should be part of the anti-sex trafficking conversation and
collaborative cfforts. Notably, the Human Trafficking In-
stitute reports that the vast majority (88%}) of the new fed-
eral human trafficking cases in 2020 involved multi-agency
collaboration in the investigation of the cascs, further con-
firming the importance of collaboration across stakehold-
ers.» Accordingly, law enforecement should build relation-
ships with:

+ Survivors;

»  Health care professionals;

«  Educators;

«  Policymakers;

= Businesses in the community, e.g., local hotel and

car rental agencies that are frequently used by traffick-

crs;» and

«  Sex workers. Multiple interviewees advised that

law enforcement build and maintain relationships of

trust with sex workers, who often have valuable infor-

mation about victims,

198 Taylor, sz note 194, at 16 (It is impossible for any single agency or orga-
nizalion ta _dmvo.ﬂ_ compreliensively lo the problem of sex _E_._._anQ Traffickers
range [rom opportunistic in to complex criminal organizations. with
multi- E:K_:.:EE_ al 3 26 ( “The IACP also recommends law en-
forcenlent agencics dey n_sc ps before sex King cases
oceur,”™),

199 2020 FEDERAL HUMAN TRAFFICKING REPORT. «nole 109, al 69,

200 4d. at 34-55.

201 To fosler such relationships. decriminalizalion of sex work should be consid-
ered. We regret that a robust analysis of that approach is beyand the scope of this
report. and acknowledge (he work and analysis of organizations that supporl (he de-
ion of sex :E._r Tuding the American _u Liberties Union (ACLU).
Amnesty International, Human Rights Campaign (IIRC). Toint United Nations
Programme on HIV/AIDS (UNAIDS). and the World Health Organization (WHO).
Organizations thar Support the Decriminalization Ss Prostimutiva, DECRIMINA
[ZE SEX WORK, deore -
2 4?5 men uir:ﬁ_ VISII

et 16, 302
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APPENDIEX A: LIST OF ACRONYMS

Throughout the report, we rely on a variety of acronyms. These acronyms are provided in parentheticals upon

first use of the full term and are also included below in a summary table.

ACRONYM MEANING

ACTeams | U.S Department of Justice Anti-Trafficking Coordination Teams

BJS U.S. Bureau of Justice Statistics

CEHTTF Child Exploitation and Human Trafficking Task Forces

CPRA California Public Records Act

DA District Attorney

DOJ U.S. Department of Justice

DOJCEOS |US. Department of Justice’s Child Exploitation and Obscenity
Section

ECM Enhanced Collaborative Model

FBI Federal Bureau of Investigations

FOIA Freedom of Information Act

GAO U.S. Government Accountability Cffice

HSI Homeland Security Investigations

HTI Human Trafficking Institute

HTPU Department of Justice Human Trafficking Protection Unit

ICE Immigration and Customs Enforcement

ILNI Innocence Lost National Initiative

LAPD Los Angeles Police Department

LARHTTF | Los Angeles Regional Human Trafficking Task Force

LASD Los Angeles County Sheriff's Department

LGBTQ Lesbion, Gay, Bisexual, Transgender, Queer

NCMEC National Center for Missing and Exploited Children

NGO Non-governmental Organization

OCC Operation Cross Country

ORR Operation Reclaim and Rebuild

ovC U.S. Office for Victims of Crime

PC Penal Code

PD Police Department

SvuU Special Victims Unit

TVPA Trafficking Vichms Protection Act
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APPENDIX B: OPERATIONS

The TVPA approach is commonly referred to as the “3P” paradigm—prosecution, protection, prevention,* with some
recent efforts to acknowledge a fourth “P” of partnership.» The law’s passage “signaled the U.S. government’s resolve
to fight human trafficking and marked a pivot from indignation to positive action.” Historically, such “positive ac-
tion” has consisted, in large part, of law enforcement operations.

This report analyzes various types of operations, which interviewees report include stings, reverse stings, raids, and
sweeps.** There are not standardized definitions of these operations, but interviewees described the different types of
operations as follows:

Type of

operation

Sting An operation in which an undercover officer solicits sex from an
individual selling sex, usually in a hotel room, massage parlor,
online, or on the street. The primary purpose of this type of
operation is to identify sellers of sex.

Keverse sting/ An operation in which an undercover officer, usually female,

demand poses as an individual selling commercial sex. The primary

operation’ purpose of this type of operation is to identify individuals who
solicit the undercover officer for sex, often referred to as “Johns.”

Raid An operation in which law enforcement obtains a warrant to
enter a private or commercial dwelling with the intent of
arresting individuals who are suspected of criminal
activity. Raids occur at locations including brothels, massage
parlors, and private homes. They typically involve more pre-
operation investigation and require more manpower to execute
than sting or reverse sting operations.

Sweep An operation in which law enforcement patrols areas known for
sex work, arrests sex workers and buyers, and attempts to
identify sex trafficking victims in the process.

202 POLICE EXEC. RESEARCH FORUM. -, notc 97.

203 LS. Dep't of State, /iunan Trafficking.

204 11'S. 2020 TIP REPORT. . - note 97.

205 bly. reverse slings target sex buyers and sweeps target both sex workers and buyers. not
oper as parl ol r anti-rafficking cfforts. we
and IV(A)(2)() at p. 26-27)

erviewees discussed these tvpes off
¥ nfi-u Scctions 1A 1) at p. 10

206 Various interviewees described all of these 1y pes of operations as part of law Xt king efforts. Asd | further in. because these types
of operations are often focused on identifving buyers and selless of sex. they [y victims of sex trafficking or their traffickers.
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¢ APPENDIX C: TASK FORCES

Law enforcement operations are often planned and executed by collaboraiive operation task forces. Some task forces
are more formal and federally organized, while others are more ad hoc.

The Child Exploitation and Human Trafficking Task Forces (“CEHTTFs”) are part of Innocence Lost National Initia-
tive (JLNI), which was launched in 2003 by the FBI, in partnership with the Department of Justice’s Child Exploitation
and Obscenity Section (“DQJ CEOS™), and the National Center for Missing and Exploited Children (“NCMEC™) to
investigate child sex trafficking.* Since ILNI was launched, the FBI has created 86 CEHTTFs that include local,
state, and federal law enforcement and victim services organizations.> ILNI task forces conduct opcrations in cvery
U.S. state and some U.S. territories, including Guam.»

Generally, ILNI and other FBI operations begin with local law enforcement gathering information to make solicitation
or prostitution:" arrests at truck stops, casinos, and street “tracks,” which are areas known for sex work.»: Task forces
investigate these arrests. which can reveal organized efforts to traffic children across several states.»

“Informal” Task Forces

Other task forces are more ad hoc, created through informal partnerships between federal and state stakeholders that
developed in the regular course of collaborative investigations. These task forces sometimes become institutionalized
via federal grants, such as the ECM Task Force to Combat Human Trafficking,” a program established in 2004 “to de-
velop and support multidisciplinary human trafficking task forces.”» ECM Task Forces are funded through the federal
Office for Victims of Crime (“OVC™) and require coordinated applications between one local law enforcement partner,
one federal law enforcement partner (usually FBI or HSI), and one victims services organization.™ These grants are
authorized pursuant to the TVPA 2« As of 2020, there are 42 task forces funded through the ECM grants.»

Some local task forces do not receive federal funds but are instead funded by city councils or other local government
agencies. Even without a formal relationship to federal law enforcement, such local task forces may be contacted by
FBI or HSI to collaborate on operations in their jurisdictions.

The FBIs I
~th

208 4d.

209 Press Release, FBI éum_.:ﬁ_n:, Innocence Lost Nalional

sl ST Wb ORI i

ubs and parnography stores, or a particular stretch of street. Shared Llope International, Zrafficking Terms, . _
d July 23, 2021).

213 fef.

214 .S, Bureau of Jus|
2016-2018. )1 Ly

e Update Report Fiscal Years

21508
g

21622 U.S.C.A. § 7103(b)(2) (2000).

217 U.S. Attomney’s Office: Distnct of Columbia. £).¢". [imman Trafficlang Task Force cd Apr. 9, 2021)
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APPENDIDXD: INTERVIEWEE CHART
SUB-CATEGORY AND DESCRIPTION

CATEGORY OF
INTERVIEWEE

Law enforcement (9)

1. Federal (2): Law enforcement personnel employed by a
federal agency, namely HSI or FBI.

e HS| Special Agent;
e Bl Supervisory Special Agent.

2 Local (7): Law enforcement personnel employed by a
local agency/police department in California.

® DA Investigator;
Detective;
Lieutenant;

Police Officer 2 (2),
Sergeant (2).

Prosecutors (5)

1. Federal (3): Prosecutors employed by the DO).

o Civil Rights Division - Human Trafficking Protection
Unit (HTPU) (1 current,l former)

® Criminal Division - Child Exploitation and
Obscenity Section (CEQS)

2. Local (2): Prosecutors employed by a local agency.
e Miami Dade County A+o_\3mﬂ_<v

® San Francisco

Advocates (21)

1. Law enforcement advocates (5) are employees of law
enforcement agencies who are trained to support victims
of crimes.

2. Nonprofit advocates (7) are individuals assisting and
providing resources to trafficking victims through a
3039\03 organization.

3. Survivor advocates (7) are individuals who have
experienced sex trafficking and are now working at a
nonprofit organization to assist victims.

4. Public health advocates (2) are individuals who
promote anti-sex trafficking efforts through a public health
approach,

Experts (7)

Experts (7) include law professors, consultants, legal
counsel, and founders of nonprofit organizations.
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In February 2020, we filed sixteen FOIA and CPRA re-
quests to federal and Califomia law enforcement agen-
cies. We focused our data collection on California for
two primary rcasons. First, given the location of the
IHRC in Los Angeles, most of the clinic’s expertise and
contacts are California-focused. Second, unique features
of anti-sex trafficking efforts in California make the state
an interesting case study, including, but nat limited to,
that California has one of the highest rates of trafficking
in the U.S ;*® has implemented progressive legislation
agamst human trafficking, and has modeled its state-wide
anti-trafficking operation. ORR. after federal operations
such as ILNI

The FOTA and CPRA requests sought information re-
garding ILNI, OCC, Operation Independence Day, and
ORR. More specifically, our FOIA and CPRA requests
sought the following categories of information. from
2003 to the present

15 Required trainings for participants m these oper-
ations and guidelines used in the execution of these op-
erations, ncluding those for identifying and providing
services to sex trafficking victims

i Statistical data related to the funding and expen-
ditures of these operations, including funds allocated to
attorneys, law enforcement agents and agencies, prose-
cutors, victim advocates, service providers, healthcare
providers. and any other stakeholders that participate in
these operations

33 Records related to the execution of the opera-
tions, mcluding, but not hmited to. videos and commu-
nications related to internal reports for planning of thesc
operations and any communications and statistical data
related to the staffing of these operations

4 Demographic information related to adult and
child victims

s Records related to arrests, charges. and convic-
tions resulting from these operations

=< APPENDIXE: FOIA/CPRA CHART

As of October 2021, only five of the sixteen government
agencies have provided responses to our request. Below
is a summary of which agencies released documents, de-
nied our request, or failed to respond to our request.

Notably, while give agencies responded to our requests,
only one of these responses provided new, substantive
information about the topics we requested. In particular,
responses from Oakland PD and Los Angeles District At-
torney’s Office were extremely limuted, consisting of a
half-page summary and cursory information about ORR,
respectively The FBI's responsive documents constituted
primarily of public picss releases and data through 2010
The tesponsive documents from the California Attorney
General were nearly 1dentical to the statistics released by
the Los Angeles Police Department

Table E1. Summary of Public Records Requests

FederalLaw | FBI (consisied ICEAHSH COJ
Enforcement of public
rase.s and.

\rough 010!

U.S. Atlarney

Attorney e !
eneral

Generals

Los Angeles PD dota)

Locallaw | *Lcs Angeles PD e RuersdePD | # Fresra 2D
Enfarcement | 40cligndPD (one | @ SanFrancises | @ L Sheris's Offce

poragraph D
responsc)
Locol District | Los Angeles {only = Alamedo San Francisco
Attorney released documents Counlty
Office akaut ORR).
® Fresno
o Riverside '

Table E2. Summary of Denied Requests

TYPE OF AGENCY REASON FOR DENIAL

AGENCY

Federal Low FZEHSI Tuobiond inscope ' A
Enforcement

Attorney US. Atiorney | "Nat an agency recard.”

Generals Gereral

Local Law * Roverzide PD
Enforcement

® "No responzive docurenls

*5an franasco vader Col Gevernment

In fanuary 2021, we sent follow up requests to agencies PD Code 5625411 ™
who had not yet responded When filing our requests and | LecaiDismicr | o Alomeds | Dues nat ke rock of the requesed nlormotor”
o {even though 1 confrmed s porticipanion in

following up, we consulted with fan Head, a Senior Legal | Ofice o Innocence Lost Natioral Iniiatie, Operanon Cross
5 ; y b ] v, Operation Independence Day, and

‘Worker and Oo.anmS_. of the Open Records Project at o Reclonn ond Rebald).

the Center for Constitutiona Rights, who has expertise in « “Na responsive documents”

. “No responsive documents:” and “not subject 1o
Freedom of Information Act and open records requests | dielostre oneder Cal. Govermmen Code § 6255,

218 Umted Natigns ( Ommeo o=cEmv uﬁ 0_.58 Global Report on Trefficking tn Persors 2020 Country Prafle, | bl ot eyt s s

gk e

Californta. Texas. and Flonda recerve the most hurman nuwnnwEm .wv::ﬁ

218 Protects records uf vestigations conancted by, tatelhgence infermation or seenrity procedures of, and invesugatery or secunity files compiled by local poiice agen-
g 3 ¢ 3 P b ¥y B g

cles

220 Protects records fur winich the public interest served by nop disclosure of documents clearly outweighs the public inierest of disclosure

Los Angeles PD
Released information
related to ORR and
OCC.

SO 1
Ay g
Oakland PD Los Angeles DA
One paragraph Only released
response documents about

Fresuo DA
“No responsive
documents ™

Riverside PD
“No responsive
documents.”

Alameda DA

Does “not keep track of the requested
mformation” (even though 1t confirmed
1ts participation m Innocence Lost Na-
tional Initiative, Operation Cross Coun-
try, Operation Independence Day, and
Operation Reclaim and Rebuild)

<

LA Sheriff’s Office
No reponse,

Fresno PD
No response

p

CA Attorney
General
Replicated Los
Angeles PD data

“n
»

ICE/HSI
“Too broad in scope.™

San Francisco PD

“Not subject to disclosure
under Cal. Government
Code § 0254(f) ™

San Francisco DA

No response
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FBI

Consisted primanly of
public press 1eleases
and data through 2010

U.S. Attorney General
“Not an agency record.”

Riverside DA

o responsive documents;”
and “not subject to disclo-
sure under Cal Government
Code § 6255.7%°

Dept. of Justice
No response.



APPENDIX F: RESEARCH LIMITATIONS

1. Survivor interviews

Trafficking victims who have experienced law en-
forcement operations have firsthand knowledge of the
strengths and shortcomings of these operations. For this
reason, a primary goal of our report was to underscore
survivor voices, experiences and recommendations. Al-
though we were able to interview seven individuals who
experienced sex trafficking, our sample was limited in
at least three ways: 1) in the number of survivors we
were able to interview, 2) in the representativeness of our
sample, and 3) to the extent which the survivors we in-
terviewed experienced law enforcement operations, cs-
pecially in recent years.

First, it was difficult to identify and contact trafficking
survivors. Through an extensive public data search, we
were able to reach out to seventeen sex trafficking sur-
vivors. However, due 1o the sensitive nature of the in-
formation we sought, and survivors’ varying exposure to
law enforcement operations and willingness to interview,
we ultimately were able to interview only seven survi-
VOrs.

Second, the survivors we were able to interview are not
representative of the population of sex trafficking survi-
vors as a whole. Our survivor sample does not reflect
the diversity of gender, sexual, national, and racial iden-
tities of the survivor population. Of the scven survi-
vors we interviewed, six are female-identifying, one is
male-identifying, and none disclosed they were nonbina-
ry or LGBTQ. Data from survivors therefore provides a
female-centric version of the trafficking experience that
is not nceessarily representative of the male, non-binary,
or LGBTQ experience. We understand men and mem-
bers of the LGBTQ have historically been excluded from
the category of “victim,” and we acknowledge that de-
spite our survivor sample, no gender or sexual identity
is immune from sex trafficking. Additionally, five of the
scven survivors we interviewed are white. This survivor
sample does not reflect the reality that people of colar, es-
pecially Black and Asian women, are disproportionately
impacted by trafficking.= We recognize a focus on white
victims in the media and literature may inhibit the identi-
fication of persons of color as victims, and we regret our
inability to highlight the experiences of Black and Asian

221 Five of ihe surv

s we interviewed are also

8. citizens; we acknowledge (his does not reflect the reali
lish speaking individuals, are E:_n:_u- v ::.Em!n (o sex :.m_.:nx_sr However. there exists 2 common ==wno=8_= n that sex :..Bnr:_m does :o. _57

women wheo are inordinately victimized. Finally, due in
part to the sensitive nature of trafficking cases, we were
primarily able to identify and contact survivors through
their associations with nonprofit organizations. Conse-
quently, all of the survivors we interviewed arc or were
advocates for sex trafficking victims in some capacity,
which does not necessarily represent the survivor popu-
Iation as a whole.

Third, we were unable to interview a survivor who was
sex trafficked in the last ten years. Recently trafficked
survivors have needs that inhibit their ability and willing-
ness to interview. We recognize that recently trafficked
survivors are more likely to face re-traumatization and
other adverse effects during an interview than survivors
who have had more time to process and heal from being
trafficked. As a result, some survivors we interviewed
were trafficked prior to the TVPA in 2000, and others
were trafficked and encountered law enforcement within
the first few years of the TVPA. We acknowledge law en-
forcement operations have improved since the enactment
of the TVPA, and cspecially in the past ten years. We
asked survivors to compare their traflicking experiences
in the late 90s and early 2000s to what they know about
operations today, and most felt that they were fundamen-~
tally the same, although some geographic areas have im-
proved greatly. For this reason, we included their per-
spectives despite the fact they do not represent the most
recent operations conducted.

o Information about specific operations

We were limited in our ability to gather information spe-
cific to certain operations, such as ILNI, Independence
Day/OCC, and ORR. It is difficult, and sometimes im-
possible, for interviewces to know whether an operation
they participated in or experienced was part of one of
these larger national initiatives. Nonetheless, several in-
terviewees confirmed participating in these initiatives.
One local officer explained “A lot of times like we’re part
of these ‘operations’ but we don’t really realize it. It's
probably just because the government will take the stats
from operations we've already done.” Other interview-
ees report they did not work on these specific initiatives,
but they drew parallels between these initiatives and op-
erations they worked on. For this reason, it is uncertain

hat foreign nationals, and particularly undocumenied

precisely how much of the information we gathered is
reflective of specific national or state operations.

kN Reliance on anecdotal evidence from dispa-
rate parts of the country

Publicly available data about law enforcement operations
is extremely limited, and our efforts to collect quantita-
tive data from FOIA and CPRA requests were largely
unsuccessful. Consequently, much of our analysis and
many of our recommendations stem from qualitative data
from interviews. We recognize anecdotal evidence is in-
herently subject to bias—including selection bias—mis-
remembering, and misinterpretation. Additionally, we
interviewed individuals located across the United States,
and recognize that what may be true about operations in
one part of the country is not necessarily true about oper-
ations in another part of the country.
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Strengthening Protections to Prevent Child Labor Trafficking

Summary

e Current statute lacks clarity to include labor trafficking as part of the child welfare

system and recent data and research indicates that children who are facing labor
trafficking may not be appropriate identified and may be missing out from critical
services. This proposal clarifies that the definition of child abuse includes child
labor trafficking to that both sex and labor trafficked youth receive the same
support and protections. A Survey of Child Welfare and Labor Trafficking in

currently identifying children who experience being labor trafficked for
commercial labor.“ found that current systems lack clarity to ensure victims of
labor trafficking are also identified and provide services that they need. More
than 13 states defined trafficking as both labor and sex trafficking.’

Suggested Bill Language

e Amend the Commercially Sexually Exploited Children Program established in

Welfare & Institutions Code Sections 16524.6 to 16524.10 to “labor child
trafficking”

History

On September 29, 2014, the President Obama signed Public Law 113-183
Preventing Sex Trafficking and Strengthening Families Act. This federal law
contains several provisions related to California's Commercial Sexual
Exploitation of Children (CSEC) Program including a requirement that agencies
develop policies and procedures to identify, document, and determine
appropriate services for children/youth who are, or are at risk of being, victims of
sex trafficking.

In 2015, Child Welfare Services (CWS) implemented its Commercial Sexual
Exploitation of Children (CSEC) Program under a budget bill SB 855 (2014), that
amended the Welfare and Institutions Code (WIC) section 300 which among its
provisions required the development of a CSEC Interagency Protocol that

! Connecticut, Hawai’i, lllinois, Indiana, Kansas, Kentucky, Louisiana, Massachusetts, Mississippi,
North Carolina, North Dakota, Texas, and Utah



included CWS, Probation, Public Health Services (PHS), Behavioral Health
Services (BHS) and the Juvenile Court.

The CSEC Interagency Protocol has fostered collaboration and coordination
among agencies to improve the capacity to identify CSEC victims and provide
safety and services for them and their families/caregivers, as appropriate, as they
work to end their exploitation, and hold their exploiters accountable.

Those involved in this effort used best practices to ensure that CSEC youth are
successfully placed in a protective environment that offers trauma informed care,
to stabilize them during a critical time. The range of victim-centered services
across multiple agencies provided a continuum of care model to fully address the
CSEC youth's needs. in addition, an interagency collaborative approach was
utilized to outreach to CSEC youth and at risk child/youth populations so they
can better protect themselves from victimization and recognize risky situations.

Background Information

What problem does the legislative proposal address? Give specific facts and or
examples.

Globally, an estimated 25 million people are subjected to human trafficking and
forced labor, which is responsible for an estimated $150 billion annually in illicit
profits.

Historically, labor trafficking has been more difficult for law enforcement to detect
than sex trafficking for both adults and minors. However, labor trafficking is very
prevalent in a survey with homeless youth found that they were taken advantage
when searching for work. Moreover, it indicates that 88% of the participant in the
study reported experiences that qualified as labor trafficking.

California ranks as a top state where human trafficking both sex and labor
trafficking occurs. As many as 7,300 labor trafficking victims sought help from
one of two human ftrafficking grant programs administered by the California
Governor's Office of Emergency Services between 2015 and 2019. The
Counties most affected are San Francisco, Santa Clara, Sacramento, Ventura,
Los Angeles, Fresno, Alameda, and San Diego.

Currently, the child welfare system through an opt-in program dubbed the
Commercial Sexual Exploitation of Children (CSEC), identifies minors who are
victims of sexual trafficking and provides them with critical services. However,
there is a lack of response, clarity, and protocols to identify minors who have
been victims of labor trafficking. A survey conducted in 2020 found that one third
of child welfare professionals, who were surveyed, were likely to have
encountered cases of children who may have experienced labor trafficking and
another third did not know if they had worked with labor trafficked children.
Moreover, for minors who are on the borderline of being adults and a minor who
may be a victim
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A PROPOSAL FOR A ONE-TIME $15.25 MILLION BUDGET REQUEST

FOR HUMAN TRAFFICKING RESEARCH AND RESOURCES AND FOR HUMAN
TRAFFICKING EDUCATION AND PREVENTION

California’s investment in research funding is essential to better understand the prevalence of

human trafficking throughout California and to ensure survivors are receiving the highest
quality and most effective services. We therefore request that California lawmakers enact a

one-time Budget Request for human trafficking
research and legislative initiatives in the State’s
General Fund in the amount of $15.25 million.

By making this investment, the State of California

W W \ ; -.:.-',v.-;.;\g will cement a powetful legacy of combatting

human trafficking in California by providing the

= A o ~dl J _ state with the building blocks to better understand

F} , ..f""": J % \\-— the depth of human trafficking in California and
: :.“’*""_:-f- : e NI provide the infrastructure to identify, combat and
’.-.f:, { TR R prevent it.

This $15.25 million one-time budget request proposal contains recommendations to fund:

B 1. A Prevalence Study to understand the extent, location, and demographics

of human trafficking in California;

2. Providing Training and Technical Resoutces to Service Providers;

B3 An ongoing Curticulum focused on educating on and combatting human

trafficking in California schools;
W 4. An Outreach Program within DFEH; and

B 5. A dedicated Labor Trafficking Unit under DIR

PROGRAM CATEGORY

COSTS

Prevalence Research

TOTAL: § 3,000,000

Training and Technical Resources

TOTAL: § 3,750,000

Human Trafficking Curriculum

TOTAL: $ 2,500,000

Outreach Program in DFEH

TOTAL: $ 3,000,000

Labor Trafficking Unit

TOTAL: $ 3,000,000

TOTAL REQUEST:

$ 15,250,000

H 303816138 v4
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Proposal for Funding for Human Trafficking

Research, Resources and Prevention Education

[.  Human Trafficking in California

Human trafficking is the wotld's fastest-growing criminal enterprise and is an estimated $150 billion-a-year
global industry. California has the highest number of human trafficking cases in the nation reported to the
National Human Trafficking Hotline. Despite its prevalence, human trafficking is a “hidden crime.” Many
victims do not self-identify or self-report, and many do not even recognize they are being trafficked. The
involvement of criminal trafficking enterprises in multiple areas (sex and labor) makes it even harder to
track. It is estimated that only 10% to 20% of victims ever come into contact with law enforcement or
service providers.! Of these survivors, nearly 80% were solely victims of sex trafficking, over 20% were
solely victims of labor trafficking, and roughly 7% of these victims were subject to both forms of
trafficking. Additionally, over 25% of the victims were under the age of 18.

II. History of Funding Allocations in California

In 2014, the California State Legislature took an important first step in improving access to comprehensive
services by approving a $10 million, one-time funding request for organizations providing comprehensive
direct services to victims of trafficking. In 2015, the California State Legislature established a Human
Trafficking Victim Assistance Fund, to which it allocated another $10 million one-time award. The
California State Legislature approved an additional one-time funding request of $5 million in 2017, and
another one-time funding request of $10 million in 2018. Through each of these funding allocations, the
California Office of Emergency Services (“Cal OES”) solicited funding proposals from human trafficking
service providers and awarded funds to at least 21 different providers across the state. Finally, in June
2019, Governor Gavin Newsom signed a state budget into law that established $10 million annually in
continuing funding to human trafficking services providers.

During the fitst two years of the Cal OES Program, running from April 1, 2016 to September 30, 2018, a
total of 11,023 victims of human trafficking wete setved by the Cal OES funding allocations. Together,
these programs provided a total of 364,444 comprehensive services to victims of human trafficking,
including, but not limited to, ctisis counseling, case management, shelter services, and legal assistance. In
2018, the California State Legislature approved an additional one-time funding request of $10 million,
which was allocated to Cal OES for disbursement to the 21 already funded human trafficking service
providers. In 2019, the California State Legislature ensured continuing funding in the amount of $10
million for specialized services. Cal OES has indicated that in 2021 it will conduct a competitive grant
process once again to ensure the highest level of service provision provided by the 21 service providers
who receive this funding. Cal OES monitors these service providers by conducting pre-award site visits,
making regular performance assessment site visits every two years, and asking service providers for
petiodic progress reports.

1 Carpenter, Ami, et al, “Measuring the Nature and Extent of Gang Involvement in Sex Trafficking in San Diego,” 2016,
National Institute of Justice; https://www.nejrs.gov/pdffiles1 /nij {grants/249857.pdt. The Carpenter 2016 article cites two
other articles as support for a 15-20% figure.
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TYY

I, Explanadion of Funding Requests

The Need for Human Tratficking Prevalence Research in C

ifornia

Current victims cannot simply be “counted.” The hidden nature of this crime poses challenges to
researchers, but these challenges can be addressed with sufficient investment of resources, which could
then lead to cost-saving measures in the future as California will better understand where to invest in order
to rapidly identify and/or prevent human trafficking. Dr. Mark Small, JD, PhD, a professor at Clemson
University and author of a research report entitled, “Identifying Potential Instances of Human Trafficking:
Applying a Novel Template of Indicators to Narratives in Police Incident Reports,” stated that the size and
complexity of a prevalence study for the state of California would be 2 large undertaking.2 Dr. Small also
highlighted the additional cost of studying labor trafficking, which is significantly more time-consuming to
research as compared to sex trafficking. He explained that this cost differential is due to a disparity in
existing criminal justice records for the two different types of trafficking, which makes data collection
mote challenging for researchers of labor trafficking. In a report to the Department of Justice assessing law
enforcement response to human trafficking, about 75% of respondents indicated that the topics most
important to the ability to address human trafficking were the methods of identifying trafficking victims,
understanding human trafficking laws and how to respond to cases, and best practices for interacting with
victims.?

Unfortunately, while many legislative efforts in California and elsewhere have focused on how best to
prosecute and punish traffickers, studies aimed at understanding and reducing trafficking ate often
underfunded or ignored altogether. In order to address this issue aggressively, California needs a
comprehensive understanding of the dynamics of human trafficking across the state — including the type
of trafficking (sex, labor, or both) and who is being trafficked (adults and/or children, U.S, citizens and/or
foreign nationals) and the locations where such trafficking is occurring (tural, urban, or both). There is
currently limited research focusing on the prevalence of human trafficking in the state of California. Much
of the data that is currently available is imprecise and not fully representative of the issue. Many local
statistics are based on policing priorities, which can be misleading and reflect the prioritization of
investigating certain populations. California has never undertaken a research study that attempts to
evaluate the prevalence of human trafficking statewide.

Robust, comprchensive data will help drive research-informed policies, enable government agencies to
effectively combat and prevent trafficking, and help improve services for trafficking victims. Therefore, one-
time funding of $3 million is needed to support a prevalence study on human trafficking for California.

2 Mark Small, Human Trafficking Matters: Next Steps (2015) https:/ /kont.zsfjeu.cz/pdfs/knt/2015/02/01.pdf.

3 Heather Clawson, Nicole Dutch, Megan Cummings, Final Report: Law Enforcement Response to Human Trafficking and the
Implications for Victims: Curvent Practices and 1 essons Iearned, CALIBER 39 (Dec. 2006)

https:/ /www.ojp.gov/pdffilesl/nij/grants /216547 pdf.
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Approximate Prevalence Study Cost Breakdown

CATEGORY | BRIEF EXPLANATION COSTS

Personnel Salaries & wages for researchers Year One: $400,000
Year Two: $400,000
Year Three: $400,000
TOTAL: $1,200,000

Fringe Fringe benefits for researchers Year One: $40,000
Benefits Year Two: $40,000
Year Three: $40,000
TOTAL: $120,000

Travel Travel to training, field interviews, and meetings Year One: $30,000
Year Two: $30,000
Year Three: $30,000
TOTAL: $90,000

Supplies iPads and software for recording interviews, software | Year One: $30,000
for data input and analysis, gift cards to incentivize Year Two: $30,000
participation in study Year Three; $30,000

TOTAL: $90,000

Consultants Consultants to assist in gathering and interpreting Year One: $500,000
complex data sets; contractors to transcribe Year Two: $500,000
interviews. Year Three: $500,000

TOTAL: $1,500,000

Prevalence Study Feasibility

This will be the first comprehensive, statewide research study of the prevalence of human trafficking in
California. It is estimated a study as complex as this will take approximately three years to fully conduct.
Currently, there is vety limited rescarch on the prevalence of human trafficking in California. While
California is estimated to have the highest rates of trafficking in the United States, there is no
comprehensive, robust, statewide research on the annual number of victims, the nature of the trafficking
(sexual exploitation vs. labor exploitation), demographic breakdowns of victims, or concentrations of
victims in particular geographic areas within California. This study will involve data mining of reported
cases, accessing intake records from victim setvice providers, and selecting locations for primary data
collection. Collecting robust data on this information will assist both government agencies and service
providers in understanding the scope and severity of the human trafficking epidemic in California.

Conducting a reliable prevalence study is feasible, as the science of estimating human trafficking victims
has evolved over the last ten years. Potential methodologies could include (1) “MSE” (Multiple Systems
Estimation) {J using multiple known-to-be incomplete lists of victims to estimate the “hidden™ victim
populationt, or (2) using interviews within known high-risk populations to estimate the incidence

4 MSE was used in the United Nations Office of Drugs and Crime’s estimate of human trafficking victims in the
Netherlands, and was used by the UK government to estimate the prevalence of human trafficking in the UK. MSE was
also used in the 2018 Global Slavery Index (specific regions) and is currently being used in an ongoing study of the
prevalence of human trafficking in the city of New Orleans. MSE has been emploved in a number of other contexts,
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(percentage) of human trafficking within each population.> Moreover, California is rich in potential data. A
good study, using these data, can produce reliable prevalence information by either or both of the methods
described above.

While there have been no statewide prevalence studies in California, two prevalence studies have occurted
in San Diego County: (1) “Looking for a Hidden Population: Trafficking of Migrant Laborers in San Diego
County”, led by Dr. Sheldon Zhang, and (2) “The Nature and Extent of Gang Involvement in Sex
Trafficking in San Diego County,” led by Dr. Jamie Gates and Dr. Ami Carpenter. These studies, which
focused on only one county, provide a helpful comparison when estimating the costs of a statewide study.
Dr. Zhang’s study cost $522,000 and lasted for three years. The study conducted by Dr. Carpenter and Dr.
Gates lasted for two years and cost over $§400,000. Dr. Gates noted, “Estimating the number of victims in
this clandestine activity has been profoundly difficult, time-consuming and dependent on a wide range of
partnerships and trusted relationships in our region that opened the door to the data we needed.” Dr.
Zhang advised that covering both labor and sex trafficking in one study raises costs significantly, as these
are different markets and require different sampling and field procedures.

Based on costs for previous studies which concentrated on one geographic area and one form of
trafficking, as well as discussions with the aforementioned researchers in this field, a conservative estimate
indicates that an accurate, robust prevalence study across the state of California which examines both sex
and labor trafficking will have a total cost of approximately $3 million.

Centralized Provision of Training and Technical Resources to Scivice Providers

To fight and prevent the spread of human trafficking, California must strategically allocate tesources to
ensure early identification, prevention, and an understanding of the dynamics of human trafficking
throughout the state. The field of domestic violence prevention can serve as a prototype for California’s
human trafficking programs in regards to centralized, statewide provision of training and technical
resources to service providers. Every state actoss America currently has one federally recognized State
Domestic Violence Coalition which provides technical assistance and training to local domestic violence
programs.6 These state Coalitions help provide supervision, direction, coordination, and administration of
statewide activities related to the prevention of domestic violence. While these Coalitions do receive some
federal funding, the continuity and amount of federal funding remains uncertain and subject to change
under the current federal political dynamics. In California, for example, the state Coalition is the California
Partnership to End Domestic Violence, which receives funding from Cal OES.” The California Partnership

including healthcare. The Natonal Academy of Sciences held a webinar on April 8, 2019 entitled “Estimating the
Prevalence of Human Trafficking in the United States,” in which the presenters gave favorable reviews of MSE.

5 This method was used in both the 2012 San Diego study of labor trafficking among migrant workers and the 2016 San
Diego study of gang influence on sex trafficking, both funded by the U.S. Department of Justice. The State of Texas used
this method in a prevalence study completed in 2018,

6 U.S. Dept. of Health and Human Services, “State Domestic Violence Coalitions,”

heeps:/ /www.acf.hhs.gov/fysb/programs/family-violence-prevention-services/ programs /state-dv,

7 California Partnership to End Domestic Violence, http://www.cpedv.org; see alie Annual Report 2017-2018, 14
http://www.cpedv.otg/annual-reports-financials; Past Financials, 2017-18, 24,

http:/ /www.cpedv.otg/sites/main/files / file-attachments /2018 _form_990_fye_06.30.18_no_state.pdf5.
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to End Domestic Violence provides a wide range of technical assistance and training services to over 100
domestic violence programs across the state.®

A similar model should be implemented to assist human trafficking service providers. Statewide coalitions
which provide technical support and training for human trafficking service providers and law enforcement
have been established in a number of states, including North Carolina (North Carolina Coalition Against
Human Trafficking),” Minnesota (Minnesota Human Trafficking Task Force),!® Maine (Maine Sex
Trafficking and Exploitation Network),!* North Dakota (FUSE--Force to End Human Trafficking and
Exploitation),’? Washington (WARN--Washington Anti-Trafficking Response Network),!3 Kentucky
(KKentucky Rescue and Restore Coalition),'* and Colorado (Colorado Network to End Human
Trafficking).!> California, which faces a higher incidence of human trafficking than each of these states,
should follow suit by dedicating resources to a program which acts as a centralized source of training and
technical support for human trafficking service providers across California.

Training for First Responders: $1.5 million annually is being requested, to be broken into three grants
of $500,000, each over a two-year period. This funding will be used to develop and deliver training
statewide to the diverse groups of front-line “responders” who might encounter a victim being trafficked
or just escaping trafficking, including law enforcement agencies, labor inspectors, child welfare workers,
school educatots, health care providers, housing/homeless services, and public defenders. This grant
structure provides flexibility to support various organizations as needed. Continued funding for different
types of responder-specific training would allow for an extensive range of outreach points to touch the full
diversity of potential human trafficking victims, including both adults and children involved in labor
and/or sex trafficking. As more individuals on the “front lines” ate trained, new trafficking cases will be
prevented and more victims will be identified and connected with the services they need to escape from
trafficking situations and to rebuild their lives.

Centralized Technical Support: $2.25 million is being requested for centralized, statewide technical
consultation on human trafficking over three years. This funding will provide victim service providers, law
enforcement, and government agencies with a common resource to field individual questions, coordinate
law enforcement taskforces statewide, and assist those setting up new human trafficking programs or
coordinating statewide services. By funding a an agency with statewide reach to provide ongoing technical
support statewide, service providers, law enforcement, and state agencies will be able to increase their
capacity for receiving/responding to hotline calls, identifying trafficking victims, participating in first
response to victims, and meeting basic needs such as housing, food, counseling, and legal assistance.
Funding of a centralized source for technical consultation will also increase opportunities for training and
professional development to ensure that all Cal OES-funded victim services agencies are able to provide
trauma-informed, high-quality care,

8 California Partnership to End Domestic Violence, “Professional Training and Services,”
htep://www.cpedv.org/professional-training-and-services; “Domestic Violence Member Programs,”
http:/ /www.cpedv.org/domestic-violence-organizations-california.

? http:/ /www.nceasa.org/ resources/human-trafficking-resources.

10 heep:/ /mnhttf.org/.

1 http:/ /www.mainesten.org/.

12 http:/ /www.projectfuse.org/.

13 http:/ / www.warn-trafficking.org/.

4 hitp:/ /www.tescueandrestoreky.org/.

15 http:/ /combathumantrafficking.org/about-lcht/our-work/concht-hotline/.
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CATEGORY | BRIEF EXPLANATION COSTS
Training Ongoing training for service providers, first TOTAL: $1.5 million, divided
responders, and law enforcement. into three $500,000 grants.
Centralized Centralized, statewide technical Year One: $§ 750,000
Technical consultation and resource provision. Year Two: $ 750,000
Support Year Three: $ 750,000
TOTAL: $ 2,250,000

Allocation of Funding for Human Trafficking

School-aged children are at a stage of life whete they are insecure and susceptible to manipulation and
coercion, making them especially vulnerable to human trafficking. Implementing comprehensive
prevention education and training procedures will provide these children with awareness and education to
minimize the possibility of trafficking as a result of tactics used by traffickers, such as deceit, grooming or
threats. This preparation is vital for particulatly at risk children, such as foster children, homeless children,
runaway children, and children with disabilities. Most children are in a classroom almost every day, so
educators and classmates are best positioned to identify the risk factors and indicators in students being
victimized, targeted, or recruited, and connect them with the services they need, in accordance with their
county’s established interagency protocol.

The Human Trafficking Prevention Education and Training Act (AB 1227) requires California public schools to
offer education and training on human trafficking identification and prevention in order to avert children
from being exploited for labor or sex. It is necessary for counties to implement comprehensive prevention
education and training procedures in order to reduce incidents of human trafficking. The goal of
prevention education is not only to identify students who ate actively being trafficked, but also to reduce
the number of students becoming victims, buyers, or traffickers. Training teachers and administrators
about the signs of human trafficking and their county’s response protocol will help provide the tools
necessary to identify when a child is at tisk of being trafficked. When the recruitment tactics of traffickers
are taught to students in the classroom, those tactics become immediately recognizable to those students.
Additionally, this prevention education will help avoid the mental health impacts and chronic absenteeism
that result when a student becomes a victim of human trafficking.

Since AB 1227 was passed, education initiatives have already received positive results and feedback. In a
sutvey of educators conducted by 3Strands Global Foundation, 99% of educators responded that, post-
training, they had the knowledge necessaty to refer students to resources and that they better understood
the services offered to trafficking victims. Additionally, 61% of the educators indicated that they were able
to make a behavior change in how they interacted with students based on the training received.

Therefore, a one-time budget request of $2.5 million is requested to fund the implementation of human
trafficking curriculum in California schools.
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Approximate Curriculum Cost Breakdown

CATEGORY | BRIEF EXPLANATION COST

Personnel Salaries & wages for Program Manager, Education Year 1: § 275,000
Director, Administrator, and Research and Curriculum | Year 2: § 275,000
Coordinator, plus 17% in benefit costs Year 3: § 275,000

TOTAL: $ 825,000

Program Development of comprehensive, standard curriculum | Year 1: $ 250,000
Development Year 2: § 100,000
Year 3: § 100,000
TOTAL: $ 450,000

Technology Technology; video production Year 1: § 300,000
Year 2: § 300,000
Year 3: § 300,000
TOTAL: $ 900,000

Miscellancous | Rent, printing, legal and other miscellaneous costs Total: $ 100,000
Year 2: $ 100,000
Year 3: $ 100,000
TOTAL: $ 300,000

The cost of this initiative will be offset by the cost savings. Based on studies conducted in two California
counties, Alameda and San Diego, between 0.23% and 0.68% of the county’s student population were
victims of trafficking.'® Extrapolating that statistic to the more than 4.7 million students in California over
the course of seven years, 21,785 of those students are likely to be victims of trafficking. A study
conducted by the University of Texas, Austin estimated that the lifetime cost of a trafficking vicum was
approximately $83,125 in rehabilitation services.!” If this education program is able to hit just a 20%
success rate, it would save more than 4,300 students from being trafficked each year. In turn, this
education would save the State of California $51,740,473 in one year. This program’s ability to increase the
awareness of teachers and school personnel to identify the risk factors and indicators that a student is
being victimized and to augment the knowledge of and access to resources to help those students, will
likely lead to an even greater number of students and dollars saved in the State of California.

I¥. Labor Trafficking in California
Labor trafficking is particularly difficult to identify, as it is often conflated with labor exploitation or even
shielded by a legitimate business facade. Labor trafficking arises in many situations, including domestic

16 The Nature and Extent of Gang Involvement in Sex Trafficking in San Diego County; Heat Watch,

http:/ /www . heatwatch.org/human_trafficking/about_csec.

V7 Hunran Trafficking by the Numbers: The Initial Benchmark of Prevalence and Economic Impact for Texas, THE UNIVERSITY OF
TEXAS AT AUSTIN, SCHOOL OF SOCIAL WORK pg. 16, T5 (Dec. 2016)

hetps:/ /sites.utexas.edu/idvsa/files/2019/03/Human-Trafficking-by-the-Numbers-2016.pdf.
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servitude, agricultural work, the service industry and construction. It spans across muldple industries and
involves individuals who are isolated, vulnerable and may not speak English.18 On a global scale, research
from the International Labor Organization estimates that of the 20.9 million forced laborers wotldwide,
68%are victims of forced labor exploitation.1?

Fifteen years after California first enacted anti-trafficking laws, no state agency has established 2 mandate
to identify labor trafficking. A major factor in the State’s struggle to effectively combat trafficking is a lack
of a directive to existing agencies to address and prevent labor trafficking. While existing initiatives may
target illegal activity tangential to labor trafficking (tax evasion, employment compliance, workplace health
and safety, money laundering), there is a critical lack of funding for labor trafficking-specific initiatives.
California agency officials stated that “increasing understanding and awareness about labor trafficking
could help identify potential cases and develop new, collective strategies to combat labor trafficking.” Even
when confronted with labor trafficking victims, first responders may not be equipped to respond. Labor
trafficking victims often endure great mental and physical abuse and often suffer from post-traumatic
stress disorder, anxiety, depression, and fear.20 Additional resources ate required to identify labor
trafficking, and in turn prevent it.

Creation of an Qutreach Program within the Department of Fair Employment

The Department of Fair Employment and Housing (“DFEH”) is the largest state civil rights agency in the
country. DFEH’s mission is to protect the people from California from unlawful discrimination in
employment, housing, and public accommodations, and from hate violence and human trafficking. In
2016, AB 1684 granted DFEH the authority to receive, investigate, conciliate, mediate, and prosecute civil
complaints alleging human trafficking under the California Trafficking Victims Protection Act, California
Civil Code, § 52.5. A lack of adequately funded education and outreach resources is 2 significant bartier for
new and existing programs to properly assist victims of human trafficking. According to a 2013 study
funded by the U.S. Department of Justice, 72% of service providers cited inadequate funding as a major
barrier in responding to victims’ needs, while 65% of service providers indicated inadequate training as a
significant concern.?! As a result, it has been proven difficult for the agency to identify itself as a resoutce
tor handling human trafficking matters. As a result, of the 22,584 complaints filed with the DFEH in 2020,
none were human trafficking complaints. California can remove this barrier through a strategic allocation
of resources to support the receipt and processing of claims and to inform victims of the available
resources and reporting mechanisms. This budget request seeks to create an outreach and education pilot
program within the DFEH to bring awareness to both labor and sexual human trafficking. This three-year
pilot program, dubbed zhe Human Trafficking Civil Action Implementation, would strengthen the current
authority of DFEH to combat labor trafficking by creating an anti-trafficking outreach and education pilot
program. Specifically, there is an increased need for labor trafficking funding, as it makes up over 39% of

'8 [Looking for a Hidden Population: Trafficking of Migrant Iaborers in San Diego County, Sheldon X. Zhang, U.S. DEP’T OF JUSTICE
(2012), hteps:/ /www.ncjrs.gov/pdffiles1/nij/grants /240223 pdf.

¥ Human Trafficking: Coordinating a California Response, Little Hoover Commission, June 2020

https:/ /lhc.ca.gov/sites/lhc.ca.gov/files/Reports /250 /Report250.pdf

20'The Advocates for Human Rights. Labor Trafficking Protocol Guidelines: 1dentifying and Responding to Victims of
Labor Trafficking 24 Years Old and Under. Accessed September 9, 2019 at

https: // www.theadvocatesforhumanrights.org/uploads/ labor_trafficking _protocol_guidelines_final.pdf.

2V 3rd Human Trafficking in San Franciseo Repors, CITY AND COUNTY OF SAN FRANCISCO, DEP’T OF THE STATUS OF WOMEN
(2018), https://sfgov.otg/dosw/sites /default/files / 3rd%620Human%20T rafficking%20Report.pdf.
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all human trafficking in California.22 Data has shown that labor trafficking victims are almost exclusively
foreign nationals, some of which were lured here under false visa pretenses. As a result, these victims are
less likely to come forward for lack of knowledge of their rights in the U.S., confirming the need for a

mote intensive outreach program to educate citizens and non-citizens on their rights when it comes to
labor trafficking.

Feasibility of Creating an Outreach Program

The 2021-22 budget provides DFEH with $48.4 million to support 264.2 positions. This is an increase of
toughly $8 million and 30 positions relative to the 2020-21 budget. This includes $2 million to fund
outreach campaigns and enforce housing civil rights laws. The Housing Equity Outreach and Enforcement
under DFEH has a budget of $2 million and a staff of cight people. In 2019 this unit participated in over
70 outreach events statewide, reaching more than 9,910 individuals with information about their rights and
responsibilities under California’s civil rights laws, and created neatly 2 dozen guides and factsheets in
multiple languages.?> The human trafficking civil action implementation act would allocate an additional
$3 million to be spent across threc years to add four staff members dedicated to creating and implementing
an outreach and education campaign on human trafficking. Specifically, these individuals would work with

“trusted messengers” who have demonstrated experience in carrying out activities of outreach directed at
communities at risk of being trafficked. The staff would ovetsee, develop, and evaluate the efforts of
DFEH’s new Human Trafficking program, develop training modules and materials, receive and process
complaints, and pursue enforcement.

Other states have already allocated significant amounts of their funding to combat human trafficking. For
instance, North Carolina recently signed into law a budget of $3.2 million to be allocated to nonprofit
organizations that seek to help victims of human trafficking with setvices like case management, education,
and employment assistance.?* Therefore, this budget request of $3 million is on par with the funding
currently provided in other states to promote awareness and education programs throughout the state.

A Polaris study showed that in California, 1,507 cases of human trafficking were reported via the National
Human Trafficking hotline in 2019, with 158 cases being labor trafficking complaints, though it is likely
that there could be a significantly higher unreported number. Researchers estimate there could be as many
as 495,293 labor trafficking victims among the migrant labor communities in California.25 If even 30% of
those potentially labor trafficked individuals wete able to make a complaint as a tesult of the outreach
program, over 140,000 individuals per year would be able to seek assistance,26

. https://www sandiegouniontribune.com/news/public-safety/story/2019-12-01/horrors-of-labor-trafficking-struggle-
to-gain-same-public-recognition-as-sex-trafficking

23 Budget Change Proposal, 1700-001-BCP-2021-GB, DEP*T FAIR EMPLOYMENT AND HOUSING,

https //csd dof.cagov /Documcnts/bcp/Zl22/FY2122 ORGl 700 BCP4444 pdf

24 Fe S e i i srouisgdiin Y LT T e Nl T i
= Sheldon X Z.hang, Ph.D. Now_mber 2012. “Lookmg for a Hidden Populatlon Trafﬁckmg of Mlgrant Laborers in San
Diego County.” Accessed August 7, 2019 at https:/ /www.ncjrs.gov/ pdffilesl /nij/grants/240223.pdf.

26 See generally Human Trafficking: Coordinating a California Response, Little Hoover Commission, June 2020

https:/ /The.ca.gov/sites/the.ca.gov/files/Reports /250 /Report250.pdf
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Approximate Outreach Program Cost Breakdown

CATEGORY | BRIEF EXPLANATION COSTS
Personnel Salaries, wages and fringe benefits for four additional Year One: § 380,000
staff (case manager, counsel) Year Two: § 380,000

Year Three: § 380,00027
TOTAL: $ 1,140,000

Materials and | Development and production of educational, Year One: § 150,00028
Supplies effective, trauma-informed materials, trainings, travel, | Year Two: § 150,000
translation, and technology to assist in this Year Three: $ 150,000
development TOTAL: $ 450,000
Training and | Outreach and education efforts for service providers, Year One: § 450,00022
QOutreach first responders, and law enforcement Year Two: § 425,000
Operations Year Three: § 425,000

TOTAL: $ 1,300,000

Jesignate Authority to the Deportment of Industrial Relations through
Bedicated Labor Trafficking Uni

Current initiatives to address labor trafficking are fragmented and there is a lack of coordination between
agencies such as the California Department of Justice and DFEH to stop trafficking before it starts.
Currently, two state agencies have jurisdiction to prosecute trafficking crimes, DOJ and DFEH. Both
agencies, as needed, also coordinate with the Department of Industrial Relations (“DIR™) when
encountering labor trafficking cases. Despite this coordination, 2 DIR tepresentative stated, “DIR does not
have authority to investigate labor trafficking or have staff or resources dedicated specifically to
combatting labor trafficking.”3 Providing authority to DIR, which seeks to improve working conditions,
facilitates the enforcement of labor laws.

DIR, within the Labor and Workforce Development Agency, administers Cal/OSHA, a program that has
existed since 1973. CAL/OSHA is funded with federal and state resources (usually 50% from state and
federal government).3! In 2020-21, while CAL/OSHA’s state-funded budget increased by 8%, the

27 Numbers based on DFEH’s total personnel services cost in fiscal year 2021.

28 Numbers based on DFEH’s projected budget for similar outreach efforts in connection with its fair housing initdative in
2022.

2 Numbers based on DFEH’s projected budget for similar training, consuldng and technology costs in connection with its
fair housing initiative in 2022,

3 Dominic Forrest, Chicf, Labor Enforcement Task Force, DEP'T OF INDUSTRIAL RELATIONS May 28, 2020. Written
testimony to the Commission.

3 Federal Funding Disclosure (Stevens Amendment), CAT. DEPT OF INDUSTRIAL RELATIONS (Oct. 2019)

https:/ /www.dir.ca.gov/federal-funding-disclosure.html
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enforcement division’s budget only increased by .5%.32 The 2021 budget allocated more than $14 million
to bolster Cal/OSHA in enforcing workplace safety standards, §5 million to help workers pursue unpaid
wage claims, and over $8 million in funding to assist first responders and healthcare workers in accessing
workers’ compensation benefits.

Cal/OSHA has a Labor Enforcement Task Force (“LETT”) unit, which is a coalition of state and local
enforcement agencies. Collectively, thesc entities combat the underground economy, share information
and resources, and conduct joint inspections throughout the state with the other agencies. A new unit
within the task force, dedicated to combatting and prosecuting labor trafficking, would align with the
already-existing unit’s goal. This unit would have the ability to coordinate with California’s Department of
Justice and Department of Fair Employment and Housing to combat labor trafficking. Therefore, this
one-time budget request of $3 million is on par with other pilot programs and investigative units and
ensure the state focuses on labor trafficking the same way it fights sex trafficking. This unit would follow
protocols, to be defined, to ensure survivors are not re-victimized by the process of prosecuting traffickers
and are informed about services available to them. Proactively addressing labor trafficking through one
dedicated unit would fill a current gap to ensure labor trafficking is prevented through coordination with
local governments and other state agencies.

Approximate DIR Program Cost Breakdown

CATEGORY | BRIEF EXPLANATION COSTS
Personnel Salaries and wages for four additional staff (task force | Year One: § 380,000
coordinator, administratot, staff attorney) Year Two: $ 380,000

Year Three: $ 380,00033
TOTAL: $ 1,140,000

Direct Developing and establishing trafficking response Year One: § 450,000
Program protocols; consulting with other agencies . Year Two: § 450,000
Costs Year Three: § 425,00034
TOTAL: $ 1,325,000
Training and | Training and implementation assistance Year One: § 200,000
Outreach Year Two: $ 150,000
Operations Year Three: § 150,000

TOTAL: $ 500,000

Between 2012 and 2020, the Division of Labor Standards Enforcement (“DLSE”) and Cal/OSHA
conducted a number of inspections for labor and employment- related violations.33 During that period,
DLSE identified 3,572 businesses out of compliance. There were 107 child labor violations identified and
266 minimum wage violations. Assuming a percentage of these violations reflect a similar level of potential
labor trafficking violations, the new DIR taskforce could identify hundreds of incidents of labor
trafficking.

32 Fred Walter, Cal/ OSHA's New Budget Raises Questions About the Futnre of Enforcement, OSHA DEFENSE REPORT (Jan. 22,
2021) https:/ /oshadefensereport.com/2021/01/22/ cal-oshas-new-budget-raises-questions-about-the-future-of-
enforcement/

3 Numbers based on DFEH’s total personnel services cost in fiscal year 2021.

¥ Numbers based on the California State Budget 2021-22 resources to DIR for the establishment of the Garment Worker
Wage Claim Pilot Program.

# Repott to the Legislature, Dep’t of Indus. Rel. (March 2021) https://www.dir.ca.gov/letf/ LETF-Legislative-Report-
2021.pdf
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V. Conclusion

In recent years, the California State Legislature has taken important first steps in combatting human
trafficking by approving one-time and continuing funding requests. These funding allocations directed to
service providers have greatly impacted and benefitted the victims of human trafficking and the people of
California. California now has the opportunity to fund additional avenues for combatting human
trafficking through education, legislative funding and the exercise of agency authority. By prioritizing such
budget requests, Governor Gavin Newsom and the legislature will continue to cement a powerful legacy of

championing the needs of human trafficking victims and make a dramatic difference and fight to end the
pervasive evils of human trafficking in our lifetime.

Loyola Law School
Loyola Marymount University
Sunita Jain Anti-Trafficking Initiative
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“Labor Trafficking Act of 2022”

Summary

A _report published by the Little Hoover Commission concluded that California
efforts to prevent labor trafficking are fragmented and a major issue is a lack of a
directive to current state agencies to lead efforts to prevent labor trafficking and
coordinate with other agencies such as California Department of Justice (DOJ)
and Department of Fair Employment and Housing (DFEH) to stop trafficking
before it starts. This bill proposal seeks to provide authority to the Department of
Industrial Relations (DIR) to combat labor trafficking, create a unit to focus on
preventing trafficking through coordination with current systems to identify
opportunities for early identification and where to invest key resources for
workers on the ground in prevention of labor trafficking.

Background Information

What problem does the legislative proposal address?

Little Hoover Commission report stated that more than 14,000 survivors of
trafficking received help from the state between 2016 and 2019. This makes the
Golden State one of states that has the highest human trafficking rates in the
United States.

Currently, two state’s agencies have jurisdiction to prosecute trafficking crimes,
DOJ and DFEH. Both agencies, as needed, also coordinate with DIR when
encountering labor trafficking cases. Despite this coordination, in a written
testimony to the Little Hoover Commission, DIR representative stated that, “DIR
does not have authority to investigate labor trafficking or have staff or resources
to combatting labor trafficking.”

Fifteen years after California first enacted anti trafficking laws, no state agency
has a mandate to look for labor trafficking. Thus, providing authority to DIR,
which seeks to improve working conditions, enforces laws governing labor law, to
actively fight labor trafficking would fill a current gap to ensure the state is
proactively in preventing labor trafficking, in coordination with local governments
and other state agencies. Moreover, this would ensure the state also focuses on
labor trafficking the same way it fights sex trafficking.



Proposal

DIR Structure: The Department of Industrial Relations (DIR), within the Labor
1973, which is in charge of site inspections, citations, and enforcement and
outreach activities. Moreover, Cal/OSHA, through its Labor Enforcement Task
Force (LETF) unit, a coalition of state and local enforcement agencies that work
together to combat the underground economy, shares information, resources,
and conducts joint inspections throughout the state with the other agencies.
CAI/OSHA is funded with federal and state resources (usually 50% from state
and federal government). In the 2020-21 state budget CalOSHA budget
increased by 8%, however the enforcement division’s budget only increased by
5%.

Provide authority to the Department of Industrial Relations (DIR) to receive,
investigate, and prosecute complaints alleging labor trafficking and take steps to
prevent labor trafficking.

Create a unit to combat and prosecute labor trafficking. This new unit could be a
subdivision of Cal/OSHA and coordinate with the Labor Enforcement Task Force
and Criminal Investigation Unit (CIU). As necessary, this unit would also
coordinate with California’s Department of Justice and Department of Fair
Employment and Housing to combat labor trafficking.

This unit shall follow protocols, to be defined, to ensure survivors are not
victimize by the process of prosecuting traffickers and are informed about
services available to them.
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Strategies to Combat Labor Trafficking
The Little Hoover Commission released three reports in 2020 reviewing the state’s response to labor
trafficking, a horrific form of modern slavery. The Commission believes California must take stronger

actions to detect this crime, help victims, and prosecute perpetrators.

Human Trafficking: Coordinating a California Response

California’s efforts to combat human trafficking have focused principally on sex trafficking rather than
labor trafficking, and no coordinated strategy exists to target this crime statewide. We recommend
California create an Anti-Human Trafficking Council within the Governoi’s Office to:

e Build and enhance collaboration among communities throughout the state.
e Study and improve services for victims and survivors of all forms of human trafficking.
e Assistin the successful prosecution of human traffickers.

Labor Traffickinea: Strategies to Uncover this Hidden Crime

Numerous obstacles hinder efforts to identify labor trafficking cases in the state, leaving untold numbers
of victims trapped in oppressive situations. We recommand California increase efforts to identify this
crime:

¢ Train officials most likely to encounter labor trafficking to serve as first identifiers.

e Increase awareness through outreach campaigns and expanded training opportunities.

e Study ways to improve enforcement of the Transparency in Supply Chain Act of 2010.

e Update laws protecting child sex trafficking victims to include child labor trafficking victims.

Labor Trafficking: Strotewies to Help Victims and Bring Traffickers to Justice

Barriers to care make it difficult for labor trafficking survivors to access the help they need, while cases
bringing their traffickers to justice remain rare. Wea propos2 California implement the following to better
protect victims and bring traffickers to justice:

e Prioritize victim services through increased use of data and program evaluations.

e Empower more state agencies to investigate labor trafficking crimes.

e Standardize communication among federal, state, and local agencies.

¢ Track enforcement activities and study outcomes to identify best practices.

¢ Ensure officials are adequately trained to investigate and prosecute labor trafficking cases.

Once implemented, these recommendations will enable California to respond more effectively and
robustly to labor trafficking.
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