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ANIMAL ABUSE

Reports of Animal Abuse, Cruelty or Neglect

There have been numerous studies over the yeansngmting the connection between
cruelty to animals and human violence. Animal ttyuie often a precursor to violence
committed against humans and is associated witle senious problems such as child or
spousal abuse, and mental health issues.

AB 670 (Strom-Martin), Chapter 134, permits employees of child or adult protective
services agencies to report suspected instan@esrofl cruelty, abuse, or neglect to the
entity or entities that investigate animal abuseeglect. Specifically, this new law:
Permits any employee of a county child protecteeises agency, while acting in the scope
of his or her employment, who had knowledge oflmsesved an animal whom he or she
reasonably suspected had been the victim of crustyse, or neglect, to report the cruelty,
abuse, or neglect to the county animal control egen

Permits a written report of animal cruelty, abumeneglect, as specified, to be made within
two working days of receiving the information comaag the animal, and if an immediate
response was necessary the report may be madieplgdae as soon as possible.

States that this permissive reporting requiremegdtes a duty to investigate suspected
animal cruelty, abuse, or neglect.

Provides that reports of animal cruelty, abuse,reglect, may be made on a preprinted form
containing each of the following:

His or her name and title;

His or her business address and telephone number;

The name, if known, of the animal owner or custogia

The location of the animal and the premises on lwttie suspected animal abuse took place;
A description of the location of the animal and pinemises; and,

The type and numbers of animals involved.
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BACKGROUND CHECKS

Criminal Background Checks: Volunteers Who Transpat Persons Impaired by Drugs
or Alcohol

The Designated Drivers Association (DDA) is a narfipiorganization with the sole purpose
of reducing vehicle accidents and deaths causellibiyg under the influence (DUI). DDA
volunteers drive impaired individuals home in trein vehicles free of charge. To maintain
a safe program, it is important to investigatelihekground of volunteer drivers. Currently,
the DDA cannot access the criminal history inforiorabf their volunteers through the
Department of Justice (DOJ). The release of cahtmstory information to human resource
agencies is limited by statute to a narrow clasadifiduals.

AB 1855 (Steinberg), Chapter 990expands the list of potential recipients of cnali
history information from the DOJ to include pubdicprivate entities responsible for
determining the character or fitness of a persqtyam as a volunteer who transports
individuals impaired by alcohol or drugs.

Background Checks: Potential Conservators

By the year 2020, California will have over nindlimn senior citizens. Adequate safeguards
should exist to protect seniors from those indigiduvho would take advantage of them.

AB 1957 (Robert Pacheco), Chapter 644llows a public guardian providing
conservatorship services or an agency designataadasnty conservatorship investigator to
order a criminal background check on any persomthiic guardian is considering as a
potential conservator. Specifically, this new law:

Authorizes a public guardian providing conservdigrservices or an agency designated as a
county conservatorship investigator to order crathimackground checks on any person being
considered as a potential conservator.

Allows a potential conservatee to request a cribbaakground check on any person being
investigated as a potential conservator.

Authorizes the release of specified convictionsuogeg within 10 years of the date of the

request, or beyond 10 years if the subject of ¢élg@est was incarcerated within the last 10
years.

14



Prohibits the Department of Justice (DOJ) frominetg submitted fingerprints and related
information, and authorizes the DOJ to charge sarable fee for the costs of processing a
request.

Exempts private professional conservators whoraoeimpliance with other provisions of
law.

States the criminal records information receiveaIpublic guardian shall be kept
confidential, except that it may be disclosed, ursdal, to the court and to the attorney for
the person for whom a conservatorship is beingidensd when the appointment of a
conservator as an alternative to the public guardideing considered by the court. The
attorney for the proposed conservatee shall kegplisnlosed criminal records information
confidential.

Requires the Legislative Analyst's Office, as jpduits analysis of the Budget Bill for the
2006-07 fiscal year, include, to the extent avd@athe number of annual requests for
information and whether this information was of &ktto the public guardian or
conservatorship investigator in assessing potecoiaservators.

States that this section shall only remain opeeatitil January 1, 2007; and as of that date,
is repealed unless a later statute is enacted.

Background Clearances on Individuals Who Roll Finggrints

Existing law provides for criminal background ched&r various employment, licensing and
certification purposes. The criteria for the tygeriminal history information released by
the Department of Justice (DOJ) varies dependinthertype of employment, and license or
certification being sought.

AB 2659 (Runner), Chapter 623requires DOJ, commencing January 1, 2004, to 1eaitat
certification program to process fingerprint-basdadhinal background clearances on
individuals who roll applicant fingerprint impreess. Specifically, this new law:

Requires DOJ to establish, implement, and mairgaiartification program to process
fingerprint-based criminal background clearancesmdividuals who roll applicant
fingerprint impressions, manually or electronicaftyr licensure, certification or employment
purposes.

Prohibits persons from rolling applicant fingerpsifior non-law enforcement purposes
unless certified.

Provides that law enforcement personnel and stafdogyees who have received training
pertaining to applicant fingerprint rolling are exgt from the certification requirement.
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Authorizes DOJ to charge a fee sufficient to inelygpdocessing costs of the certification
program.

Requires any individual who rolls fingerprint impsgons for persons who are being
fingerprinted for applicant licensure, certificatjoor employment purposes, to submit to DOJ
two sets of fingerprints, along with the appropitges and documentation in order to
process state and federal criminal background ateas.

Criminal Background Checks: Revised Criteria

The Department of Justice (DOJ) maintains statensany criminal history information and
may release that information to specified persaombemtities. Existing law allows criminal
background checks for various employment, licensimg) certification purposes. The
criteria for what criminal history information D@an release depends on the type of
employment, license or certification being sought.

SB 900 (Ortiz), Chapter 627 consolidates background check criteria for spedifigencies
for use for employment, licensing or certificatipmrposes. Specifically, this new law:

Makes legislative findings and declarations relativ state criminal history information.

Provides that whenever criminal history informatismeleased for the purposes of peace
officer employment or certification, DOJ will disseate information, as specified.

Provides that whenever criminal history informatismeleased for the purposes of
employment, licensing or certification at a crindipstice agency, as defined in Penal Code
Section 13101, DOJ will disseminate informationgpscified.

Provides that whenever criminal history informatismeleased for the purpose of licensing a
community care, residential, elder care or day-taciity, DOJ will disseminate

information, as specified.

Provides that a human resource agency that is mahgportation agency or an employer of
an in-home supportive care person that requestslkagbound check will receive specified
sexual offense information.

Establishes a procedure for financial institutiotmsbtain criminal background information.
Provides that whenever criminal history informatismeleased for any purpose other than
those already mentioned, DOJ will disseminate mtion regarding every conviction and
every arrest for which the employee or applicamwsiting trial.

Provides that agencies or individuals may conti@csubsequent arrest information.
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Expands the information released to cities, coanbe districts to include arrests for which
the concessionaire or affiliate is awaiting trial.

Requires an agency or employer of a prospectivdamee or volunteer who would have
supervisory or disciplinary power over a minor wias been convicted of a violation or
attempted violation of specified sexual or childl@ngerment offenses to advise the parents
or guardians of the minors.

Department of Justice Handqun Reaqistry: Access bity Attorneys

The Attorney General has the responsibility of pemantly keeping, properly filing and
maintaining all information reported to DOJ pertagto pistols, revolvers, or other firearms
capable of being concealed upon the person andairdimg a registry of that information.
Registry information can be furnished to the owsrdiawful possessor of the firearm and
specified officers.

The Attorney General is also required to keep aog@erly file a complete record of all
copies of fingerprints, copies of applicationslfoenses to carry concealable loaded firearms
in public and information from the licensing agendgalers' records of sales of firearms and
other information from licensed firearms dealergd(aheriffs who effect the lawful transfer
of firearms in smaller counties) pertaining to hgunais; and other reports as to specified
firearms which are submitted pursuant to law. Thimirmation is to be maintained in order
to assist in the investigation of crime, the arsest prosecution of criminals, and the
recovery of lost, stolen, or found property. nM\Nrous persons are statutorily permitted
access to that summary information if needed ircthese of their duties. The persons with
access to summary criminal history information uaied prosecuting city attorneys of any city
within the state, but the use is limited to crintilaav purposes.

SB 1490 (Perata), Chapter 916ermits a city attorney prosecuting a civil actiorhave
access to information in the handgun registry naameid by the Attorney General, solely for
use in prosecuting that action. Specifically, tesv law:

Expressly adds to those who may have access td €eda Section 11106 handgun registry
information "a city attorney prosecuting a civitiaa."

Provides that DOJ's DNA Laboratory will be knowntlas Jan Bashinski DNA Laboratory.
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CHILD ABUSE

Child Abuse and Neglect Reporting Law

A mandated reporter who has knowledge of or obsesvehild he or she knows or
reasonably suspects has been the victim of childals required report it immediately to
specified child protection agencies.

AB 299 (Rod Pacheco), Chapter 93@&llows a clergy member or custodian of records fo
the clergy member to report known or suspectecintss of child sexual abuse that occurred
prior to January 1, 1997 that were not previousported. Specifically, this new law:

Allows on or before January 1, 2004, a clergy menoibeustodian of records for the clergy
member to report known or suspected instancesilof sbxual abuse that occurred prior to
January 1, 1997 that were not previously reported.

Exempts any knowledge of child sexual abuse acduitging a penitential communication.

Provides that these reports may be made even Vichien of the known or suspected abuse
has reached the age of majority.

Adds the custodian of records of a clergy membénédist of mandated reporters who are
required to report instances of known or suspechdd abuse to specified child protection
agencies.

Makes local child support agency caseworkers madd&porters instead of family support
officers.

Emergency Alert System: The Amber Plan

The "Amber Plan", first established in Dallas, Texafter the kidnap and murder of a nine-
year-old girl, makes the emergency broadcast syatentable for use by law enforcement
officials to alert the general public when a chils been abducted and is believed to be in
danger. Currently, the Amber Plan is being uses mumber of different states.

AB 415 (Runner), Chapter 517 requires law enforcement agencies to use the geney
Alert System to assist recovery efforts in childattion cases by disseminating information
to the general public. Specifically, this new law:

Makes legislative findings regarding child abduettases and the value of using the
Emergency Alert System to recover abducted children
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Requires a law enforcement agency to request &ctivaf the Emergency Alert System if
there has been an abduction of a child 17 yeaag®@br younger and there is imminent
danger of serious bodily injury or death.

Provides that the California Highway Patrol (CHiPyequested, shall activate the system.
The CHP, in consultation with the Department oftides as well as a representative from the
California State Sheriffs Association, the Califar®olice Chiefs' Association, and the
California Peace Officers' Association, shall depgbolicies and procedures regarding
activation of the system.

Requires the development of a comprehensive chiddi@ion education system to educate
children on the appropriate behavior to deter atdoic

Child Abuse Central Index

In the 12 years since the Child Abuse Central IN@&XCI) was last reviewed at the request
of the Legislature, the child abuse reporting lana the CACI have undergone substantial
changes, some in response to recommendations IStdatee Auditor. A thorough evaluation
of the contemporary system would provide the Legjiske with updated recommendations for
changes to CACI and conclusions regarding the lefvpftotection it provides children.

AB 2442 (Keeley), Chapter 1064gstablishes the Child Abuse and Neglect Reporticig A
(CANRA) Task Force for the purpose of reviewing @&NRA and the CACI. Specifically,
this new law:

Creates the CANRA Task Force for the purpose aereng the act and addressing the
following:

The value of CACI in protecting children; and,

Changes needed with respect to CANRA, includingnmatimited to CACI.

States that the Task Force shall be chaired bgigmee of the Attorney General (AG).
Members serve at the pleasure of their respecfipeiating authority, without
compensation, except for reimbursement of necegsqnses. The Task Force is
composed of the following representatives:

One representative from the Department of JusbBé&J], in addition to the chairperson;
One representative from the Department of SocialiGes;

One representative from the County Welfare DirextAssociation;

One representative from the California State Cbhigéth Review Council;
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Two representatives from local law enforcement, selected by the California State
Sheriffs' Association, and one selected by thef@alia Police Chiefs' Association;

One representative from the Judicial Council;

Two representatives of the State Bar of Califorairee of whom practices criminal defense
and one of whom represents children in criminal @wmd proceedings;

Two representatives from recognized organizatiamslved in privacy advocacy, civil
liberties advocacy, or legal aid, one of whom ipapted by the Speaker of the Assembly,
and one of whom is appointed by the Senate ConmaritteRules;

Two members of the public, one of whom is appoiftethe Speaker of the Assembly, and
one of whom is appointed by the Senate CommitteRuas; and,

Two representatives appointed by the Governor.
Requires the DOJ to provide staff and supportiertask Force.

Requires the Task Force to meet at least once &wergnonths. Subcommittees may be
formed and meet as necessary. All meetings shalplen to the public.

Requires the Task Force, on or before January@,20 report its findings and
recommendations to the Governor, the AG, the Spedkbe Assembly, and the Senate
Committee on Rules.

States that this section shall become inoperaswe dMarch 1, 2004.

21



Statute of Limitations in Child Annoying/Molesting Cases

In a criminal case where the defendant is accusadexual offense, evidence of the
defendant's commission of another sexual offensdfenses is not made inadmissible by the
general rule against the admission of characteleende. A prosecution for the misdemeanor
offense of annoying or molesting a child underdbe of 14 years must be commenced
within two years after commission of the crime.

AB 2499 (Frommer), Chapter 828 makes a number of changes to substantive proisid
law affecting the prosecution of sexual assaukksasSpecifically, this new law:

Expands the definition of "sexual offense" for pages of the admission of character
evidence to include assault with intent to comrpédfied offenses.

Provides that evidence of other sexual offensel Isbalisclosed by the prosecution in
compliance with Penal Code Section 1054.7, at [@@stays before trial, unless good cause
is shown why disclosure should be denied, resttjate deferred, as specified.

Increases the statute of limitations in misdemeahdd annoying/molesting cases from two
to three years in cases involving minors undeatieof 14.

Child Abuse and Neglect Reporting Act

AB 505 (Leonard), Chapter 1598, Statutes of 1988¢ted provisions of law which made it
a misdemeanor for a supervisor or administratamggede or inhibit the reporting of
suspected child abuse. In 1988, the penalty pmvisas inadvertently "chaptered out".

AB 2672 (Leonard), Chapter 858makes it an infraction punishable by a fine no¢xoeed
$5,000 for a supervisor or administrator to knowjrnimpede or inhibit a mandated reporter
from reporting an instance of suspected child alousesglect.

Uniform Medical Forensic Forms

Specified health practitioners who provide servicea patient whom he or she reasonably
suspects is suffering from any wound or other gtalsnjury resulting from assaultive or
abusive conduct are required to notify local lailoezement and prepare a written report.
However, there is no standardized reporting proeethr documenting the examination
findings.

SB 580 (Figueroa), Chapter 249equires the Office of Criminal Justice Planningc(IP) to
develop a standard form for specified health ptiacirs to report any wound or physical
injury resulting from suspected assaultive or almisonduct, and another standard form for
the medical forensic examination of victims of dralbuse or neglect. Specifically, this new
law:
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Requires the OCJP, in cooperation with specifiatesind local agencies, associations,
medical experts and advocates, to develop a stalolan for specified health practitioners
to report any wound or physical injury resultingrfr suspected assaultive or abusive
conduct.

Requires the physical injury standard form to idel@ place for a notation concerning each
of the following:

The name and whereabouts of the injured persoanegt the injury, and the identity of the
person alleged to have inflicted the injury;

The name, address, telephone number, and occudtiba person reporting;

The address of the injured person,;

The date, time, and location of the incident;

Other details, including the reporter's observatiand beliefs concerning the incident;
Any statements relating to the incident made btbem; and,

The names of any individuals believed to have keogé of the incident.

Requires the physical injury standard form be catgal within one year of the enactment of
this section and this section shall be repealexf danuary 1, 2004.

Requires on or before January 1, 2004, the OCJaperation with specified state and
local agencies, associations, medical expertsadadcates, to develop medical forensic
forms, instructions, and examination protocol fmtims of child abuse or neglect.

Requires the child abuse and neglect standardtiminctlude a place for a notation
concerning each of the following:

Notification of injuries or report of suspectedIdhphysical abuse or neglect to law
enforcement authorities or child protective sersjee accordance with existing reporting
procedures;

Addressing relevant consent issues, if indicated;

Taking a patient history of child physical abusaeglect that includes other relevant
medical history;

Performance of a physical examination for evidesfoghild physical abuse or neglect;
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Collection or documentation of any physical evidentchild abuse or neglect, including any
recommended photographic procedures;

Collection of other medical or forensic specimensluding drug ingestion or intoxication,
as indicated,;

Procedures for the preservation and dispositigghgtical evidence;

Complete documentation of medical forensic exanondindings with recommendations
for diagnostic studies, including blood tests ardys; and,

An assessment as to whether there are findingsnithiaate physical abuse or neglect.

States that the child abuse and neglect forms Baatime part of the patient's medical record
pursuant to the advisory committee of the OCJPsaihject to confidentiality laws pertaining
to the release of medical records.

States that it is the intent of the Legislaturd thadical forensic forms and reporting forms

be available on the Internet, from a central Wéd, such as one operated by the OCJP or via
links in that Web site to other state departmenb\l&es providing these forms.

Domestic Violence Reporting

Children who reside in homes where domestic vi@daadaking place face a heightened risk
of abuse and neglect. Currently, law enforcemgaheies are not required to cross-report
the information obtained during a domestic violeoak to the appropriate child protective
services (CPS) agency.

SB 1745 (Polanco), Chapter 18#equires CPS, law enforcement and other specified
agencies and organizations, to jointly developquols to address responses to incidents of
domestic violence in homes where a child residgsecifically, this new law:

Requires CPS, law enforcement, child abuse and skieneolence experts, and community-
based organizations serving abused children anngof domestic violence, commencing
January 1, 2003, to develop in collaboration witle another, protocols as to how law
enforcement and CPS agencies will cooperate in tegponses to incidents of domestic
violence in homes where a child resides.

Exempts counties where protocols consistent withglction have already been developed.
States that it is the intent of the Legislature tha act provide consistent coordination of
current activities among agencies responsible donekstic violence and child abuse

throughout California, thereby reducing duplicatioxerlap, and local costs as well as
providing improved protection for families expermamny domestic violence.
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* Makes a technical non-substantive correction tah#d Abuse and Neglect Reporting Act.
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COMPUTER CRIMES

Identity Theft: Conspiracy by Government Employees

Any person who manufactures, sells, or transfecsish@nts falsely purported to be a
government-issued identification card or drivacsnse is guilty of a misdemeanor
punishable by imprisonment in the county jail foeo/ear and/or by a fine of not more than
$1,000 for a first-time conviction and not morertl$b,000 for a subsequent conviction.

AB 1155 (Dutra), Chapter 907 establishes a new alternate felony/misdemeanorerdne
government employee criminally conspires to assisther in obtaining a driver's license or
other identification card issued by the Departnodr¥lotor Vehicles (DMV). Specifically,
this new law:

Creates a new alternate felony-misdemeanor, pusisty imprisonment in the county jail
for up to one year and/or a fine of up to $10,@@0mprisonment in state prison for 16
months, 2 or 3 years and a fine of up to $10,00&rera government employee participates
"as part of a criminal conspiracy” and assists la@rgperson in obtaining one of the following
documents:

Driver's license;

Identification card,;

Vehicle registration; or,

Any other official DMV document.

Limits this new crime to situations where the goveental employee knew that the person
assisted is not entitled to the document and thergierson intends to use the document to

commit identity theft.

Unlawful Use of Scanning Devices

California has more victims of identity theft thany other state. Identity theft has become
the largest source of consumer fraud complaintsived by the Federal Trade Commission.
Law enforcement agencies report that individualsehengaged in a practice referred to as
"skimming" to commit credit card fraud. Skimmingooirs when a credit card is used to pay
for a legitimate transaction. When the custonatention is diverted, an employee swipes
the card through a hand-held scanning device #taeves and stores data from the card’s
magnetic stripe. While there are some limitedtiegite uses for these hand-held devices,
the majority of them are used for fraudulent pugsos
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SB 1259 (Ackerman), Chapter 861creates a new misdemeanor offense for the unlawfu
possession or use of a scanning device. Spedbyfithis new law:

Provides that any person who knowingly, willfuland with the intent to defraud possesses a
scanning device, or without the permission of théharized user, uses a scanning device to
access, read, obtain, memorize or store informa&rmmoded on the magnetic strip of a
payment card is guilty of a misdemeanor, punishbilap to one year in the county jail and

a $1,000 fine.

Provides that any person who knowingly, willfuland with the intent to defraud possesses a
re-encoder, or without the permission of the autiear user, uses a re-encoder to place
encoded information on the magnetic strip of a payneard or any electronic medium that
allows an authorized transaction to occur, is gufta misdemeanor, punishable by up to
one year in the county jail and a $1,000 fine.

Provides that any scanning device or re-encodet tsseommit a specified violation may be
seized and destroyed as contraband. Any compaftware, or data owned by the defendant
that is used to facilitate the commission of thierde, is subject to forfeiture.

Defines "scanning device", "re-encoder”, and "paynoard".

Provides that nothing in this new law shall preelgpdosecution under any other provision of
law.

Search Warrants: Electronic Communication Records

Prosecutors have reported a number of cases imgpbrline identity theft, auction fraud and
credit card fraud where judges have declined tbaige search warrants for electronic
communication records if the underlying offensa imisdemeanor. For example, there have
been instances where a suspect sells non-exigtemt to multiple victims through Internet
auction sites. Because individual fraudulent taatisns often amount to a loss of less than
$400 (grand theft), courts are unwilling to apprev@arch warrant. This occurs despite
Penal Code Section 1524(a) 3 provisions that pehaitssuance of a search warrant for
information to ascertain the identity and locatadra particular computer account used to
commit a public offense.

SB 1980 (McPherson), Chapter 8§4uthorizes a prosecuting or investigating ageacy
obtain a search warrant to search specified readrdprovider of electronic communication
or remote computing services. Specifically, tresviaw:

Provides that a prosecuting or investigating agenay obtain a search warrant to search

specified records of a provider of electronic commation or remote computing services
when it is shown that the provider has recordsvatesce showing that:
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Property was stolen or embezzled constituting alemseanor; or,

Property or things are in the possession of angguewith the intent to use it as a means of
committing a misdemeanor public offense, or inghesession of another to whom he or she
may have delivered it for the purpose of concealiiog preventing its discovery.

Requires a provider of electronic communicatiomesnote computing services to disclose in
response to a search warrant the name, addreabkalut long-distance telephone toll billing
records, telephone number or other subscriber nuoradentity, and length of service of a
subscriber to or customer of that service, andygpes of services the subscriber or customer
utilized.

Provides that a governmental entity receiving subscrecords or information under this
section is not required to provide notice to a stibsr or customer.

Provides that a court issuing an order pursuatitisonew law, on a motion made promptly
by the service provider, may quash or modify thaeoif the information or records
requested are unusually voluminous in nature orptiamce with the order otherwise would
cause an undue burden on the provider.

Requires a provider of wire or electronic commutia@caor remote computing services, upon
the request of a peace officer, to take all necgssaps to preserve records and other
evidence in its possession pending the issuanaeseérch warrant or a specified written
request declaring an intent to file a warrant. dkds shall be retained for a period of 90 days,
which is extended for an additional 90-day peripdrua renewed request by the peace
officer.

Provides that no cause of action will be brouglatiagt a provider for providing information,
facilities or assistance in good-faith compliangthva search warrant.
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CONTROLLED SUBSTANCES

Restricted Chemicals Permits

Businesses obtain licenses to produce or use a@ccinemicals under the licensure
provisions for pharmaceutical producers. Thisudels manufacturers who produce
chemicals for such uses as industrial solventsswoer goods (hairspray, film), etc.

Existing law provides that producers and usersefracals listed in Health and Safety Code
Section 11100 must obtain a permit from Departneédustice (DOJ). Applications for
permits must include documentation of legitimatesur regulated chemicals. Existing law
further provides that "[s]elling, transferring, @herwise furnishing or obtaining any
[restricted] substance specified in subdivisionofgHealth and Safety Code] Section 11100
without a permit is a misdemeanor or a felony."yAnotection from prosecution under the
controlled substance laws for the buyer would tefsoin the licensing by DOJ of the
manufacturer/distributor and tacit approval of ported transaction.

AB 154 (La Suer), Chapter 13authorizes the DOJ to delay the effective datdiminesses
to obtain permits to use specified restricted cleatiin cases where such chemicals were
only placed on the restricted list on or after dagyd, 2002.

Specifically, this new law provides that the DOJymastpone for up to six months the
permit requirements as to a substance added tstle Health and Safety Code Section
11100 on or after January 1, 2002.

Controlled Substances: Destruction of Hazardous Gdmicals

Currently, the Department of Toxic and Substancetfb(DTSC) is responsible for
removing the contamination caused by illegal dalmptatories in California. Up until 1991
when the Legislature placed this responsibilitywiXT SC, the removal and disposal of toxic
waste materials and apparatus found at clanddstioeatory sites had been the
responsibility of the Department of Justice.

A court must order the destruction of all seizedtaulled substances and related
paraphernalia, whether or not the defendant isictet;, at the end of a case, unless the court
finds that the controlled substance or paraphexnedis lawfully possessed by the defendant.

AB 2589 (Cardoza), Chapter 443modifies and clarifies provisions governing thepdisal
and destruction of hazardous chemicals by law eefoent agencies to reflect the agencies'
current practices. Specifically, this new law:

Extends an exemption which allows a law enforceragency to destroy, without a court
order, any seized, hazardous chemicals intendeastom the
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unlawful manufacture of controlled substances tduite the related containers and/or items
contaminated with a hazardous substance.

Requires that photographs be taken of the conworatems contaminated with a hazardous
substance being destroyed without a court order paovides that the photographs should
reasonably demonstrate the size of the contaimelg@ms.

Makes conforming changes to clarify that the DTS@nhalso remove containers for
hazardous chemicals when removing such chemicals.

Provides that if hazardous chemicals are seizesuput to a warrantless search, the required
affidavit must be filed with the court after thensinal proceedings are initiated.

Provides, with respect to the destruction of hazascchemicals in a controlled substance
investigation, that if a search warrant was issoedlving the underlying incident, an
affidavit containing specified information shall fidked in the court that issued the search
warrant.

Authorizes the chief of a law enforcement agenayesignate another person to implement
applicable provisions as to destruction of hazasddhemicals, containers and associated
contaminated items.

Narcotic Treatment Programs: Methadone and Levoalpacetylymethadol Dosage

In the early 1970's, the Legislature set dosagedifar physicians prescribing methadone
and Levoalphacetylymethadol (LAAM) as part of arseuof drug treatment. Research over
the last 30 years has shown that individuals vaorraously in their metabolism of
methadone. Additionally, there are well-documertted) interactions between methadone
and other medications that interfere with the malialm of methadone. The result is that
some patients may require higher doses of methatthanmewhat is permissible under existing
law.

SB 1447 (Chesbro), Chapter 543leletes methadone and LAAM treatment limitations
physicians providing drug abuse treatment. Spl§i, this new law:

Repeals the limits on the amount of methadone @M. that a physician treating a patient
for addiction may lawfully prescribe during eacly dd treatment.
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Provides that the uniform statewide monthly reinsleanent rate for narcotic replacement
therapy dosing and ancillary services shall be dagen the following:

The outpatient rates for the same or similar ses/inder the fee-for-service Medi-Cal
program;

Cost report data; and,

Other data deemed reliable and relevant by the iDapat of Health Services.

Provides that the uniform statewide monthly reinsleanent rate for ancillary services shall
not exceed the outpatient rates for the same alasiservices under the fee-for-service
Medi-Cal program.

Provides that reimbursement paid by a county taraatic treatment program provider for
Proposition 36 services, and for which the indialdelient is not liable to pay, does not

constitute a usual and customary charge to therglemablic for the purposes of this section.

Requires certified narcotic treatment program pifexs to submit performance reports, as
specified.
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CORRECTIONS

Non-Violent Female Parolees

Existing law directs the California Department afrfections (CDC) to establish three pilot
programs for the intensive training of female paeslto allow them to reintegrate into
society following in-prison therapeutic communityid treatment.

AB 310 (Goldberg), Chapter 619allows non-violent female parolees who violate pato
participate in existing intensive training and ceeling programs in lieu of revocation of
parole. Specifically, this new law:

Requires the CDC to prepare an informational handgplaining the programs.

Requires the CDC to give a copy of the informatidreamdout to each female inmate and
parolee eligible for any of the programs.

Prison Inmate Visitation

Existing law makes numerous findings and declanati@lating to inmate visiting including
the finding that maintaining an inmate's family aenmunity relationships is an effective
correctional technique which reduces recidivismisting law also finds that enhancing
visitor services increases the frequency and quaiivisits, thereby discouraging violent
prisoner activity.

AB 2133 (Goldberg), Chapter 238requires the Department of Corrections (CDC) to
recognize the value of prison inmate visitatiompedfically, this new law requires that any
amendments to existing or future regulations adbpteCDC must recognize and consider
the value of visiting as a means of improving prisafety and the important role of inmate
visitation in preparing an inmate for successfldaee and rehabilitation.

Correctional Employees' Personal Information

In January 2001, a laptop computer belonging todW&tate Prison was stolen from a staff
member's vehicle. The laptop contained confidémtfarmation about 216 staff members of
the prison, including social security numbers, h@udresses and telephone numbers, and
medical information. The computer was returnethéinstitution almost one month later, at
which time the prison discovered that confidenh&rmation about the 216 staff members
might have been compromised. EXxisting law prowigevacy protections for personal
information contained in records kept by state ages) including personnel records,
pursuant to the Information Practices Act. Thi$ pihibits agencies from disclosing any
personal information in their records, except iagfic circumstances, such as to the
individual to whom the information pertains, or lwhis or her consent, or pursuant to a
subpoena or search warrant.
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AB 2203 (Florez), Chapter 240prohibits the removal of documents containing an
employee's personal information from a state prisithout the warden's authorization. This
new law provides that any person who knowingly reesodocuments, computers, or
computer-accessible media containing personalnmdition about an employee from a state
prison must have the warden's authorization, artshe will be subject to disciplinary
action. It also requires the warden to notify ¢éingployee whose information is unaccounted
for, lost, or stolen within 24 hours of the unauthed disclosure.

Parental Rights of Prisoners

Existing law requires that an order for the temppramoval of a prisoner from a state prison
to attend a proceeding affecting the adjudicatiopasental or marital rights be transmitted to
the warden not less than 48 hours before the sdetecuted. Existing law also requires a
court to send a prescribed notice to a prisonstate or local facilities, and allows the court
to order the prisoner to be present at any proongesteking to terminate parental rights or
other proceedings affecting parental or maritditsg

AB 2336 (Negrete McLeod), Chapter 65¢xtends the time for which an order for the
temporary removal of prisoner from a prison toradta proceeding affecting the adjudication
of parental or marital rights must be issued frodags to 15 days before the order is
executed.

Prisoner Access to Personal Information

Existing law prohibits a prison inmate, county jainate and California Youth Authority
(CYA) ward from having access to personal inforimatof another person such as social
security numbers, addresses, driver's license nianbredit card numbers, or telephone
numbers if the offender has been convicted of éneé involving: (1) forgery or fraud, (2)
misuse of a computer, (3) sex offenses requiriggstation, and (4) any misuse of the
personal or financial information of another person

Existing law also requires a county jail and prismmate who has access to any personal
information to disclose that he or she is confibetbre taking any personal information from
any person.

AB 2456 (Jackson), Chapter 196xpands the list of specifically included typegefsonal
information to which prison and county jail inmatee denied access. Specifically, this new
law prohibits prison inmates, county jail inmatesl £YA wards from having access to the
following personal information: addresses; teleghaumbers; health insurance, taxpayer,
school, or employee identification numbers; mothea@den names; demand deposit
account, debit card, credit card, savings, or cimgcccount numbers, personal identification
numbers, or passwords; social security numbersgplaf employment; dates of birth; state-
or government-issued driver’s license or identtima numbers; alien registration numbers;
government passport numbers; unique biometric datd) as fingerprints, facial scan
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identifiers, voice prints, retina or iris images,other similar identifiers; unique electronic
identification numbers; address or routing codas!; talecommunication identifying
information or access devices.

Parole: High-Risk Sex Offenders

AB 1300 (Rod Pacheco), Chapter 142, Statutes dd,28ended the period of parole from
three to five years for any inmate convicted ofc#ed sex offenses. Additionally, AB 1300
required that any inmate sentenced under the "tik@'5sex law be on parole for a period of
five years, which may be extended for an additidivalyear period.

AB 1300 inadvertently omitted forcible sexual peagbn from the list of sex offenses for
which the period of parole was extended, and didmadude habitual sex offenders in the
provisions which extended parole for one-strike aéenders.

AB 2539 (Rod Pacheco), Chapter 82%cludes forcible sexual penetration among the
"violent" sex offenses that require a five-yeang@eiof parole. Specifically, this new law:

Adds sexual penetration accomplished by meansroéfaiolence, duress, menace, or fear to
the list of violent sex offenses which requiresranate to be released on parole for a period
not to exceed five years.

Requires a habitual sex offender who has receildd sentence to be placed on parole for a
period of five years.

Provides that any person imprisoned for the comomssf a specified violent sex offense
released on parole for a period not to exceedyags and has been on continuous parole for
three years shall be discharged from parole untes€alifornia Department of Corrections
(CDC) recommends the person be retained on parole.

Provides that any person receiving a life sent@sca one-strike sex offender, or a habitual
sex offender released on parole for a period @& y@ars and has been on continuous parole
for three years shall be discharged from parolessmthe CDC recommends the person be
retained on parole.
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Inmate Day Labor Projects

Penal Code Section 2816 authorizes the chairm#red®rison Industry Board (PIB) (the
Director of the California Department of Correctpmo approve the use of inmate day labor
to perform public works projects when the total exgiture does not exceed $200,000.
Projects involving expenditures of greater than®@00 are required to be reviewed and
approved by the entire PIB.

When enacted in 1983, the intent of Penal Coda@e2816 was to provide PIB review of
the use of inmate day labor only on projects suligeapproval by the Public Works Board
(major capital outlay projects). In 1983, the nminapital outlay limit was established at
$200,000; thus, any project over this amount wasicered major capital outlay. In 1991,
this limit was increased to $250,000; in 2000, limét was increased to $400,000.

When Public Contract Code Section 10108 was ametadezise the minor capital outlay
limit, Penal Code Section 2816 was not amendedrdirayly.

AB 2773 (Salinas), Chapter 113ligns the Penal Code section related to the datteount
of Inmate Day Labor projects requiring approvatkiig PIB with the minor capital outlay
limit specified in the Public Contract Code.

Interstate Compact for Adult Offenders

Existing law provides for a new Interstate ComgactAdult Offender Supervision that will
be effective upon adoption of the compact by 3&estaThe compact provides for the
adoption of votes by a commission to govern thergtate movement of criminal offenders.
Existing law also provides for a California Courfait Interstate Adult Offender Supervision
which states the appointment and length of term#h® seven-member Council for Interstate
Adult Offender Supervision.

SB 330 (Morrow), Chapter 1078 changes the appointment, composition and terrtiseof
Council including designating the Director of thalf®rnia Department of Corrections
(CDC) as a member, the commissioner and the Conaylacinistrator for purposes of the
federally created Interstate Compact. This newdse requires the Council to report to the
Legislature on the status of implementing the Cachp&pecifically, this new law:

Requires the Council, not later than July 1, 2@05ubmit a report to the Legislature on the
status of implementing the Interstate Compact foulAOffender Supervision in California.
The report must clearly differentiate the role a@sponsibilities of the state Compact
administrator from local supervisory agencies amstarticulate the interdependence
between the state Compact administrator and ogetled entities, including, but not limited
to, local supervisory agencies. Additionally, teport must identify the process by which
the state Council communicates with county prolmatifficers and superior courts.
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Provides that there will be seven members of thenCid; however, the Director of the CDC,
or his or her designee, shall be a member and ssrtlee commissioner, who shall represent
California and serve on the Interstate CommisstorAflult Offender Supervision. The
commissioner shall also be the Compact administfatdhe State of California for purposes
of the Interstate Compact for Adult Offender Sup@on. The Governor shall appoint three
members - one shall represent victims rights gr@angosone shall represent chief probation
officers. One member each shall be appointed &y#nate Committee on Rules and the
Speaker of the Assembly. The Judicial Councillsiggboint one superior court judge as a
member.

Reasonable Force to Collect DNA

The "DNA and Forensic Identification Data Bank"iatsfederal, state, and local criminal
justice and law enforcement agencies within andidatCalifornia in the expeditious
detection and prosecution of people responsibledgroffenses and other violent crimes,
exclusion of suspects under investigation, anddéetification of missing and unidentified
people, particularly abducted children.

Existing law requires persons convicted of spedibéenses to give blood and saliva
samples, as well as fingerprint impressions. Refut® provide such samples for inclusion
in the Department of Justice's (DOJ) DNA Data Bank misdemeanor, punishable by a fine
of $500 and/or up to one year in jail. If the perss already incarcerated, he or she may be
punished by sanctions for misdemeanors accordiagstthedule determined by the CDC.

SB 1242 (Brulte), Chapter 632allows law enforcement and correctional persotmelse
reasonable force to collect blood specimens, sabwaples or print impressions from
individuals for inclusion in the DOJ's DNA and Fose Identification Bank if the individual
refuses to provide such specimens, samples or gsipres. Specifically, this new law:

Requires the Department of Corrections (CDC), Gali Youth Authority (CYA) and the
Board of Corrections (BOC) (for local detentionili#ies) to adopt regulations or guidelines
governing the use of reasonable force that inctoddollowing:

The term "use of reasonable force" shall be defasthe force that an objective, trained and
competent correctional employee, faced with sinfdats and circumstances, would consider
necessary and reasonable to gain compliance vatbMA requirements;

The use of reasonable force shall not be authomadabut the prior written authorization of
the supervising officer on duty. The authorizatsétwall include information that reflects the
fact that the offender was asked to provide theistg specimen, sample, or impression and
refused,

The use of reasonable force shall be precededitagefo secure voluntary compliance with
the DNA requirements; and,
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If the use of reasonable force includes a cellagtion, the regulation shall provide that the
extraction be videotaped.

Requires the CDC, CYA and BOC to report to the &kegure, no later than January 1, 2005,
regarding the use of reasonable force which shallide, but is not limited to, the number of
refusals; the number of incidents of the use afweable force; the type of force used; the
efforts undertaken to obtain voluntary compliantany; and whether any medical attention
was needed by the prisoner or personnel as a mddoltce being used.

Inmate Welfare Fund

Under existing law, the county board of supervigemgquired to pay the necessary expenses
of inmates confined in the county jail. Additiolyalcounty sheriffs are required to deposit
the profits from the sale of commissary items amahmissions attributable to inmates' use of
pay telephones in an inmate welfare fund, whidio ise used for the benefit, education and
welfare of the inmates.

SB 1482(Polanco), Chapter 146¢larifies that inmate welfare funds shall not bedi® pay
required county expenses of confining inmateslotal detention system, such as meals,
clothing, housing, or medical services or expensasate welfare funds may be used to
augment those required county expenses deemee Ishéhiff to be in the best interest of
inmates.
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COURT HEARINGS AND PROCEDURES

Electronic Surveillance

The United States Supreme Court ruleatz v. United State§l967) 389 U.S. 347, 88
S.CT. 507, 19 L.ED.2D 576, that telephone convemsatwere protected by the Fourth
Amendment to the United States Constitution. bepting a conversation is a search and
seizure similar to the search of a citizen’s hombus, law enforcement is constitutionally
required to obtain a warrant based on probableecand to give notice and inventory of the
search. In 1968, Congress authorized wiretappyrgniacting Title Ill of the Omnibus Crime
Control and Safe Streets Act. (See 18 USC Se2td0 et seq.). Title Il mandates that
before any state law enforcement officers may usetaps, the State must pass an enabling
statute which, at a minimum, affords the same ptmns as the federal law.

California wiretap law has more privacy protectidinagn Title 11l in that it affords the
opportunity to a larger class of persons to corttestegality of evidence obtained through
wiretapping and provides for broader grounds ferdhppression of evidence. In addition,
California law formerly provided that wiretaps mayly be used in cases involving murder,
kidnapping, bombing, criminal gangs, and the sélaare than three pounds of cocaine,
heroin, PCP, or methamphetamine.

California wiretapping statutes had a sunset dadamuary 1, 2003.

AB 74 (Washington), Chapter 605extends the sunset date of the current wiretapulil
January 1, 2008 and expands the list of offensgiblel for intercept orders to include
offenses involving weapons of mass destruction (WM#&stricted biological agents, and
destructive devices. Specifically, this new law:

Extends the sunset date of the current wiretagfdamu January 1, 2003 to January 1, 2008.

Provides that an application for modification of@ader may be made when there is probable
cause to believe that a person or persons idenhtifi¢he original order have commenced to
use a facility or device that is not subject to dhiginal order. Any modification shall only

be valid for the period authorized under the oteeng modified. The application for
modification shall meet specified requirements

Expands the list of offenses eligible for intercefders to include offenses involving WMD
or restricted biological agents.

Authorizes law enforcement to act on informationa&rning violent felonies developed
during the surveillance that was not part of thginal application.
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Expands the definitions of the type of communiaadithat can be intercepted pursuant to
court order to include specified wire and pager camications.

Allows a district attorney to designate anotheisparas having the authority to apply for an
order to intercept an electronic communicatiomd district attorney is unavailable and
permits the sequential designation of judges why coasider wiretap applications.

Adds “precursors” to the already enumerated drignses as the type of activity that law
enforcement may seek a wiretap order.

Makes a number of changes to the reporting reqe@nesnconcerning interceptions conducted
pursuant to applicable provisions.

Provides that a defendant shall be notified thatrhghe was identified as the result of an
interception. The notice shall be provided prmthe entry of a plea of guilty or nolo
contendere, or at least 10 days before any trlihg or proceeding in the case, other than
an arraignment or grand jury proceeding. The patsen shall provide the defendant a copy
of all recorded interceptions from which evidengaiast the defendant was derived, as
specified.

Identity Theft: Procedural Remedies

A victim of identity theft may petition the coundrfa determination of his or her factual
innocence. Specified procedures for initiatingw Enforcement investigation and/or for
petitioning the court for an expedited judicial e®ination in cases where a person
reasonably believes, learns, or suspects that lnergersonal identifying information has
been unlawfully used by another are set forth @Rlkenal Code.

AB 1219 (Simitian), Chapter 851 establishes procedures and sources for a victim of
identity theft to initiate an investigation by ai@nforcement agency or to move for an
expedited judicial determination where an iderttitgft has occurred. Specifically, this new
law:

Authorizes a court, on its own motion or upon aggtion of the prosecuting attorney, to
move for an expedited judicial determination if ffe¥petrator was cited for a crime under
the victim's identity or where a criminal complaivas been filed against the perpetrator in
the victim's name.

Provides that after a court has issued a deteriromatf factual innocence pursuant to this
new law, the court may order the name and assdqgeesonal identifying information
contained in court records, files, and indexes ssib&e by the public deleted, sealed, or
labeled to show that the data is impersonated ard dot reflect the defendant's identity.

Provides that a court that has issued a deterramafifactual innocence pursuant to this new
law may at any time vacate that determinationefpletition, or any information submitted in
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support of the petition, is found to contain anytenal misrepresentation or fraud.

Requires the Judicial Council of California to deyea form for use in issuing an order
pursuant to the provision of this bill.

Exclusion of Withesses: Motion to Suppress

Existing law provides for the exclusion and separadf potential and actual witnesses at a
felony preliminary examination. An investigator the defense or the investigating officer
for the prosecution may remain in the courtroonmirdyuthe examination. Additionally, the
court may exclude from the courtroom any witnegsatiéhe time under examination so that
such a witness may not hear the testimony of athteesses.

AB 1590 (Simitian), Chapter 401 provides for the exclusion and separation of pcaéand
actual witnesses during a hearing on a motion ppi&ss evidence. Specifically, this new
law:

Provides that while a witness is under examinadionng a hearing pursuant to a search or
seizure motion, the judge or magistrate shall, upotion of either party, do any of the
following:

Exclude all potential and actual witnesses who lmtébeen examined,

Order the witnesses not to converse with each athidrthey are all examined;

Order, where feasible, that the withesses be lagarated from each other until they are all
examined; and,

Hold a hearing, on the record, to determine ifgbeson sought to be excluded is, in fact, a
person excludable under this section.

Allows either party to challenge the exclusion oy @erson.

Exempts the investigating officer or the investigdor the defendant and officers having
custody of persons brought before the court.
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Identity Theft: Prosecution

Generally, two or more offenses connected togethéireir commission or in the same class
of crimes may be joined in one accusatory pleadigy. other crimes, such as burglary,
carjacking, robbery, theft, or embezzlement, tlzauo in one jurisdiction and the property is
brought into another jurisdiction, or a person reeethe property in another jurisdiction, the
district attorney (DA) can prosecute in any of jimésdictions. A DA can also prosecute in a
contiguous jurisdiction if the defendant is arrdstethat jurisdiction; the prosecution secures
on the record the defendant's knowing, voluntamy, iatelligent waiver of the right of
vicinage; and the defendant is charged with ormaare property crimes in the arresting
territory. Often times when a person commits thee of identity theft, he or she obtains
the personal identifying information in one jurisiitbn and uses the wrongfully obtained
information (e.g., credit information) in anotharigdiction.

AB 1773 (Wayne), Chapter 908provides that a DA can prosecute a person for the
unauthorized use of personal identifying informatio the county where the information was
taken or the county where the information was deedn illegal purpose. Specifically, this
new law:

Includes the county where the defendant took theopal identifying information or the
county where the defendant used the personal fgigtinformation for an illegal purpose
as the proper jurisdiction for prosecution of uhauized use of personal identifying
information.

Provides that if the same defendant or defendas@d the same personal identifying
information belonging to one person in multipleigdictions, all of the offenses may be
prosecuted in any one of the jurisdictions wheeeslime defendant or defendants used the
information for an illegal purpose or the jurisdbect where the personal identifying
information was taken.

Requires the court to conduct a hearing to consithether the matter should proceed in the
county of filing or whether one or more counts dddae severed.

Requires the DA filing the complaint to presentdevice to show the DA in each county
where charges could have been filed have agreéthihanatter should proceed in the county
of filing.

Clarifies that this new law does not alter victiights, as specified.

Provides that no state reimbursement is requiredeaprovisions of this act will produce
cost savings to local government and the courts.
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Criminal Investigations: Attorney Work Product

When the office of an attorney, physician, psyckabist, or clergy member is searched as
part of a criminal investigation, a special masteist be employed. The individual whose
office has been searched may request a hearingparisr court to litigate the validity of the
warrant and issues related to privileges that woalddisclosure of the items seized. Often,
this review process can result in lengthy delayElwhesult in the expiration of the statute of
limitations.

AB 2055 (Robert Pacheco), Chapter 1058reates an exception to the attorney work
product rule, and provides that the statute oftatrons will be tolled during the time when
issues relating to the attorney-client or the wanbduct privilege are litigated. Specifically,
this new law:

Provides that attorney work product is discoverablany criminal investigation or criminal

or civil action brought by a prosecutor if the atiy is suspected of a crime or fraud and the
attorney's services were sought or obtained tolersaty person to commit or plan to commit
a crime or fraud. This new law provides that darakey may request an in-camera hearing to
determine whether or not the work product is digcalle.

Tolls the statute of limitations for a crime urdilidence is provided to the prosecuting
attorney if:

Proof of the crime depends substantially upon exgdeseized from a lawyer, physician,
psychotherapist or clergyman pursuant to a seaacham; and,

The evidence is subject to a challenge based aleetiary privilege or suppression that must
be resolved by the court.

Provides that the court will not find that work drat applies to documentary evidence
obtained pursuant to a search warrant if thereabagble cause to believe that the attorney
knowingly engaged in criminal activity, unlessstastablished that the services of the lawyer
were not sought or obtained to enable or aid anggpeto commit or plan to commit a crime

or a fraud. Further, this new law provides thatdtorney has a right to request an in-camera
hearing on the issue of work product.

Criminal Jurisdiction: Terrorist Offenses

A coordinated terrorist attack would likely occarmore than one jurisdiction, and an
exception to the general rule should be made wihmiid allow prosecution in any of the
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jurisdictions where a terrorist offense was comaiitt This would reduce the inconvenience
to victims and witnesses and eliminate the negestinultiple trials.

AB 2106 (Bogh), Chapter 64provides that when more than one violation invaivin
possession or use of a weapon of mass destru®tidi), threatening to use a WMD, or
possession of a restricted biological agent ocicunsore than one territorial jurisdiction and
the offenses are part of a single scheme or tetrattack, the jurisdiction of any of the
offenses is in any jurisdiction where at least ohthose offenses occurred.

Duplicative Firearm and Injury Enhancements

Existing firearms and weapons enhancement stadinéesften redundant and duplicative of
other statutory enhancements. In addition, thexereany specific procedural provisions that
needlessly duplicate general provisions of law.

AB 2173 (Wayne), Chapter 126eliminates duplicative firearm and injury enhaneat
statutes. AB 2173 deletes specific proceduraliprons in favor of general procedural
provisions. Specifically, this new law:

Eliminates the existing 4-, 5-, or 10-year sentezrd@ancement for the use of a firearm in the
commission or attempted commission of a carjacking.

Eliminates the existing 5-, 6-, or 10-year sentegrd@gancement for shooting at an occupied
car resulting in great bodily injury or death.

Eliminates the existing 3-, 4-, or 10-year enhareanfior the use of a firearm in the
commission or attempted commission of specifiedraied substance offenses.

Eliminates the existing four-year sentence enhaeoéfor shooting from an occupied car
resulting in paralysis or significant impairment.

Eliminates the existing four-year sentence enhaeoéfior shooting at a house, car, or
building resulting in paralysis or significant impaent.

Conforms to judicial decisions that require a firraise enhancement be imposed where the
underlying offense was assault with a firearm, aléseith a deadly weapon which is a
firearm, or murder if the killing was perpetratedrbeans of shooting from a vehicle.

Clarifies that 10-20-life provisions apply to armpipal in a gang-related felony when a
firearm is used in the commission of the offense.

Deletes several specific provisions in the fireaand injury enhancement statutes where
there are applicable general provisions.
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Contains uncodified language stating legislatiteni

Community Impact Statements: Study

A victim of a crime or next of kin, as specified,allowed to file a written statement to the
court (or probation officer where the defendard rminor) expressing his or her views
concerning the crime. The court is required tosoder the statements prior to sentencing. In
that statement, the victim of any crime, the paremtguardians if the victim is a minor, or

the next of kin if the victim has died have thenti¢gp reasonably express his, her, or their
views concerning the crime, the person responsaolé the need for restitution. The
statements may also be filed in audio or video form

AB 2211 (Horton), Chapter 1092 requires the Judicial Council (JC) to conductualgt
relative to community impact statements. Spedificéhis new law:

Requires the JC to study the potential effects]empntation issues and alternatives to
requiring community impact statements.

Requires the JC to obtain input from a cross-seaifdhe stakeholders and to report its
findings to the Legislature on or before DecemiderZ®04.

Sex Crimes Involving Multiple Victims: Territorial Jurisdiction

Existing law provides that when there have beertipielsex crimes in more than one
jurisdiction involving the same defendant and wiGta court where at least one of the crimes
occurred has jurisdiction over all the offensegisting law provides that if a defendant
commits multiple sex crimes in a number of différeounties involving different victims, a
court does not have jurisdiction over out-of couriynes. Since prosecutors often introduce
evidence of other similar offenses to establishpttopensity of the defendant to commit the
charged offense, this virtually ensures that vistimill have to testify at multiple trials.

AB 2252 (Cohn), Chapter 194¢eliminates the requirement that the territoriaigdiction of
the court for specified sex crimes is where therse occurred. Specifically, this new law:

Expands the definition of "sexual offense" for pages of the exception to the rule against

the admission of character evidence to includecamgluct prohibited by Penal Code Section
220, except assault with intent to commit
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mayhem. The additional sexual offenses would bawdswith intent to commit rape,
sodomy, oral copulation, rape in concert, lewdugein a child, or forcible sexual
penetration.

Eliminates the requirement in cases involving npldtisex crimes that the defendant and the
victim are the same for a court to exercise judsdn in any jurisdiction where at least one
of the offenses occurred.

Provides that when more than one offense involasgault with intent to commit specified
sex crimes, rape, spousal rape, rape in concenaegted sexual assault of a child, sodomy,
child molestation, oral copulation, continuous seabuse of a child, or sexual penetration
occurs in more than one jurisdictional territohye jurisdiction of any of those offenses, and
for any offenses properly joinable with that offens any jurisdiction where at least one of
the offenses occurred.

Requires a court, before exercising jurisdictioerospecified sex offenses and other properly
joinable offenses that occurred outside of itssgigtional territory, to conduct a hearing
pursuant to Penal Code Section 954. During therggahe prosecution shall present
evidence in writing that all district attorneysaounties with jurisdiction of the offenses

agree to the venue. For offenses where there witien agreement, they shall be returned
to the individual jurisdiction.

Limits the application of the current law that reqa the same defendant and victim for a
court to exercise jurisdiction in any jurisdictiamere at least one of the offenses occurred to
cases involving multiple incidents of domestic einte, stalking, or child
abuse/endangerment.

Parental Rights of Prisoners

Existing law requires that an order for the temppramoval of a prisoner from a state prison
to attend a proceeding affecting the adjudicatiopasental or marital rights be transmitted to
the warden not less than 48 hours before the dsdetecuted. Existing law also requires a
court to send a prescribed notice to a prisonstate or local facilities, and allows the court
to order the prisoner to be present at any proongesteking to terminate parental rights or
other proceedings affecting parental or maritditsg

AB 2336 (Negrete McLeod), Chapter 65¢xtends the time for which an order for the
temporary removal of prisoner from a prison toradta proceeding affecting the adjudication
of parental or marital rights must be issued frodags to 15 days before the order is
executed.

Enhanced Penalties for Gross Vehicular Manslaughter
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Existing law provides that a person convicted aisgrvehicular manslaughter (GVM) while
intoxicated and has a prior conviction or convietidor certain vehicular manslaughter
offenses or for specified Vehicle Code violatioektive to driving under the influence
(DUI) is punished by imprisonment for a term of yiéars-to-life under Courtney's Law.

In March 1999, a defendant was convicted of vehicolanslaughter. The defendant had 11
prior DUI convictions. At the original trial, th@osecutor failed to properly file an
enhancement based on the defendant's prior felemkadiriving convictions. The trial court
rejected the prosecutor's last-minute attemptdda@fspecial motion to allow special
sentencing for persons with multiple DUI convicBonAs a result, the defendant was
sentenced to 12 years in state prison instead-géats-to-life. The prosecution appealed.
The appellate court, in an unpublished decisioledrthat the evidence of the prior felony
conviction should have been considered at tridde dppellate court ordered a new trial for
that specific purpose. After the limited trialetfudge re-sentenced the defendant to 15-
years-to-life in state prison.

AB 2471 (Robert Pacheco), Chapter 623pecifies that the basis for imposing a sentefce o
15-years-to-life for GVM while intoxicated whereetdefendant has specified prior
convictions shall be pleaded in the information pralved to the jury, or the court in a court
trial. Specifically, this new law:

Clarifies that where a defendant is found guiltyadfM while intoxicated and has one or
more prior convictions for vehicular manslaughtehicular manslaughter involving a
vessel, DUl with specified prior convictions or DEHusing injury, he or she is shall be
punished by imprisonment for 15-years-to-life.

Provides that the basis for a 15-years-to-life eseee for GVM while intoxicated (specified
prior convictions) shall be alleged in the chargilaguments and either admitted by the
defendant or found to be true by the jury, or ®/¢burt in a court trial.

Makes a technical change to the county board al@@ommissioners by authorizing the
designee of the sheriff or the designee of theatrob officer to be a member of the board.

Ability to Pay Hearings

If a defendant is convicted of an offense, the w@dat may be required to pay all costs for
legal assistance provided by the court, probatemmices or probation investigations,
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incarceration in a local detention facility, or pation supervision. Existing law allows a
defendant to request an ability-to-pay hearing teefoe court to contest any assessed costs.

AB 2526 (Dickerson), Chapter 198authorizes the court to consolidate ability-to-pay
hearings into one proceeding. The court's detextioin of ability to pay may be used for all
purposes.

Hate Crimes: Continuance of Trial

A court is required to continue a trial date inege&involving murder, stalking, physical or
sexual child abuse, or a career criminal prosenwtiben the prosecutor assigned to the case
is in another court on an unrelated matter.

AB 2653 (Chu), Chapter 788provides that if a prosecutor of a hate crime easmable to
go to trial because he or she has been assigrattber proceeding in another courtroom,
the court shall find good cause to grant a one-tiorginuance in the hate crime prosecution.

Government Misconduct: Motion to Vacate Judgement

If police misconduct, such as planting evidendadifalse police reports, committing

perjury, or falsifying confessions comes to lightays after the conduct occurs, defendants
who are no longer in either actual or constructivstody are precluded from having their
convictions set aside. Similarly, existing procedufor a declaration of factual innocence do
not apply to situations such as the Rampart scands provisions for petitioning the court
to make a declaration of factual innocence arephegible if there has been a conviction.

SB 1391 (Burton), Chapter 1105¢reates a process for a convicted person, whethest in
custody, to vacate a judgement based on fraudeqorssentation of false evidence by the
government. Specifically, this new law:

Provides that upon the prosecution of a post-caioviavrit of habeas corpus or a motion to
vacate a judgement in a case in which a sentendeadh or life without the possibility of
parole has been imposed, the court may order thetsel for the defendant be provided
reasonable access to discovery materials.

Requires that before the court grants access mfigobmaterials, the defendant must

demonstrate that there have been good-faith effortétain discovery materials from trial
counsel that were unsuccessful.
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Defines "discovery materials" as materials in tbegession of the prosecution and law
enforcement authorities to which the defendant didwave been entitled at time of trial.

Permits the court to order that the defendant beiged access to physical evidence for the
purpose of examination upon a showing that thegeaxl cause to believe that access to
physical evidence is reasonably necessary to temdant's effort to obtain relief. The actual
costs of examination or copying shall be borneeonbursed by defendant.

Removes the sunset date of the provision in th@lR&ode for the retention of biological
evidence for purposes of DNA testing.

Provides that a person no longer unlawfully impmnes or restrained may make a motion to
vacate a judgment for any of the following reasons:

Newly discovered evidence of fraud by a governnodintial that completely undermines the
prosecution's case that is conclusive and poirgsrungly to innocence,;

Newly discovered evidence that a government offtestified falsely at the trial that resulted
in the conviction and that the testimony of thecidl was substantially probative on the
issue of guilt or punishment; or,

Newly discovered evidence of misconduct by a gavermt official that resulted in
fabrication of evidence that was substantially mat@and probative on the issue of guilt or
punishment. Evidence of misconduct in other cesast sufficient to warrant relief.

Provides that the procedure for vacating a judgenieciuding the burden of producing
evidence and proof, is the same as for a writ bkha corpus. A motion must be filed within
one year of either the date of discovery of theegopmental misconduct or the effective date
of this new law.

Public Safety Officers Procedural Bill of Rights

The Public Safety Officers Procedural Bill of RigfPOBOR) Act specifies the procedures
to be followed whenever any public safety officesubject to investigation and interrogation
for alleged misconduct which may result in punitagtion. "Punitive action” is defined as
any action which may lead to dismissal, demotioispgnsion, reduction in salary, written
reprimand, or transfer as punishment.

SB 1516 (Romero), Chapter 1156 stablishes additional rights under the POBORféct
specified willful and malicious conduct by an emygn Specifically, this new law:

Adds the following protections to POBOR:
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Provides that, in addition to existing extraordingalief, upon a finding by a superior court
that a public safety department, its employeesytager assigns, with respect to acts taken
within the scope of employment, willfully and madiasly violated any provision of the
POBOR Act with the intent to injure a public safefficer, the public safety department, for
each and every offense, shall be liable for a gigitalty of up to $25,000, and for reasonable
attorney's fees, as specified;

Provides that if there is sufficient evidence ttabBsh actual damages suffered by the
officer, the public safety department shall alsdi#gle for the amount of the actual damages;

Provides that a public safety department may naefaired to indemnify a contractor for the
contractor's liability pursuant to this new lavihere is, within the contract between the
public safety department and the contractor, ad'harmless” or similar provision that
protects the public safety department from liapildr the actions of the contractor; and,

Provides that an individual shall not be liable &ory act for which a public safety department
is liable under this section.

Provides that if the court finds that a bad faitfrivolous action or a filing for an improper
purpose has been brought, the court may orderisascts specified, against the party filing
the action, the parties attorney, or both. Thesesons may include, but are not limited to,
reasonable expenses, including attorney's feesiraat by a public safety department.

Child Victims: Closed-Circuit Television

On April 21, 2001, the Judicial Council issued pam on existing provisions of law which
allow a minor under the age of 13 to testify by whglosed-circuit television when the
testimony involves a sexual offense upon or withiaor, or where the minor is a victim of a
"violent" felony. The Judicial Council found thelbsed-circuit testimony was infrequently
used; and when it was, "the procedure went smabthly

SB 1559 (Figueroa), Chapter 96:

Deletes the sunset date of January 1, 2003 ingioma of law which allow a minor under the
age of 13 to testify by way of closed-circuit tegon when

the testimony involves a recitation of facts, anithé testimony relates to an alleged sexual
offense on or with the minor, or the minor is atwicof a "violent" felony.

Deletes provisions of law to become effective Janta2003 eliminating the ability of a
minor under the age of 13 to testify by way of eldircuit television when the minor is a

victim of a "violent" felony.

Search Warrants: Electronic Communication Records
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Prosecutors have reported a number of cases imgpbnline identity theft, auction fraud and
credit card fraud where judges have declined tbaige search warrants for electronic
communication records if the underlying offensa imisdemeanor. For example, there have
been instances where a suspect sells non-exigtemt to multiple victims through Internet
auction sites. Because individual fraudulent taatisns often amount to a loss of less than
$400 (grand theft), courts are unwilling to apprev&arch warrant. This occurs despite
Penal Code Section 1524(a) 3 provisions that pehaitssuance of a search warrant for
information to ascertain the identity and locatodra particular computer account used to
commit a public offense.

SB 1980 (McPherson), Chapter 8§4uthorizes a prosecuting or investigating ageacy
obtain a search warrant to search specified readrdprovider of electronic communication
or remote computing services. Specifically, tresvriaw:

Provides that a prosecuting or investigating agenay obtain a search warrant to search
specified records of a provider of electronic comroation or remote computing services
when it is shown that the provider has recordsvatesce showing that:

Property was stolen or embezzled constituting alemseanor; or,

Property or things are in the possession of anyguewith the intent to use it as a means of
committing a misdemeanor public offense, or inghesession of another to whom he or she
may have delivered it for the purpose of concealiiog preventing its discovery.

Requires a provider of electronic communicatiomesnote computing services to disclose in
response to a search warrant the name, addreabkalut long-distance telephone toll billing
records, telephone number or other subscriber nuoradentity, and length of service of a
subscriber to or customer of that service, andyghes of services the subscriber or customer
utilized.

Provides that a governmental entity receiving subscrecords or information under this
section is not required to provide notice to a stibsr or customer.

Provides that a court issuing an order pursuatitisonew law, on a motion made promptly
by the service provider, may quash or modify thaeoif the information or records
requested are unusually voluminous in nature ormptiamce with the order otherwise would
cause an undue burden on the provider.

Requires a provider of wire or electronic commuticcaor remote computing services, upon
the request of a peace officer, to take all necgssaps to preserve records and other
evidence in its possession pending the issuanaeseérch warrant or a specified written
request declaring an intent to file a
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warrant. Records shall be retained for a perio80oflays, which is extended for an
additional 90-day period upon a renewed requeghd®yeace officer.

Provides that no cause of action will be brouglatiagt a provider for providing information,
facilities or assistance in good-faith compliangthva search warrant.
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CRIME PREVENTION

Rural Crime Prevention Program

The Counties of Fresno, Kern, Kings, Madera, Mer&ath Joaquin, Stanislaus, and Tulare
are authorized to develop a Rural Crime PreverRimgram. The district attorney's office of
each respective county administers the programrumgent powers agreement with the
corresponding county sheriff's office until Januay2002.

AB 374 (Matthews), Chapter 719extends the sunset date of the Central ValleylRura
Crime Prevention Program until July 1, 2005. Sioeadiy, this new law:

Renames the "Rural Crime Prevention Program" trenti@l Valley Rural Crime Prevention
Program®.

Extends the sunset date of the Central Valley Rorishe Prevention Program until July 1,
2005.

Requires, by June 30, 2003, the Central Valley Rtriane Task Force to develop a uniform
procedure for the collection and reporting of dataagricultural crimes, and for one
participating county to establish a central datalfasthe collection and maintenance of data
on agricultural crimes.

Provides that funds appropriated shall be allochtestd on the participating county's
compliance with uniform data collection and repaytrequirements.

Adds an urgency clause.

Sexual Assault Felony Enforcement Teams

Law enforcement agencies are charged with the egrioent of existing criminal provisions
regarding sex offenders, including probation, paaold registration with local law
enforcement officials.

AB 1858 (Hollingsworth), Chapter 1090authorizes counties to establish and implement
sexual assault felony enforcement (SAFE) teamrprog. Specifically, this new law:

Provides that the mission of the SAFE program db&lo reduce violent sexual assaults

through proactive surveillance and arrest of habsex offenders, and strict enforcement of
sex offender registration requirements.
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Requires that the proactive surveillance and aokstfenders be conducted within the limits
of existing statutory and constitutional law, atates that nothing in this chapter shall be
construed to authorize the unlawful violation of @erson's rights.

Provides that regional SAFE teams may consistfafess and agents from the following law
enforcement agencies to the extent that they haaiéable resources:

Police departments;

Sheriff's departments;

The Bureau of Investigations of the Office of thistiict Attorney;

County probation departments;

The Bureau of Investigations of the California Deypeent of Justice;

The California Highway Patrol,

The California Department of Corrections; and,

The Federal Bureau of Investigation.

Requires SAFE programs to have the following objest

To identify, monitor, arrest, and assist in thesgaution of habitual sex offenders who
violate the terms and conditions of their probatiomparole, who fail to comply with sex

offender registration requirements, or who comrait/rsexual assault offenses;

To collect data to determine if the proactive lavioecement procedures of the SAFE
program are effective in reducing violent sexuabadts; and,

To develop procedures for operating a multi-justdnal task force.

Public Safety Officials Home Protection Act

Information such as a person's address can ggnbeatkleased upon request as it is a matter
of public record. Specifically, home address infation is available from public agencies,
such as a county assessor or registrar recordfcs, @t no cost. Persons can also access
this information from private companies that hagsimilated the information for a cost to

the requestor. Existing law provides for exemmudifrom the Public Records Act and
requires a "public interest balancing test" thkdved an agency to

withhold any record by demonstrating "that on thet$ of the particular case the public
interest served by not making the record publiartyeoutweighs the public interest served
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by disclosure of record.”

Existing law also provides that any person whohwapparent ability and intention to carry
out the threat, threatens to kill or cause serimdily injury to any elected official, county
public defender, county clerk, exempt Governorsoamee, judge, deputy commissioner of
the Board of Prison Terms, or the staff or a faimigmber of such officials, is guilty of an
alternate felony-misdemeanor.

AB 2238 (Dickerson), Chapter 621prohibits the intentional posting of home addresses
telephone numbers of elected or appointed officall the intent to cause imminent great
bodily injury and prohibits the publishing of thesidence addresses of law enforcement
officers in retaliation for the due administratiohthe law. This new law also creates an
advisory task force to determine how to protectblip official's home information. The
task force is required to file a report on its fmgk. Specifically, this new law:

Provides that it is a misdemeanor, punishable bigix months in county jail, to post on
the Internet the home address or telephone nunilzgrycelected or appointed official or his
or her spouse and child who reside in the same Hbraatening to cause imminent great
bodily harm.

Provides that is a misdemeanor, punishable by @mé¢oyear in county jail or a felony
punishable by 16 months, 2 or 3 years in stat@pnghere the conduct described above
leads to the bodily injury of the official or famimember.

Expands the group of protected individuals underghction to include various specified
active and retired peace officers; officers ofc¢bart, including prosecuting and defense
attorneys, correctional officers and investigatargj other specified individuals who are
employed at law enforcement agencies and deparsment

Provides that any person who maliciously, and withintent to inflict imminent physical
harm in retaliation for the due administration lé taws, publishes or disseminates the
residential address or telephone number of a pshfiety official or a family member who
resides with the public safety official is guiltf@misdemeanor. Where the violation results
in the bodily injury to the peace officer or famityember, it is a felony punishable by 16
months, 2 or 3 years in state prison.
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Creates an advisory task force to determine hopvdtect a public safety official's home
information. The task force is chaired by the Aty General and is comprised of
representatives from the following:

Interested state enforcement entities including nlotilimited to, the Department of Justice,
the Department of the California Highway Patrold éime Office of Privacy Protection in the
Department of Consumer Affairs.

The judicial community.

The legal community, including, the district atteys and public defenders.

The state recorders and assessors.

The business community involved in real estatestrations.

Requires the task force to prepare a report dinténgs that, among other things, includes a
comprehensive plan on how to protect a public gaftficial's home information, definitions
of those comprising public safety officials, ant@tinformation or proposals that may be
necessary to carry out this act. This report isadiled with the Legislature no later than

September 1, 2003.

Megan's Law: Access by Military Personnel

In 1996, California enacted Megan's Law, which galheprovides for the public disclosure
of specified information about sex offenders catega as "serious” or "high risk." Megan's
Law requires that all sheriff and police departrsantcities with populations exceeding
200,000 make a CD-ROM with specified offender infation available to the public for
viewing. Smaller law enforcement departments henkentarily made the CD-ROM
available. In order to view the CD-ROM, existirggvirequires that the applicant provide
identification in the form of a California drivetisense or California identification card,
showing the applicant to be at least 18 years ef ddwus, a member of the military from
another state who resides in California would bablmto view the registry.

SB 1965 (Alpert), Chapter 118allows military personnel equal access to theldeta.
Specifically, this new law expands the class o6pas who may view the Megan's Law CD-
ROM to include an applicant who possesses a nyilitentification card and orders with
proof of permanent assignment or attachment tdiganyicommand or vessel in California.
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CRIMINAL JUSTICE PROGRAMS

Emergency Alert System: The Amber Plan

The "Amber Plan", first established in Dallas, Texafter the kidnap and murder of a nine-
year-old girl, makes the emergency broadcast syatentable for use by law enforcement
officials to alert the general public when a chils been abducted and is believed to be in
danger. Currently, the Amber Plan is being uses mumber of different states.

AB 415 (Runner), Chapter 517 requires law enforcement agencies to use the geney
Alert System to assist recovery efforts in childattion cases by disseminating information
to the general public. Specifically, this new law:

Makes legislative findings regarding child abduettases and the value of using the
Emergency Alert System to recover abducted children

Requires a law enforcement agency to request &ctivaf the Emergency Alert System if
there has been an abduction of a child 17 yeaag®br younger and there is imminent
danger of serious bodily injury or death.

Provides that the California Highway Patrol (CHiP)equested, shall activate the system.
The CHP, in consultation with the Department oftides as well as a representative from the
California State Sheriffs Association, the Califiar®olice Chiefs' Association, and the
California Peace Officers' Association, shall depgbolicies and procedures regarding
activation of the system.

Requires the development of a comprehensive chiddi@ion education system to educate
children on the appropriate behavior to deter atdoic

Sexual Assault Felony Enforcement Teams

Law enforcement agencies are charged with the egrioent of existing criminal provisions
regarding sex offenders, including probation, paaold registration with local law
enforcement officials.

AB 1858 (Hollingsworth), Chapter 1090authorizes counties to establish and implement
sexual assault felony enforcement (SAFE) teamrprog. Specifically, this new law:
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Provides that the mission of the SAFE program db&lo reduce violent sexual assaults
through proactive surveillance and arrest of habsex offenders, and strict enforcement of
sex offender registration requirements.

Requires that the proactive surveillance and aokstfenders be conducted within the limits
of existing statutory and constitutional law, atates that nothing in this chapter shall be
construed to authorize the unlawful violation of gerson's rights.

Provides that regional SAFE teams may consistfafest and agents from the following law
enforcement agencies to the extent that they haaiéable resources:

Police departments;

Sheriff's departments;

The Bureau of Investigations of the Office of thistiict Attorney;

County probation departments;

The Bureau of Investigations of the California Deypeent of Justice;

The California Highway Patrol,

The California Department of Corrections; and,

The Federal Bureau of Investigation.

Requires SAFE programs to have the following objest

To identify, monitor, arrest, and assist in thesgaution of habitual sex offenders who
violate the terms and conditions of their probatiomparole, who fail to comply with sex

offender registration requirements, or who comrait/rsexual assault offenses;

To collect data to determine if the proactive lavioecement procedures of the SAFE
program are effective in reducing violent sexuabadts; and,

To develop procedures for operating a multi-justdnal task force.

Firearms: lllegal Trafficking

A federally licensed firearms dealer is prohibitad specified, from delivering, selling, or
transferring a firearm to a person who is also fadielicensed and whose licensed premises
are located in California unless the intended iieaigpresents proof of state licensure as a
firearms dealer or presents proof of exemption fthat licensure requirement.
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In 1999, federal authorities arrested a Califoregdent for using a falsified federal firearms
licensee (FFL) to buy hundreds of guns from licensbolesalers. In less than one year, the
person had transferred and sold more than 1,10ffexgsins in California, the largest gun-
trafficking case in California history.

AB 2080 (Steinberg), Chapter 909stablishes a process for the Department of &ustic
(DQJ) to verify that a FFL holder in California whaocepts deliveries of guns is also a fully
licensed California dealer. Specifically, this nieww:

Provides that the provisions of this new law wel known as the "Firearms Trafficking
Prevention Act of 2002".

Defines "gunsmith" as a FFL holder who primarilpaes, makes or fits special barrels,
stocks or trigger mechanisms to firearms.

Requires compliance with verification requiremeagsnoted above as a condition of
maintaining state dealer licensure status begind@mgiary 1, 2005.

Provides that DOJ shall immediately computerizedstralized list of state-licensed firearm
dealers, wholesalers, and gunsmiths, as specified.

Creates an infraction for a dealer, importer, diector of firearms to fail to implement the
verification procedure established by this new law.

Requires, in addition to other applicable penalies/ided by law, DOJ to immediately
remove from the centralized list any wholesaleis@ecified.

Provides that a wholesaler whose licensed prensseghin California comply with certain
maintenance and inspection requirements.

Establishes a DOJ procedure for verification ingsiras specified.

Requires that within 30 days of a person beingridhelicensed as a firearms dealer
(whether initially or as a renewal) whose licenpegimises are, or will be, located in
California, that the FFL dealer shall submit to D®& format prescribed by DOJ, under
penalty of perjury, a report to DOJ indicating sfied identifying information.

Provides that any costs incurred by DOJ to impldrttenkey sections of this new law,
which cannot be absorbed by DOJ will be funded ftoenDealer Record of Sale Account.

Environmental Circuit Prosecutor Project

In 1992, the Legislature enacted the Local ToxieEement and Training Act to provide
support for prosecutors, peace officers, and régrda In 1998 the Budget bill appropriated
within the Secretary of Environmental Protectid®pecial Environmental Programs budget
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$404,000 to the Environmental Circuit Prosecutajétat (ECPP). ECPP, a cooperative
effort of CDAA and Cal EPA for the past four yednas provided local district attorneys,
particularly in rural areas, the means to ensusedhvironmental laws are effectively and
uniformly prosecuted. This past year a workingugravas established following the
Governor's veto message on AB 960 (Keeley) thagdiedfected state agencies and other
stakeholders to craft a long-term solution for saripg the ECPP.

AB 2486 (Keeley), Chapter 100Cgstablishes the Local Environmental Enforcemedt an
Training Act (Act) of 2002. Specifically, the ndaw:

Changes the name of the Local Toxics EnforcemethfTaaining Program to the Local
Environmental Enforcement and Training Program estdblishes the current Environmental
Circuit Prosecutor Project in statute.

Changes the focus of the program from traininglltz& enforcement, regulatory personnel,
and local prosecutors in hazardous materials eafoeat to the enforcement of
environmental law generally, including the laws gowng toxic materials, air and water
guality, waste management, pesticides and wildég®urces.

Transfers administration of the program from th@&ément of Toxic and Substance
Control to the California Environmental Protectidgency (Cal EPA). This new law creates
the Environmental Circuit Prosecutor Project agimat jproject of Cal EPA and the CDAA.
The main purpose of the project is to provide elgpeed prosecutors to local district
attorneys, particularly in rural areas, to assighe prosecution of environmental crimes. Cal
EPA will award funds from the Environmental Enfarent and Training Account to the
California District Attorney's Association (CDAAY fund the project. Circuit prosecutors
will be employed by CDAA and deputized by countgtdct attorneys when they assist in the
prosecution of cases. County district attorneysalgso provide matching funds or in-kind
contributions of at least 20 percent of the cogirosecuting cases involving circuit
prosecutors.

Changes the name of the Hazardous Materials Emfemeceand Training Account to the
Environmental Enforcement and Training Account pralides that funding for the account
will come from appropriations made to Cal EPA, pubhd private contributions and
proceeds from court judgements. Appropriationmiftbe account are capped at $2 million
annually and must be allocated as follows: onetqu#am the Environmental Circuit
Prosecutor Project, one-quarter to the CDAA tantemd assist local prosecutors,
investigators, and environmental regulators, orextgu, or $100,000, whichever is less, to
the Commission on Peace Officer Standards and ificato train local law enforcement
personnel, and the balance to Cal EPA to allocatrevneeded.

Olympic-Style Competition Firearms: Exemptions

After the enactment of SB 23 (Perata), Chapter $2&utes of 1999, which further defined
the scope of the ban on assault weapons, it benanessary to exempt pistols designed
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expressly for use in Olympic target shooting evetB 2351 (Zettel), Chapter 967, Statutes
of 2000, established a list of weapons used in @fitiyvee shooting sports that, while
technically prohibited, were exempt from the assaelpon and unsafe handgun
prohibitions.

Generally, existing law also prohibits a firearnesleér, as defined, from delivering a
handgun on or after January 1, 2003 unless thpiestiperforms a safe handling
demonstration, as specified. The required demainsitr includes loading a dummy round,
applying a firearm safety device, and operatingsifee of a semiautomatic pistol.

AB 2793 (Pescetti), Chapter 911allows the Department of Justice (DOJ) to exenemt n
models of competitive Olympic target shooting pstoom both the unsafe handgun and
assault weapons laws and makes minor changes safiéandling demonstration
provisions. Specifically, this new law:

Requires that DOJ create a program consistentthwlexisting stated purpose for the
exemptions from the "unsafe handgun" and "assaedipens” laws for new models of
competitive pistols that would otherwise fall untlee purview of those laws.

Provides that the exempt competitive pistols maidmed on recommendations by USA
Shooting consistent with the regulations containetie USA Shooting Official Rules or
may be based on the recommendation or rules obémey organization that the department
deems relevant.

Exempts an Olympic competition pistol from the &inms safety device law if no device
exists other than a cable lock that DOJ has deteanivould damage the barrel of the pistol.

Expands the type of dummy round that may be usétkitoading and slide demonstrations
and clarifies the other "dummy rounds" in additiorthose that are "orange" may be used to
meet the demonstration requirements of the new glam&afety Certificate law that
becomes operative on January 1, 2003.

Victims of Crime Program

California's Victim of Crime Program (VCP), creaiadl993, was the first of its kind in the
nation and only the second program worldwide. fant improvements have been made
to the program since its inception, but numeroagigiry changes have made the laws
confusing and difficult to use for victims and adistrators alike.

SB 1423 (Chesbro), Chapter 114%ecasts and revises numerous provisions of the VCP

administered by the Victim Compensation and Govemntlaims Board and makes
numerous technical and substantive changes, adisgeSpecifically, this new law:
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Makes numerous changes to Government Code prosisabating to VCP, including the
following substantive changes:

Repeals existing Government Code Sections 139%83%%8, 13969, 13969.2, 13969.5, and
13969.7; and repeals existing Government Code @exfi3959 to 13969.5, inclusive.

Expands the existing scope of emergency awardsgexsfied.

Consolidates, simplifies and redrafts existing mns authorizing an extension of time for
filing for good cause, as specified.

Allows a minor to verify an application for compatisn under penalty of perjury if the
minor seeks compensation for medical and mentdirheaunseling related services and the
minor is authorized by statute to consent to sechices.

Adds "relative caregivers" as persons allowedda $or minors or incompetent victims
without being or becoming adoptive parents.

Makes specified technical changes relative to trepamental health counseling for both
victims and derivative victims.

Adds a provision to allow the Board to approve &ddal licensed mental health
professionals or unlicensed professionals, as fsp@cand allows the Board to place any
restriction or limitation on the reimbursement $ervices provided by these professionals.

Makes specified changes relative to income/sugdpsest

Expands the Board's authority to establish expédgiteyment contracts with any qualified
provider of mental health services.

Deletes existing law in Government Code Sectior6889) that includes language relative to
the mandate to display certain VCP posters in halspand requires the Board to send
information to all physicians in California.

Deletes specified existing sunset dates from latysi governing the VCP, as specified.

Adds new Penal Code Section 1202.42 regarding ira@duction orders and new Penal
Code Section 1202.43 regarding persons to whonbjaya

Makes numerous other technical and additional anlise revisions to existing law, as
specified.

The Comprehensive Statewide Domestic Violence Praam
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In the 2001-2002 domestic violence shelter fundiyae, the Office of Criminal Justice
Planning (OCJP) funded 75 out of 97 applicantsn [6ag-established shelters were de-
funded. Significant criticism followed and the lLiglgture and the Administration provided
emergency funding for the shelters.

Existing law requires the Comprehensive StatewidmBstic Violence Program to provide
assistance to existing domestic violence serviogigers and establish a program for the
development of domestic violence services in ureteesl areas. The program provides
financial and technical assistance in the imple@at@m of a variety of programs, including
crisis hotlines, counseling, shelters, emergenod falothing, transportation, court and social
service advocacy, community resource and referaald household establishment assistance.
Shelter programs receive top priority.

SB 1895 (Escutia), Chapter 51G;reates an advisory council to work with OCJP in
implementing the Comprehensive Statewide Domegbtée¥ice Program. Specifically, this
new law:

Requires OCJP to consult with an advisory coundifriplementing the CSDVP, including
funding priorities and requests for proposals; and,

Requires the council to consist of domestic viotewictims' advocates, battered women

service providers, representatives of women's @zgtans, law enforcement, and other
domestic violence groups.
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CRIMINAL OFFENSES

Identity Theft: Conspiracy by Government Employees

Any person who manufactures, sells, or transfecsish@nts falsely purported to be a
government-issued identification card or drivacsnse is guilty of a misdemeanor
punishable by imprisonment in the county jail foeo/ear and/or by a fine of not more than
$1,000 for a first-time conviction and not morertl$b,000 for a subsequent conviction.

AB 1155 (Dutra), Chapter 907 establishes a new alternate felony/misdemeanorerdne
government employee criminally conspires to assisther in obtaining a driver's license or
other identification card issued by the Departnodr¥lotor Vehicles (DMV). Specifically,
this new law:

Creates a new alternate felony-misdemeanor, pusisty imprisonment in the county jail
for up to one year and/or a fine of up to $10,@0dmprisonment in state prison for 16
months, 2 or 3 years and a fine of up to $10,00&resa government employee participates
"as part of a criminal conspiracy” and assists la@rgperson in obtaining one of the following
documents:

Driver's license;

Identification card;

Vehicle registration; or,

Any other official DMV document.

Limits this new crime to situations where the goweental employee knew that the person
assisted is not entitled to the document and thergierson intends to use the document to

commit identity theft.

Vandalism: Etching Cream

Etching cream is a caustic substance, sometimeainorg hydrofluoric and sulfuric acid,
used to create permanent etched designs on winagawwsys, and glassware. The cream is
applied directly onto the glass, left on for a pdrof time, and then removed. The glass will
be permanently marked. Minors are now using etchream to vandalize the glass windows
of businesses, buses, and bus shelters.

Existing law provides it is a misdemeanor for aonito purchase spray paint or possess

spray paint in a public place for the purpose dadeag property. It is also a misdemeanor
for a person, except a parent, to sell or furnmiay paint to a minor.
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AB 1344 (Cox), Chapter 523¢reates a misdemeanor for a minor to purchasengtcheam
or possess etching cream in a public place foptinpose of defacing property. This new
law creates a misdemeanor for a person, otheralsaipervising parent, instructor, or
employer, to sell or furnish etching cream to aoninSpecifically, this new law:

Defines "etching cream” as any caustic cream,ligelid, or solution capable, by means of a
chemical action, of defacing, damaging, or destrgyiard surfaces in a manner similar to
acid.

Creates a misdemeanor for a person, firm, or catfor to sell or furnish etching cream that
is capable of defacing property to a person unélgrehars old, unless the minor provided
"bona fide evidence of majority and identity". $mew law defines "bona fide evidence of
majority and identity" as identification issued d&@yederal, state, or local government entity.

Provides for an exception allowing a parent, irgtsuor employer to furnish etching cream
to a minor in a supervised situation.

Requires retailers who sell etching cream to pasga stating, "Any person who maliciously
defaces real or personal property with etchingrareapaint is guilty of vandalism which is
punishable by a fine, imprisonment, or both."

Creates a misdemeanor for a minor to possess gtcheam for the purpose of defacing
property while on any public highway, street, deybr in any public place, whether or not
the person is in a vehicle.

Provides that the court may order the defendarda,@mdition of probation, to perform
between 100 and 300 hours of community servicegmgipg on the number of prior
convictions.

Provides that the court may order counseling asdition of probation.

Citizen Arrests: Peace Officer Liability for Refusng to Receive or Arrest Charged
Persons

Penal Code Section 142 provides that a peace office willfully refuses to arrest a person
charged with a crime is guilty of an alternate fglonisdemeanor, which poses a potential
conflict when a peace officer is confronted witbitezen's arrest. If the officer refuses to take
custody of the individual because of a lack of ptab cause, he or she could be found in
violation of Penal Code Section 142. On the obtzerd, if the officer does not believe that a
crime has been committed but accepts custody éoptinpose of complying with state law,

he or she could be found to have violated the iddai's federal civil rights.

AB 1835 (Bates), Chapter 526gxtends the immunity from liability given to peaaf@icers

for false arrest or false imprisonment to arresaslenpursuant to a citizen's arrest. This new
law also exempts peace officers from criminal libfor refusing to take persons into
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custody pursuant to a citizen's arrest. Speclfictiis new law:

Exempts arrests made pursuant to a citizen's drogstthe state statute requiring officers to
receive a person charged with a criminal offense.

Add arrests made pursuant to a citizen's arresh@®f the types of arrest for which an
officer receives immunity for false arrest or falsgrisonment.

Burglary Tools: Ceramic Spark Plug Pieces

Automobile burglary results in annual costs of ok of dollars to California’s citizens in
the form of personal property loss and increasedrance rates. Thieves and street gangs
commonly use spark plugs or spark plug chips talbtee window of an automobile in order
to steal the automobile or its contents.

AB 2015 (Corbett), Chapter 335makes the possession of ceramic or porcelain spagk
clips or pieces with the intent to commit burglargnisdemeanor punishable by up to six
months in county jail, or a fine not to exceed $0,00r both. Additionally, this new law
clarifies that it is not the intent of the Legisleg to make other common objects, such as
rocks or pieces of metal, burglary tools.

Theft of Advertising Services: Hate Literature

The Ku Klux Klan and the White Aryan Resistanceeweiserting hate literature into food
packages and free newspapers. In response, PedalSections 640.2 and 538c were
enacted, making it a misdemeanor to attach ortiasennauthorized advertisement in a
newspaper with the intent to redistribute it to plbdlic. There have been a number of
reported instances where hate groups have placttiatain free publications such as rental
guides, homes for sale listings, and other promatipublications offered free of charge.
However, because such materials are not includdédnithe existing statutory definition of
newspapers, prosecutors are unable to file chailtggsng the unlawful theft of advertising
services.

AB 2145 (Chu), Chapter 1134expands the scope of the misdemeanor offengestifdaf
newspaper advertising services. Specifically, e law:

Expands the definition of "newspaper" for purposethe misdemeanor offense of theft of
advertising services to include any newspaper, magaperiodical, or other tangible
publication.

Revises the exemption from prosecution to provide it is not a crime if the publisher or
authorized distributor consents to the attachmemsertion of the advertisement.

Revises the exemption from prosecution to providg it is not a crime if a distributor is
directed to insert an unauthorized advertisemerat pgrson or company if the distributor is
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unaware that the advertisement is unauthorized.
Provides that a conviction under this section shaillconstitute a conviction for petty theft.

Enhanced Penalties for Gross Vehicular Manslaughter

Existing law provides that a person convicted aisgrvehicular manslaughter (GVM) while
intoxicated and has a prior conviction or convigtidor certain vehicular manslaughter
offenses or for specified Vehicle Code violatioektive to driving under the influence
(DUI) is punished by imprisonment for a term of yiéars-to-life under Courtney's Law.

In March 1999, a defendant was convicted of vehicolanslaughter. The defendant had 11
prior DUI convictions. At the original trial, th@osecutor failed to properly file an
enhancement based on the defendant's prior felemkadiriving convictions. The trial court
rejected the prosecutor's last-minute attemptda@fspecial motion to allow special
sentencing for persons with multiple DUI convicBonAs a result, the defendant was
sentenced to 12 years in state prison instead-géats-to-life. The prosecution appealed.
The appellate court, in an unpublished decisioledrthat the evidence of the prior felony
conviction should have been considered at tridde dppellate court ordered a new trial for
that specific purpose. After the limited trialetfudge re-sentenced the defendant to 15-
years-to-life in state prison.

AB 2471 (Robert Pacheco), Chapter 623pecifies that the basis for imposing a sentefce o
15-years-to-life for GVM while intoxicated whereetdefendant has specified prior
convictions shall be pleaded in the information pralved to the jury, or the court in a court
trial. Specifically, this new law:

Clarifies that where a defendant is found guiltyadfM while intoxicated and has one or
more prior convictions for vehicular manslaughtehicular manslaughter involving a
vessel, DUl with specified prior convictions or DEHusing injury, he or she is shall be
punished by imprisonment for 15-years-to-life.

Provides that the basis for a 15-years-to-life esece for GVM while intoxicated (specified
prior convictions) shall be alleged in the chargilaguments and either admitted by the
defendant or found to be true by the jury, or l®/¢burt in a court trial.

Makes a technical change to the county board al@@ommissioners by authorizing the
designee of the sheriff or the designee of theatrob officer to be a member of the board.

School Safety: Trespass

When any person enters a campus or facility wheeasonably appears that the person is
committing an act likely to interfere with the pe&d activities of the campus, an
administrator or other authorized person may diteetperson to leave. If that person fails
to do so, re-enters the campus or facility withindawys, or within seven days if the person is
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a parent or guardian of a student, he or she Ig/gfia misdemeanor. As written, existing
law allows a person who has unlawfully enteredretcampus and disrupted school
activities to return after 30 days and not facesrr

AB 2593 (Rod Pacheco), Chapter 348)akes it a misdemeanor to fail to leave or to retur
to a school campus or facility, without followinggted requirements to contact the
administrative office of the campus, after haviregib asked to leave by a school
administrator. Specifically, this new law:

Provides that any person who is not a studenteaffior employee of a public school who
enters a school campus or facility and commitscatileely to interfere with the peaceful
activities of the campus or facility, and if askedeave, fails to leave or returns without
following the posted requirements to contact thmiadstrative office of the campus, is guilty
of a misdemeanor.

Deletes provisions allowing a person who is askdddve a school campus to re-enter after
30 days, or after seven days if the person is enpar guardian of a student at the school.

Deletes the requirement that an administrator mfarperson being asked to leave a campus
or facility that if he or she re-enters within thkember of days prescribed, he or she will be
guilty of a crime.

Cheating in Gambling Games or Wagering Events

The use of any game, device, sleight of hand, psate to fortune tell, trick, or other means
whatever, by use of cards or other implements siraments, or while betting on sides or
hands of any play or game, to fraudulently obteamf another person money or property of
like value is unlawful.

AB 2965 (Wiggins), Chapter 624¢reates a misdemeanor and an alternate
misdemeanor/felony for cheating in gambling ganresagering events. Specifically, this
new law:

Defines the word "cheat" as any means to alteekiments of chance, method of selection,
or criteria which determine the result of a gamdpplgame, amount or frequency of payment in
a gambling game, value of a wagering instrumentthad/alue of a wagering credit.

Makes it unlawful for any person to commit vari@cts of cheating while playing gambling
games, including the following:

Alter or misrepresent the outcome of a gamblinggamwhich lawful wagers have been
made as described.
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Increase or decrease a wager, or to determineotivee of play after acquiring knowledge,
not available to all players as specified.

Claim, collect, take, or attempt to claim, collemttake money or something of value from a
gambling game with the intent to defraud as desdrib

Knowingly entice or induce another to go to anycplavhere a gambling game is operated in
violation or these or other current statutes.

Place or increase a wager after acquiring knowledglee outcome of the gambling game
subject to the wager, as described.

Reduce the amount wagered or cancel the wageraafeiiring knowledge of the outcome of
the game.

Manipulate with the intent to cheat any componédra gambling game device in a manner
contrary to the designed and normal operationgdgue of the component, as specified.

Makes it unlawful for any person at a gambling lessdment to use, or possess with the
intent to use a device to project the outcomegdrae, keep track of the cards played,
analyze the probability of the occurrence of amévelating to a gambling game, analyze the
strategy for playing or wagering a gambling game.

Makes it unlawful to counterfeit chips, equipmenbther instruments in a gambling game,
associated equipment, or cashless wagering system.

Makes it illegal to possess any key or device tipans or affects the operation of a gambling
game or paraphernalia for manufacturing slugs,(gaming tokens) unless the person is an
employee of a gambling establishment and is aatirfigrtherance of his or her employment.

Makes it unlawful for any person to instruct anotimecheating, as specified.

Makes a first violation of this act a misdemeanat punishable by imprisonment in a county
jail for a term not to exceed one year, by a fihaa more than $5,000, or by both fine and
imprisonment. A second or subsequent violatiothisf act will also be a misdemeanor
punishable by imprisonment in either a countygaistate prison and a fine of not more than
$15,000.

Airport Security: Prohibited Weapons

Existing law makes it an alternate felony/misdenoeapunishable by imprisonment in the
state prison for 16 months, 2 or 3 years, or byougne year in the county jail, for any person
to possess specified weapons within a state ol paddic building or at any meeting

required to be open to the public.
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Further, existing law provides that any unauthatiperson who knowingly enters an airport
operations area if the area has been posted wiitesaestricting access to authorized
personnel shall be punished by a fine not excee$llifg. If a person refuses to leave an
airport operations area after being requested @ fyace officer, the offense is punishable
by imprisonment in the county jail not exceedingrsionths; by a fine not exceeding $1,000;
or by both.

SB 510 (Scott), Chapter 608nakes it a misdemeanor to possess specified wegpenss

of weapons, replica weapons and ammunition inrdeserea of an airport where access is
controlled by screening of persons or propertyec8jzally, this new law:

Makes it a misdemeanor punishable by up to six hwimt the county jail, a fine not
exceeding $1,000, or both for any person to knolyipgssess within an airport in an area
where access is controlled by inspection or inraa & which such inspections are
conducted any of the following items:

Any firearm.

Any knife with a blade length in excess of fourhes, the blade of which is fixed, or is
capable of being fixed in an unguarded positiomheyuse of one or two hands.

Any box cutter or straight razor.

Any military practice handgrenade.

Any metal replica handgrenade.

Any plastic replica handgrenade.

Any imitation firearm that is a replica of a fireaiand is so substantially similar in physical
properties to an existing firearm as to lead aaealle person to conclude that the replica is
a firearm.

Any frame, receiver, barrel or magazine of a finear

Any unauthorized tear-gas weapon.

Any taser or stun gun, as defined.

Any instrument that expels a metallic projectilelsas a BB or pellet, through the force of
air pressure, CO2 pressure, or spring action, yispat marker gun or paint gun.

Any ammunition as defined.
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Allows persons who have written permission fromulyéuthorized official who is in charge
of the airport or terminus to possess a specifiedpan.

Exempts peace officers, retired peace officersaitbd to carry concealed weapons, full-
time paid peace officers of another state or tloeFd Government who are carrying out
official duties while in California.

Defines "airport" as an airport, with a securedhatkat regularly serves an air carrier holding
a certificate issued by the United States Secretiafyansportation.

Defines "sterile area" as a portion of an airpdreve access is controlled by the screening of
persons or property.

States that the provisions of this section are dative, and shall not be construed as
restricting the application of any other laws. Hwer, an act or omission punishable in
different ways under this provision and under ottrewisions of law shall not be punishable
by more than one provision.

Makes a refusal to leave an airport operations aitea being requested by authorized
personnel a misdemeanor.

Identity Theft: Personal Identifying Information

This new law makes it an alternate felony/misderoe&mwillfully obtain the personal
identifying information of another person and te gsich information to obtain, or attempt to
obtain, credit, goods, or services in the naméefother person without consent. Personal
identifying information is defined as the name, r@&dd, telephone number, driver's license
number, social security number, place of employmamiployee identification number,
maiden name, demand deposit account number, saaiegsint number, mother's maiden
name or credit card number of an individual person.

SB 1254 (Alpert), Chapter 254¢creates a new misdemeanor for the acquisition and
possession of specified identifying information axghands the definition of identity theft.
Specifically, this new law:

Expands the list of items and data constitutingspeal identifying information” for
purposes of identity theft.

Makes it a misdemeanor for the acquisition, posseseetention, or transfer of identifying
information with the intent to defraud, and withaut element of use of the information.

Requires wireless communication providers, in aoidito financial institutions and utilities

covered by existing law, to give identity theft tugs information about fraudulent accounts
opened in their names.
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Places provisions requiring 10-day compliance &ithctim's request in the Penal Code, in
addition to such requirements in existing Finanarad Civil Code sections.

Unlawful Use of Scanning Devices

California has more victims of identity theft thany other state. Identity theft has become
the largest source of consumer fraud complaintsived by the Federal Trade Commission.
Law enforcement agencies report that individualgehengaged in a practice referred to as
"skimming" to commit credit card fraud. Skimmingooirs when a credit card is used to pay
for a legitimate transaction. When the custonatention is diverted, an employee swipes
the card through a hand-held scanning device #taeves and stores data from the card’s
magnetic stripe. While there are some limitedtiegite uses for these hand-held devices,
the majority of them are used for fraudulent pugsos

SB 1259 (Ackerman), Chapter 861creates a new misdemeanor offense for the unlawfu
possession or use of a scanning device. Spedbyfithis new law:

Provides that any person who knowingly, willfuland with the intent to defraud possesses a
scanning device, or without the permission of théharized user, uses a scanning device to
access, read, obtain, memorize or store informa@&rmmoded on the magnetic strip of a
payment card is guilty of a misdemeanor, punishbplep to one year in the county jail and

a $1,000 fine.

Provides that any person who knowingly, willfuland with the intent to defraud possesses a
re-encoder, or without the permission of the autiealr user, uses a re-encoder to place
encoded information on the magnetic strip of a payneard or any electronic medium that
allows an authorized transaction to occur, is gufta misdemeanor, punishable by up to
one year in the county jail and a $1,000 fine.

Provides that any scanning device or re-encodet tsseommit a specified violation may be
seized and destroyed as contraband. Any compaaftware, or data owned by the defendant
that is used to facilitate the commission of thierde, is subject to forfeiture.

Defines "scanning device", "re-encoder”, and "paynoard".

Provides that nothing in this new law shall preelgpdosecution under any other provision of
law.

Stalking: Revised Definitions of Harassment and Qarse of Conduct

Any person who willfully, maliciously, and repeakgébllows or harasses another person
when a credible threat is made, intended to plaaegerson in fear for his or her safety or
the safety of his or her immediate family, is gudf the crime of stalking. As interpreted by
the courts, a violation of this law may be comnaitbs following maliciously and repeatedly
or by harassing only once without malice. "Haras$2rs to a course of conduct that would
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cause a reasonable person to suffer substantidl@rabdistress and that actually causes
such distress. A "course of conduct” is defined pattern of conduct composed of a series
of acts, as specified.

SB 1320 (Kuehl), Chapter 832modifies the definition of "stalking” and deletame of the
elements that a prosecutor must currently estatdiginove the crime of stalking.
Specifically, this new law:

Revises the definition of the crime of stalkingimlonger require that the willful and
malicious harassment of another person also be peatedly.
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Removes the existing legal requirement that inofalea prosecutor to prove harassment,
there must be evidence of a course of conducttbatd cause a reasonable person to suffer
substantial emotional distress, and that actuallysed substantial emotional distress to the
victim.

Revises the existing definition of "course of cooildrom a "pattern of conduct composed
of a series of acts" to "two or more acts" occyyiwver a period of time, however short,
evidencing a continuity of purpose.

Clarifies the definition of "credible threat" byespfying that constitutionally protected
activity is not included within its meaning.

Fleeing California to Avoid Paying Spousal Support

A court is generally authorized to order spousgabsut for a period of time in judgments of
dissolution of marriage, legal separation or nglits specified. Contempt is one remedy
available to enforce any judgment or order madesutite Family Code. Each month for
which payment has not been made in full may beghatfile as a separate count of contempt.
The period of limitations for commencing a conteragiion is three years from the date that
the payment was due. If the action before thetaswanforcement of another order under the
Family Code, the period of limitations for commarga contempt action is two years from
the time that the alleged contempt occurred. Ampis willful failure to support a minor

child "without lawful excuse" is a misdemeanor, ishable by a fine and/or imprisonment

for up to one year in county jail.

SB 1399 (Romero), Chapter 410nakes it a misdemeanor, punishable by up to oneilyea
county jail and/or a fine of up to $2,000, to fléalifornia with the intent to avoid paying
court-ordered spousal support. Specifically, tas law:

Provides that if a court has made an order foteh®orary or permanent award of spousal
support, that a person must pay and the persondi&® of that order, as specified, he or she
is punishable by imprisonment in a county jail &gperiod not exceeding one year, a fine not
exceeding $2,000, or both that imprisonment angl fin

Limits the application of this new crime to casdseve a person flees California with the
intent to willfully omit, without lawful purposeptfurnish the spousal support.

Speed Contests and Reckless Driving

Currently, any person who drives a vehicle on &y or off-street parking facility in
willful or wanton disregard for the safety of pemsar property is guilty of reckless driving.
Existing law also prohibits a person from engagimgny exhibition of speed or motor
vehicle speed contest, including a motor vehiate i@gainst another vehicle, a clock, or
other timing device. The penalty for an exhibitmfrspeed or speed contest is a
misdemeanor: as a first offense, punishable bydz2ds to 90 days in jail and/or a fine of
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$355 to $1,000; for a second offense within fivargefour days to six months in jail and a
fine of $500 to $1,000.

SB 1489 (Perata), Chapter 411llows for the impoundment of vehicles used in lesk
driving or exhibition of speed violations. Specdily, this new law:

Provides that when a person is arrested for engagia speed contest, reckless driving on a
highway or a parking facility, or exhibition of sg the officer may immediately arrest that
person and seize and impound the vehicle.

Provides that the impounding agency shall reldase¢hicle if the registered owner of the
vehicle was neither the driver nor a passengdref/ehicle at the time of the violation or
was unaware that the driver was using the vehicengage in any of the activities prohibited
by this new law.

Names this new law the "U'kendra K. Johnson Meméa4'.

Establishes a sunset date of January 1, 2007velkatithe impound provisions.

Vandalism: Native American Sacred Sites

Under existing law, it is a misdemeanor for anysparto knowingly and willfully excavate
upon or remove, destroy, injure, or deface anyhisor prehistoric ruins, burial grounds,
archaeological or vertebrate paleontological $itssilized footprints, inscriptions made by
human agency, rock art, or any other archaeolagied¢ontological, or historical feature
situated on public land. The current penalty &dequate given the serious nature of offenses
relating to the vandalism of Native American saaedistorical sites.

SB 1816 (Chesbro), Chapter 115%stablishes the Native American Historic Resource
Protection Act for the purpose of protecting spgedifNative American historic, cultural, and
sacred sites; and makes it a misdemeanor to destjose, or deface these sites.
Specifically, this new law:

Makes it punishable by up to one year in the cojaityand by a fine not to exceed $10,000,
for any person to unlawfully and maliciously exciyaemove, destroy, injure or deface a
Native American historic, cultural, or sacred $igéed or eligible for inclusion on the
California Register of Historic Resources.
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Requires that the act be committed with the sperifent to vandalize, deface, or destroy a
Native American historic, cultural, or sacred sitepublic land, or on private land by any
person except the owner of the land.

Exempts any otherwise lawful act undertaken byotlueer of the land upon which artifacts
are found, and any research conducted under tipécagsof an accredited post-secondary
educational institution or other legitimate res@arstitution on public or private land with
permission and in accordance with law.

Makes any violation of the Native American HistdResources Protection Act subject to a
civil penalty not to exceed $50,000 for each violatin addition to any other penalty
imposed by law. In determining the amount of ainit penalty imposed, the court shall take
into account the damage to the resource, the coamher archeological value of the
resource, and the cost to repair the resource.

Provides that civil penalties collected shall b&tribhuted to the city or county that brought
the action, and in the case of actions broughhbyAttorney General the funds shall be
distributed to the Native American Heritage Commoiss Funds collected shall be used to
repair or restore damage to Native American Culn@sources.

False Emergency Reports

Any person who makes a false report that an "emesgesxists, knowing that the report is
false, is guilty of a misdemeanor. An "emergensydefined as any condition which results
in, or which could result in, the response of aljputifficial in an authorized emergency
vehicle. Over the past decade, several law enfoeoé and emergency service agencies have
added helicopters and other aircraft to their imnegnwhen resources were available to do so.
However, the current Penal Code section does flett¢he existence of aircraft being used
to respond to emergency situations.

SB 2057 (O'Connell), Chapter 521¢reates a new misdemeanor and felony for making a
false report, as specified. Specifically, this Haw:

Expands the misdemeanor offense of knowingly makifajse emergency report to public
officials that results in a response by public@é#is in an emergency vehicle to include a
false report that results in a response by pulficials in an emergency aircraft or vessel.

Requires the felony offense of knowingly makingksé emergency report to public officials

that results in great bodily injury or death tolute the element of knowledge that the false
report is likely to cause great bodily injury oradie.
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DNA

DNA Data Bank: Terrorist Activity

The DNA and Forensic Identification Data Base amdalBank Act of 1998 provides for the
collection of specified biological samples fromtear convicted sex offenders and violent
criminals in order to more effectively identify andprehend the perpetrators of unsolved
crimes.

AB 2105 (La Suer), Chapter 160adds specified terrorist activities and attemptsaimmit
these offenses to the list of offenses requiriegravicted person to give blood and saliva
samples to law enforcement for the purpose of Ddktification analysis.

Reasonable Force to Collect DNA

The "DNA and Forensic Identification Data Bank"iatsfederal, state, and local criminal
justice and law enforcement agencies within andidatCalifornia in the expeditious
detection and prosecution of people responsibledgroffenses and other violent crimes,
exclusion of suspects under investigation, anddéetification of missing and unidentified
people, particularly abducted children.

Existing law requires persons convicted of spedibéenses to give blood and saliva
samples, as well as fingerprint impressions. Refut® provide such samples for inclusion
in the Department of Justice's (DOJ) DNA Data Benk misdemeanor, punishable by a fine
of $500 and/or up to one year in jail. If the perss already incarcerated, he or she may be
punished by sanctions for misdemeanors accordiagstthedule determined by the CDC.

SB 1242 (Brulte), Chapter 632allows law enforcement and correctional persotmelse
reasonable force to collect blood specimens, sabwaples or print impressions from
individuals for inclusion in the DOJ's DNA and Fose Identification Bank if the individual
refuses to provide such specimens, samples or gsipres. Specifically, this new law:

Requires the Department of Corrections (CDC), Galir Youth Authority (CYA) and the

Board of Corrections (BOC) (for local detentionil#ies) to adopt regulations or guidelines
governing the use of reasonable force that inctoddollowing:
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The term "use of reasonable force" shall be defasthe force that an objective, trained and
competent correctional employee, faced with sinfdats and circumstances, would consider
necessary and reasonable to gain compliance vatbMA requirements;

The use of reasonable force shall not be authoma#abut the prior written authorization of
the supervising officer on duty. The authorizatétwall include information that reflects the
fact that the offender was asked to provide theistg specimen, sample, or impression and
refused,

The use of reasonable force shall be precededitagefo secure voluntary compliance with
the DNA requirements; and,

If the use of reasonable force includes a cellagtion, the regulation shall provide that the
extraction be videotaped.

Requires the CDC, CYA and BOC to report to the &kedure, no later than January 1, 2005,
regarding the use of reasonable force which shallide, but is not limited to, the number of
refusals; the number of incidents of the use afweable force; the type of force used; the
efforts undertaken to obtain voluntary compliantany; and whether any medical attention
was needed by the prisoner or personnel as a mddoltce being used.
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DOMESTIC VIOLENCE

Eligibility for Compensation: Child Victims of Dom estic Violence

Currently, children living in a home where domesimlence occurs are not defined as
victims under the Victims of Crime Program (VCP)hey did not actually witness a violent
incident.

Current research indicates that children who liveauseholds with domestic violence are at
greater risk for maladjustment than are childre whb not live with such violence.
Specifically, children exposed to domestic violedeenonstrated more externalizing
behaviors than did children from non-violent homé&se internalizing behaviors included
depression, suicidal behaviors, anxiety, fearsb@® insomnia, tics, bed-wetting, and low
self-esteem. The behavior problems ranged fronpéetantrums to fights. The children
also demonstrated impaired ability to concentrdiféiculty in their schoolwork; and
significantly lower scores on measures of verbaltan and cognitive skills.

AB 2462 (Bates), Chapter 479rovides that a child who resides in a home whargme or
crimes of domestic violence have occurred may bsymed to have sustained physical
injury, regardless of whether the child has witeesthe crime, for purposes of
reimbursement from the VCP, as specified. Spetl§icthis new law:

Provides that a child who resides in a home whemnae or crimes of domestic violence
have occurred may be presumed by the Californiairdi€ompensation and Government
Claims Board to have sustained physical injuryardigss of whether the child has witnessed
a crime.

Contains an additional technical amendment confagrits provisions to the law that will
become operative on January 1, 2004.

Domestic Violence: Protective Orders

Judges generally have broad discretion to modéyéinms and conditions of a defendant's
probation.

AB 2563 (Vargas), Chapter 66amends the procedures required for a court to fymodi
terminate a domestic violence protective orderadsas a condition of a defendant's
probation by increasing from two to five days tladice given to district attorneys for
modification or termination of protective orderEhis new law requires a court to consider if
there have been any material changes in circunmessasince the issuance of the order.
Specifically, this new law:
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Gives the prosecuting attorney a five-day writtetige and an opportunity to be heard when
modifying or terminating a protective order in @eanvolving domestic violence.

Expressly authorizes the court to limit or termeatprotective order that is a condition of
probation in a case involving domestic violence.

Further requires the court, in determining whetbdmit or terminate this type of protective
order, to "consider if there has been any matehahge in circumstances since the crime for
which the order was issued, and any issue thaeeeta whether there exists good cause for
the change" including, but not limited to considiera of all of the following:

Whether the probationer has accepted responsifolitthe abusive behavior perpetrated
against the victim.

Whether the probationer is currently attending actively participating in counseling
sessions.

Whether the probationer has completed parentingsaling, or attended substance abuse
counseling.

Whether the probationer has moved from Califoroias incarcerated.

Whether the probationer is still cohabitating,rdends to cohabitate, with any subject of the
order.

Whether the defendant has performed well on probaincluding consideration of any
progress reports.

Whether the victim desires the change to the ptioteorder and if so, the victim's reasons,
whether the victim has consulted a victim advocaie, whether the victim has prepared a
safety plan and has access to local resources.

Whether the change will impact any children invalymcluding consideration of any Child
Protective Services information.

Whether the ends of justice would be served bytingior terminating the order.

Seizure of Firearms in Domestic Violence Cases

Domestic violence perpetrators are prohibited fpoasessing firearms. Yet, no consistent
system has been developed in California for coprtssecutors, and law enforcement to
ensure that defendants have complied with the ldawaw enforcement agency can petition
the court for the permanent removal of a firearmeskat the scene of a domestic violence
incident if there is reasonable cause to beliegéttie return of the weapon would likely
result in danger to the victim or reporting withne3$he agency must advise the owner of the
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weapon and initiate a petition to determine if wesapon should be returned within 30 days
of the seizure. Including any extensions of timegtition must be filed within 60 days of
the seizure.

AB 2695 (Oropeza), Chapter 830assists law enforcement agencies by extendingrtiee t
for filing the petition to prevent the return ofieearm. Specifically, this new law:

Requires a law enforcement agency to include in&ion about applicable procedures for
the return of a firearm on the receipt upon seizure

Increases the period for the return of a firearmtber deadly weapon seized by law
enforcement, but not retained, from no later tham@urs to no later than 5 business days
after the seizure.

Increases the period from 30 to 60 days from the dbseizure where a law enforcement
agency must initiate a petition to determine if teirn of a firearm or other deadly weapon
would likely result in danger to the victim or repog witness.

Extends from 60 to 90 days the period where a la@reement agency may seek an
extension of the period for filing a petition fop@d cause.

Provides that subject to available funding, theoAtey General, working with the Judicial
Council, the California Alliance Against Domestioolénce, and specified law enforcement
groups, will develop a protocol for the enforcemeinspecified restrictions on firearm
ownership. The protocol is to be designed to itatd the process for notice to defendants,
disposal of firearms, and how defendants may olgagsession of seized firearms when
legally permitted to do so. The protocol is tocoenpleted on or before January 1, 2005.

Domestic Violence: Elder Abuse

Existing law defines "domestic violence" as abusamitted against an adult or fully
emancipated minor who is a spouse, cohabitant,dooohabitant, or a person with whom
the suspect has had a child or is having or haslteding or engagement relationship.
When law enforcement officers respond to incideftzbuse, it is difficult for them to make
a distinction between whether the victim is legailgancipated or unemancipated under
California's domestic violence statutes.
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Current law permits a warrantless arrest irrespedf a relationship where a felony is
committed in the presence of an officer. An officealso given the discretion to make an
arrest in assault and battery cases without a wawhen the abuser and victim have a
specified (domestic violence) relationship; howesleler abuse, is not one of those specified
relationships. By expanding the definition of dotregiolence, this new law changes the
procedures for law enforcement responses to crinvedving minors or significant others,
and abuse by an adult child against an elderlypairéhey live together.

AB 2826 (Daucher), Chapter 534revises the definition of domestic violence witspect
to law enforcement responses to include all mirems, amends current law authorizing
arrests without a warrant in certain domestic viokecases to specifically apply to assault
and/or battery cases involving seniors, as specifgpecifically, this new law:

Defines "elderly parent abuse” as abuse commitjathat an adult who is 65 or older by a
child or stepchild.

Requires every law enforcement agency to develdgenrpolicies for officer and dispatcher
responses to elderly parent abuse, including a@ytdi arrest when probable cause exists.

Provides that if a suspect commits an assault tbedyaupon a person who is 65 years of age
or older and is related to the suspect by blodégal guardianship, a peace officer is
authorized to arrest the suspect without a wakdnare both of the following circumstances

apply:

The peace officer has probable cause to believdhlbaerson to be arrested has committed
the assault or battery, whether or not it has ah f@en committed; and,

The peace officer makes the arrest as soon aslpeotause arises to believe that the person
to be arrested has committed the assault or battdsther or not it has in fact been
committed.

Requires law enforcement officers to provide spediinformation to elderly parent abuse
victims.

Requires law enforcement to maintain a record Igfratective orders issued in elderly

parent abuse incidents to inform officers respogdmelderly parent abuse calls of the
existence, terms, and effective dates of the ptiggeorders.
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Requires the clerk of the court to provide a pampbbntaining legal information to any
person applying for a protective order relatinghaerly parent abuse.

Requires every law enforcement agency to devekysi@m for recording all elderly parent
abuse calls, including whether a weapon was inehlaad to maintain statistics relating to
these calls to be provided to the Attorney Genertélis new law requires every law
enforcement agency to develop an incident repon fibhat includes an elderly parent abuse
identification code and information about whether &lleged abuser was under the influence,
whether law enforcement has previously respondéidet@ame address, and whether a
firearm was present.

Provides that the San Diego Association of Goventemay serve as a regional
clearinghouse for criminal justice data involvindezly parent abuse.

Provides that it is the intent of the Legislaturattany increased costs resulting from this act
are offset by savings to local agencies with ressfgedomestic violence and elder parent
abuse.

Domestic Violence Restraining Orders

The clerk of the court or a law enforcement offiserequired to notify the Department of
Justice (DOJ) by electronic transmission aftercaqmtive order has been served, which
includes the person and agency who served the.oki@rvever, this information is not being
immediately reported, and the results have beapgda@nting: almost 70 percent of
protective orders in the DOJ's Domestic ViolencstRening Order System (DVROS)
database, which may have been properly servedghaken as never having been served.
Law enforcement personnel must have an accuraabalse of restraining orders in order to
effectively enforce them.

SB 1627 (Kuehl), Chapter 265revises requirements relating to the transmittal of
information about the proof of service of a donestolence protective order to the DOJ.
Specifically, this new law:

Requires a law enforcement officer who has servagb#ective order to submit the proof of
service into the DVROS within one business dayeotise of the order, including his or her
name and law enforcement agency, and to transmirilginal proof of service form to the
issuing court.

Requires the clerk of the court to submit proo$eifvice of a protective order by a person
other than law enforcement directly to the DVRO&wi one business day, including the
name of the person serving the order. This new

law requires the clerk of the court to, if unaldeptovide the information by electronic
transmission, transmit a copy of the proof of srwvithin one business day to the local law
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enforcement agency to transmit to the DVROS.

Requires local courts to include information on howeturn proofs of service, including
mailing addresses and fax numbers in informatiark@is to be distributed by courts.

Clarifies that proofs of service are not necesgarthe DVROS if the order indicates that
both parties were personally present when the ¢ssued the protective order.

Domestic Violence Counselors: Confidentiality Proisions

Indemnification is provided for a victim and detive victim of specified types of crimes
and for certain expenses for which the victim aadvative victim has not been and will not
be reimbursed from any other source, subject toispe conditions. No victim or derivative
victim may receive assistance under these prowsiaie California Victim Compensation
and Government Claims Board finds that the victmderivative victim failed to cooperate
reasonably with a law enforcement agency in theeigmsion and conviction of the
defendant. Indemnification is made under thesgipians from the Restitution Fund, which
is continuously appropriated to the Board for theseposes.

SB 1735 (Karnette), Chapter 629equires a domestic violence counselor to inform a
domestic violence victim of any applicable limitats on confidentiality of communications
between the victim and the counselor. Specific#iiis new law:

Prohibits an application for a claim based on ddime®lence from being denied solely
because the victim did not make a police report.

Requires the Board to adopt guidelines that alleevBoard to consider and approve
applications for assistance based on domesticngeleelying upon evidence other than a
police report to establish that a domestic violecrome has occurred.

Requires a domestic violence counselor to infoomestic violence victim of any
applicable limitations on confidentiality of commaations between the victim and the
domestic violence counselor.

Provides that the confidentiality limitations infoation may be given orally.
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Domestic Violence Reporting

Children who reside in homes where domestic vi@aadaking place face a heightened risk
of abuse and neglect. Currently, law enforcemgaheies are not required to cross-report
the information obtained during a domestic violeoak to the appropriate child protective
services (CPS) agency.

SB 1745 (Polanco), Chapter 18#equires CPS, law enforcement and other specified
agencies and organizations, to jointly developgquols to address responses to incidents of
domestic violence in homes where a child residgsecifically, this new law:

Requires CPS, law enforcement, child abuse and skicneolence experts, and community-
based organizations serving abused children anngof domestic violence, commencing
January 1, 2003, to develop in collaboration witle another, protocols as to how law
enforcement and CPS agencies will cooperate in tegponses to incidents of domestic
violence in homes where a child resides.

Exempts counties where protocols consistent withglction have already been developed.
States that it is the intent of the Legislature thas act provide consistent coordination of
current activities among agencies responsible donekstic violence and child abuse
throughout California, thereby reducing duplicatioxerlap, and local costs as well as
providing improved protection for families expermamy domestic violence.

Makes a technical non-substantive correction tadhi#d Abuse and Neglect Reporting Act.

Seizure of Firearms in Domestic Violence Cases: é&tdard of Proof

In those cases where a law enforcement agencyehasnable cause to believe that the return
of a firearm or other deadly weapon would likelguk in danger to a domestic violence
victim or reporting witness, the agency may petitio the court to retain the weapon. Unless
it is shown by clear and convincing evidence thatreturn of the weapon would endanger
the victim or witness, the court must order it read to the owner and award reasonable
attorney's fees to the prevailing party. Data ctedpy the Department of Justice shows

that women are much more likely to be killed byitireisbands and boyfriends than by other
persons. Yet, when county counsels and city agyarfile petitions in civil courts to remove
weapons from dangerous households, they must imeé&ighest standard of evidence.

SB 1807 (Chesbro), Chapter 833owers the standard of proof required to estalihsit
returning a firearm or other deadly weapon wouldagmger the victim of a domestic violence
incident. Specifically, this new law:

Lowers the standard of proof required for a lanoecgment agency to retain firearms or

other deadly weapons in court actions brought byese/for the return of those items from
"clear and convincing" to a "preponderance” ofdliglence.
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» Specifies that if the owner petitions for a sechedring within 12 months of the initial
hearing, the court shall order the return of thapo: and award reasonable attorney's fees to
the prevailing party unless it is shown by cleatt aanvincing evidence that the return of the
weapon would endanger the victim or the personrtegpthe assault or threat.

* Adds any "lawful" search to the existing "consefliss@arch required in domestic violence
circumstances for the mandated seizure of fireamasweapons.

The Comprehensive Statewide Domestic Violence Praam

In the 2001-2002 domestic violence shelter fundiye, the Office of Criminal Justice
Planning (OCJP) funded 75 out of 97 applicantsn [6ag-established shelters were de-
funded. Significant criticism followed and the liglgture and the Administration provided
emergency funding for the shelters.

Existing law requires the Comprehensive StatewidmBstic Violence Program to provide
assistance to existing domestic violence serviogigers and establish a program for the
development of domestic violence services in ureteesl areas. The program provides
financial and technical assistance in the impleat@m of a variety of programs, including
crisis hotlines, counseling, shelters, emergenod falothing, transportation, court and social
service advocacy, community resource and referaald household establishment assistance.
Shelter programs receive top priority.

SB 1895 (Escutia), Chapter 51G;reates an advisory council to work with OCJP in
implementing the Comprehensive Statewide Domegbtiée¥ice Program. Specifically, this
new law:

* Requires OCJP to consult with an advisory counaiiriplementing the CSDVP, including
funding priorities and requests for proposals; and,

* Requires the council to consist of domestic viogenictims' advocates, battered women

service providers, representatives of women's @zgtans, law enforcement, and other
domestic violence groups.
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ELDER ABUSE

Increased Penalties for Elder Abuse

Existing law provides that battery is punishableafine not exceeding $2,000, by
imprisonment in the county jail not exceeding sianths, or by both the fine and
imprisonment. EXxisting law also provides for a-@ear sentence enhancement for any
person who commits a specified felony against aqgre65 years of age or older.

AB 2140 (Simitian), Chapter 369jncreases penalties for elder abuse. Specifidhlily new
law increases the maximum period of imprisonmerat aounty jail from six months to one
year for a battery committed against an elder peddent adult. AB 2140 also increases
penalties for willfully causing or permitting anider or dependent adult to suffer
unjustifiable physical pain or mental sufferingrfrgix months in a county jail and/or $1,000
to one year in a county jail and/or $2,000 finénisThew law also increases penalties for
willfully causing or permitting the health of ardel or dependent adult to be injured or to
willfully cause or permit the elder or dependentlatb be placed in a situation in which his
or her person or health may be endangered fromeixhs in county jail and/or $1,000 to
one year in county jail and/or $2,000 fine.

Domestic Violence: Elder Abuse

Existing law defines "domestic violence" as abusamitted against an adult or fully
emancipated minor who is a spouse, cohabitant,dooohabitant, or a person with whom
the suspect has had a child or is having or hasltading or engagement relationship.
When law enforcement officers respond to incideftzbuse, it is difficult for them to make
a distinction between whether the victim is legailgancipated or unemancipated under
California's domestic violence statutes.

Current law permits a warrantless arrest irrespedf a relationship where a felony is
committed in the presence of an officer. An officealso given the discretion to make an
arrest in assault and battery cases without a wawhen the abuser and victim have a
specified (domestic violence) relationship; howesleler abuse, is not one of those specified
relationships. By expanding the definition of dotregiolence, this new law changes the
procedures for law enforcement responses to crinvedving minors or significant others,
and abuse by an adult child against an elderlynpairéhey live together.

AB 2826 (Daucher), Chapter 534revises the definition of domestic violence witspect
to law enforcement responses to include all mirnamg, amends
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current law authorizing arrests without a warrantertain domestic violence cases to
specifically apply to assault and/or battery caseslving seniors, as specifie@pecifically,
this new law:

Defines "elderly parent abuse" as abuse commitjathat an adult who is 65 or older by a
child or stepchild.

Requires every law enforcement agency to develdgenrpolicies for officer and dispatcher
responses to elderly parent abuse, including a@ytdi arrest when probable cause exists.

Provides that if a suspect commits an assault tbedyaupon a person who is 65 years of age
or older and is related to the suspect by blodégal guardianship, a peace officer is
authorized to arrest the suspect without a wakdnare both of the following circumstances

apply:

The peace officer has probable cause to believdhlbaerson to be arrested has committed
the assault or battery, whether or not it has ah f@en committed; and,

The peace officer makes the arrest as soon aslpeotause arises to believe that the person
to be arrested has committed the assault or battdsther or not it has in fact been
committed.

Requires law enforcement officers to provide spediinformation to elderly parent abuse
victims.

Requires law enforcement to maintain a record Igfratective orders issued in elderly
parent abuse incidents to inform officers respogdmelderly parent abuse calls of the
existence, terms, and effective dates of the ptiggeorders.

Requires the clerk of the court to provide a pampbbntaining legal information to any
person applying for a protective order relatinglaerly parent abuse.

Requires every law enforcement agency to devekysim for recording all elderly parent
abuse calls, including whether a weapon was inehlaad to maintain statistics relating to
these calls to be provided to the Attorney Genertélis new law requires every law
enforcement agency to develop an incident repon fibat includes an elderly parent abuse
identification code and information about whether &lleged abuser was under the influence,
whether law enforcement has previously respondéidet@ame address, and whether a
firearm was present.

Provides that the San Diego Association of Goventemay serve as a regional
clearinghouse for criminal justice data involvindezly parent abuse.

Provides that it is the intent of the Legislaturattany increased costs resulting from this act
are offset by savings to local agencies with ressfgedomestic violence and elder parent
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abuse.
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EVIDENCE

Electronic Surveillance

The United States Supreme Court ruleatz v. United State§l967) 389 U.S. 347, 88
S.CT. 507, 19 L.ED.2D 576, that telephone convemsatwere protected by the Fourth
Amendment to the United States Constitution. bepting a conversation is a search and
seizure similar to the search of a citizen’s hombus, law enforcement is constitutionally
required to obtain a warrant based on probableecand to give notice and inventory of the
search. In 1968, Congress authorized wiretappyrgniacting Title Ill of the Omnibus Crime
Control and Safe Streets Act. (See 18 USC Se2td0 et seq.). Title Il mandates that
before any state law enforcement officers may usetaps, the State must pass an enabling
statute which, at a minimum, affords the same ptmns as the federal law.

California wiretap law has more privacy protectidinan Title 11l in that it affords the
opportunity to a larger class of persons to corttestegality of evidence obtained through
wiretapping and provides for broader grounds ferdhppression of evidence. In addition,
California law formerly provided that wiretaps mayly be used in cases involving murder,
kidnapping, bombing, criminal gangs, and the sélmare than three pounds of cocaine,
heroin, PCP, or methamphetamine.

California wiretapping statutes had a sunset dadamuary 1, 2003.

AB 74 (Washington), Chapter 605extends the sunset date of the current wiretapulil
January 1, 2008 and expands the list of offensgible for intercept orders to include
offenses involving weapons of mass destruction (WM#&stricted biological agents, and
destructive devices. Specifically, this new law:

Extends the sunset date of the current wiretagflamu January 1, 2003 to January 1, 2008.

Provides that an application for modification of@ader may be made when there is probable
cause to believe that a person or persons idemhtifi¢he original order have commenced to
use a facility or device that is not subject to dhiginal order. Any modification shall only

be valid for the period authorized under the oteeng modified. The application for
modification shall meet specified requirements

Expands the list of offenses eligible for intercegders to include offenses involving WMD
or restricted biological agents.

Authorizes law enforcement to act on informationa&rning violent felonies developed
during the surveillance that was not part of thginal application.
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Expands the definitions of the type of communiaadithat can be intercepted pursuant to
court order to include specified wire and pager camications.

Allows a district attorney to designate anotheisparas having the authority to apply for an
order to intercept an electronic communicatiomd district attorney is unavailable and
permits the sequential designation of judges why coasider wiretap applications.

Adds “precursors” to the already enumerated drignses as the type of activity that law
enforcement may seek a wiretap order.

Makes a number of changes to the reporting reqe@nesnconcerning interceptions conducted
pursuant to applicable provisions.

Provides that a defendant shall be notified thatrhghe was identified as the result of an
interception. The notice shall be provided prmthe entry of a plea of guilty or nolo
contendere, or at least 10 days before any trlihg or proceeding in the case, other than
an arraignment or grand jury proceeding. The patsen shall provide the defendant a copy
of all recorded interceptions from which evidengaiast the defendant was derived, as
specified.

Peace Officers: Confidentiality of Personnel Recols

Under current law, peace officer personnel recardsconfidential. Before a police or
sheriff's department may disclose personnel inftionaa judge must review the records in
private and decide what is relevant in a crimirratiail case. If the court decides to release
records of citizen complaints, it issues an ordehe agency. In response to complaints that
some departments were informally releasing thes@édemtial records, AB 2559 (Cardoza),
Chapter 971, Statutes of 2000, modified existing g stating that confidential peace officer
personnel records of citizen complaints shall reotisclosed by the department or agency
which employs the officer in any criminal or cipitoceeding except by discovery procedures
specified in existing law.

AB 1873 (Koretz), Chapter 63 makes a technical change to eliminate confusiating to
the confidentiality of peace officer personnel meiso Specifically, this new law deletes the
2000 amendment to existing law that added the pHiasthe department or agency that
employs the peace officer".
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Confidentiality of Custodial Officers' Personnel Reords

Existing law requires law enforcement agenciesstaldish procedures to investigate citizen
complaints against peace officers. Peace offieesgnnel records of citizen complaints are
confidential and shall not be disclosed in any arathor civil proceeding, except by
specified provisions of the Evidence Code.

"Custodial officers" are public employees respolesibr maintaining custody of prisoners
and performing tasks related to the operation cdlldetention facilities. As with peace
officers, custodial officers are sometimes the sctopf citizen complaints of official
misconduct. Existing law is unclear whether thesgrotections regarding access to
personnel records as currently provided to peateeos apply to those public employees
who are employed in local detention facilities.

AB 2040 (Diaz), Chapter 391extends procedures for peace officer citizen damfs,
confidentiality of personnel records, and discouvergustodial officers.

Forensic Testing of Terrorist-Related Evidence

The American Society of Crime Laboratory Directdraboratory Accreditation Board
(ASCLD/LAB) certifies that laboratories meet spesif standards. Currently, there are 28
ASCLD/LAB laboratories in California, including I3epartment of Justice (DOJ)
laboratories.

Existing law states it is the intent of the Legista to review the needs of local forensic
laboratories before providing additional funding iiacreased services or capital
improvements.

AB 2114 (La Suer), Chapter 125requires DOJ to adopt standards and guidelinbs tesed
by laboratories operated by or contracting with@i&J for handling potential evidence
resulting from testing of substances suspectee tetvorist-related material. This new law
requires the standards and guidelines to incluibenmation on issues relating to the chain of
custody and the employment of controls suitablgfeserving evidence for use in a criminal
prosecution.

Community Impact Statements: Study

A victim of a crime or next of kin, as specified,allowed to file a written statement to the
court (or probation officer where the defendard rminor) expressing his or her views
concerning the crime. The court is required tosoder the statements prior to sentencing. In
that statement, the victim of any crime, the paremtguardians if the victim is a minor, or

the next of kin if the victim has died have thenti¢gp reasonably express his, her, or their
views concerning the crime, the person responsaolé the need for restitution. The
statements may also be filed in audio or video form
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AB 2211 (Horton), Chapter 1092 requires the Judicial Council (JC) to conductualgt
relative to community impact statements. Spedificéhis new law:

Requires the JC to study the potential effects]empntation issues and alternatives to
requiring community impact statements.

Requires the JC to obtain input from a cross-seaifdhe stakeholders and to report its
findings to the Legislature on or before DecemiderZ2®04.

Stalking: Revised Definitions of Harassment and Qarse of Conduct

Any person who willfully, maliciously, and repeakgébllows or harasses another person
when a credible threat is made, intended to plaaeperson in fear for his or her safety or
the safety of his or her immediate family, is gudf the crime of stalking. As interpreted by
the courts, a violation of this law may be comnaitbg following maliciously and repeatedly
or by harassing only once without malice. "Haras#rs to a course of conduct that would
cause a reasonable person to suffer substantidl@rabdistress and that actually causes
such distress. A "course of conduct” is defined pattern of conduct composed of a series
of acts, as specified.

SB 1320 (Kuehl), Chapter 832modifies the definition of "stalking” and deletame of the
elements that a prosecutor must currently estatdiginove the crime of stalking.
Specifically, this new law:

Revises the definition of the crime of stalkingimlonger require that the willful and
malicious harassment of another person also be mpeatedly.

Removes the existing legal requirement that inofalea prosecutor to prove harassment,
there must be evidence of a course of conducttbatd cause a reasonable person to suffer
substantial emotional distress, and that actuallysed substantial emotional distress to the
victim.

Revises the existing definition of "course of cooildrom a "pattern of conduct composed
of a series of acts" to "two or more acts" occyiwver a period of time, however short,
evidencing a continuity of purpose.

Clarifies the definition of "credible threat" byespfying that constitutionally protected
activity is not included within its meaning.

Search Warrants: Electronic Communication Records

Prosecutors have reported a number of cases imgpbnline identity theft, auction fraud and
credit card fraud where judges have declined tbaige search warrants for electronic
communication records if the underlying offensa imisdemeanor. For example, there have
been instances where a suspect sells non-exigtemt to multiple victims through Internet
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auction sites. Because individual fraudulent taatisns often amount to a loss of less than
$400 (grand theft), courts are unwilling to apprev@arch warrant. This occurs despite
Penal Code Section 1524(a) 3 provisions that pehaitssuance of a search warrant for
information to ascertain the identity and locatadra particular computer account used to
commit a public offense.

SB 1980 (McPherson), Chapter 8§4uthorizes a prosecuting or investigating ageacy
obtain a search warrant to search specified readrdprovider of electronic communication
or remote computing services. Specifically, tresvriaw:

Provides that a prosecuting or investigating agenay obtain a search warrant to search
specified records of a provider of electronic comroation or remote computing services
when it is shown that the provider has recordsvatesce showing that:

Property was stolen or embezzled constituting alemseanor; or,

Property or things are in the possession of anyguewith the intent to use it as a means of
committing a misdemeanor public offense, or inghesession of another to whom he or she
may have delivered it for the purpose of concealiiog preventing its discovery.

Requires a provider of electronic communicatiomesnote computing services to disclose in
response to a search warrant the name, addreabkalut long-distance telephone toll billing
records, telephone number or other subscriber nuoradentity, and length of service of a
subscriber to or customer of that service, andygpes of services the subscriber or customer
utilized.

Provides that a governmental entity receiving stbscrecords or information under this
section is not required to provide notice to a stibsr or customer.

Provides that a court issuing an order pursuatitisonew law, on a motion made promptly
by the service provider, may quash or modify thaeoif the information or records
requested are unusually voluminous in nature ormptiamce with the order otherwise would
cause an undue burden on the provider.

Requires a provider of wire or electronic commuticcaor remote computing services, upon
the request of a peace officer, to take all necgssaps to preserve records and other
evidence in its possession pending the issuanaeseérch warrant or a specified written
request declaring an intent to file a warrant. dkds shall be retained for a period of 90 days,
which is extended for an additional 90-day peripdrua renewed request by the peace
officer.

Provides that no cause of action will be brouglatiagt a provider for providing information,
facilities or assistance in good-faith compliangthva search warrant.
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HATE CRIMES

Theft of Advertising Services: Hate Literature

The Ku Klux Klan and the White Aryan Resistanceeweiserting hate literature into food
packages and free newspapers. In response, PedalSections 640.2 and 538c were
enacted, making it a misdemeanor to attach ortiasennauthorized advertisement in a
newspaper with the intent to redistribute it to plbdlic. There have been a number of
reported instances where hate groups have placttiatain free publications such as rental
guides, homes for sale listings, and other promatipublications offered free of charge.
However, because such materials are not includdédnithe existing statutory definition of
newspapers, prosecutors are unable to file chailtggsng the unlawful theft of advertising
services.

AB 2145 (Chu), Chapter 1134expands the scope of the misdemeanor offengestifdaf
newspaper advertising services. Specifically, e law:

Expands the definition of "newspaper" for purposethe misdemeanor offense of theft of
advertising services to include any newspaper, magaperiodical, or other tangible
publication.

Revises the exemption from prosecution to provinde it is not a crime if the publisher or
authorized distributor consents to the attachmemsertion of the advertisement.

Revises the exemption from prosecution to providg it is not a crime if a distributor is
directed to insert an unauthorized advertisemerat pgrson or company if the distributor is
unaware that the advertisement is unauthorized.

Provides that a conviction under this section shaillconstitute a conviction for petty theft.

Hate Crimes: Continuance of Trial

A court is required to continue a trial date inrege involving murder, stalking, physical or
sexual child abuse, or a career criminal prosenwtiben the prosecutor assigned to the case
is in another court on an unrelated matter.

AB 2653 (Chu), Chapter 788provides that if a prosecutor of a hate crime easmable to

go to trial because he or she has been assigrattber proceeding in another courtroom,
the court shall find good cause to grant a one-tiorginuance in the hate crime prosecution.
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JUDGES, JURORS AND WITNESSES

Exclusion of Withesses: Motion to Suppress

Existing law provides for the exclusion and separadf potential and actual witnesses at a
felony preliminary examination. An investigator the defense or the investigating officer
for the prosecution may remain in the courtroonmirdyuthe examination. Additionally, the
court may exclude from the courtroom any witnessat¢éhe time under examination so that
such a witness may not hear the testimony of athteesses.

AB 1590 (Simitian), Chapter 401 provides for the exclusion and separation of pcaéand
actual witnesses during a hearing on a motion ppi&ss evidence. Specifically, this new
law:

Provides that while a witness is under examinadionng a hearing pursuant to a search or
seizure motion, the judge or magistrate shall, upotion of either party, do any of the
following:

Exclude all potential and actual witnesses who lmtébeen examined,

Order the witnesses not to converse with each athidrthey are all examined;

Order, where feasible, that the withesses be legarated from each other until they are all
examined; and,

Hold a hearing, on the record, to determine ifgbeson sought to be excluded is, in fact, a
person excludable under this section.

Allows either party to challenge the exclusion oy @erson.

Exempts the investigating officer or the investiogdor the defendant and officers having
custody of persons brought before the court.

Public Safety Officials Home Protection Act

Information such as a person's address can ggnbeatkeleased upon request as it is a matter
of public record. Specifically, home address infation is available from public agencies,
such as a county assessor or registrar recordfcs, @t no cost. Persons can also access
this information from private companies that hagsimilated the information for a cost to

the requestor. Existing law provides for exemmudifrom the Public Records Act and
requires a "public interest balancing test" thidve an agency to withhold any record by
demonstrating "that on the facts of the particalse the public
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interest served by not making the record publiartyeoutweighs the public interest served
by disclosure of record.”

Existing law also provides that any person whohwapparent ability and intention to carry
out the threat, threatens to kill or cause serimdily injury to any elected official, county
public defender, county clerk, exempt Governorsoamtee, judge, deputy commissioner of
the Board of Prison Terms, or the staff or a faimigmber of such officials, is guilty of an
alternate felony-misdemeanor.

AB 2238 (Dickerson), Chapter 621prohibits the intentional posting of home addresses
telephone numbers of elected or appointed officall the intent to cause imminent great
bodily injury and prohibits the publishing of thesidence addresses of law enforcement
officers in retaliation for the due administratiohthe law. This new law also creates an
advisory task force to determine how to protectblip official's home information. The
task force is required to file a report on its fmgk. Specifically, this new law:

Provides that it is a misdemeanor, punishable bigix months in county jail, to post on
the Internet the home address or telephone nunilzgrycelected or appointed official or his
or her spouse and child who reside in the same Hbraatening to cause imminent great
bodily harm.

Provides that is a misdemeanor, punishable by @mé¢oyear in county jail or a felony
punishable by 16 months, 2 or 3 years in stat®@pnghere the conduct described above
leads to the bodily injury of the official or fammimember.

Expands the group of protected individuals underghction to include various specified
active and retired peace officers; officers ofc¢bart, including prosecuting and defense
attorneys, correctional officers and investigatarg] other specified individuals who are
employed at law enforcement agencies and deparsment

Provides that any person who maliciously, and withintent to inflict imminent physical
harm in retaliation for the due administration lé taws, publishes or disseminates the
residential address or telephone number of a pshfiety official or a family member who
resides with the public safety official is guiltf@misdemeanor. Where the violation results
in the bodily injury to the peace officer or famityember, it is a felony punishable by 16
months, 2 or 3 years in state prison.

Creates an advisory task force to determine hguvdtect a public safety official's home
information. The task force is chaired by the Aty General and is comprised of
representatives from the following:

Interested state enforcement entities includingynloti limited to, the Department of Justice,

the Department of the California Highway Patrold éime Office of Privacy Protection in the
Department of Consumer Affairs.
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The judicial community.

The legal community, including, the district atteys and public defenders.

The state recorders and assessors.

The business community involved in real estatestrations.

Requires the task force to prepare a report dinténgs that, among other things, includes a
comprehensive plan on how to protect a public gaftficial's home information, definitions
of those comprising public safety officials, ant@tinformation or proposals that may be
necessary to carry out this act. This report isadiled with the Legislature no later than

September 1, 2003.

Witness Protection Programs: Local Prosecutors

The California Witness Protection Program (CWPR)dpeoperation on January 1, 1998, and
is charged with the responsibility of reimbursingtdct attorneys for expenses incurred for
protecting and/or relocating witnesses in crimigedes. Specific witness protection services
- such as armed protection or escort, relocationsimg, change of identity, living expenses,
and transportation/storage of personal possessianmsreimbursable expenses. Existing law
authorizes the Attorney General (AG) to enter etwritten agreement with a witness in a
criminal prosecution in order to provide him or eth protection services. The AG may
reimburse state and local agencies for the cogisoviding such services only if the action is
brought by local prosecutors. Finally, existing larovides immunity to the AG for any
condition in the witness protection agreement tlaainot reasonably be met due to a witness
committing a crime while in the program.

SB 1739 (Morrow), Chapter 210modifies the exclusive authority of the AG ovee th
CWPP by allowing local prosecutors to identify mang participants. Specifically, this new
law:

Adds lawful compensation provided to a witnessipigeting in the CWPP to the list of
exceptions to the rule that withesses may not bgpenmsated for their testimony.

Modifies the exclusive authority of the AG over @&/PP by authorizing local prosecutors
to:

Designate a witness as an endangered person;
Enter into written agreements for admission in® @WPP;

Specify the responsibilities of the protected pessiat establish the conditions for local or
state prosecutors providing protection; and,
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o Designate a witness for purposes of being deenvertian.

» Extends specified immunity provisions to countiad aities within California and their
respective officers and employees.

103



JUVENILES

The Expedited Youth Accountability Program

Existing law establishes the Expedited Youth Acc¢ahbitity Program, operative in Los
Angeles County until 2003.

The Expedited Youth Accountability Program allovespe officers and probation officers to
cite minors accused of specified misdemeanor offed#ectly to juvenile court in lieu of
filing a petition or informal probation proceedinghe Program requires that the initial
juvenile court hearing is held within 60 days glreenile’s arrest, thus ensuring that
preventive measures are taken at an early statpe piocess.

The Expedited Youth Accountability Program utilizefabilitative options such as
counseling, drug treatment, participation in a worgject, driver license suspension, victim
restitution and confinement of the minor to hiser home at late night hours.

AB 2154 (Robert Pacheco), Chapter 11@eletes the January 1, 2003 sunset date for the
Expedited Youth Accountability Program thereby nmakihe program operative indefinitely.

Prisoner Access to Personal Information

Existing law prohibits a prison inmate, county jainate and California Youth Authority
(CYA) ward from having access to personal inforimatof another person such as social
security numbers, addresses, driver's license nianbredit card numbers, or telephone
numbers if the offender has been convicted of éneé involving: (1) forgery or fraud, (2)
misuse of a computer, (3) sex offenses requiriggstation, and (4) any misuse of the
personal or financial information of another person

Existing law also requires a county jail and prismmate who has access to any personal
information to disclose that he or she is confibetbre taking any personal information from
any person.

AB 2456 (Jackson), Chapter 196xpands the list of specifically included typegefsonal
information to which prison and county jail inmatee denied access. Specifically, this new
law prohibits prison inmates, county jail inmatesl £YA wards from having access to the
following personal information: addresses; teleghaumbers; health insurance, taxpayer,
school, or employee identification numbers; mothea@den names; demand deposit
account, debit card, credit card, savings, or cimgcaccount numbers, personal identification
numbers, or passwords; social security numbersgplaf employment; dates of birth; state-
or government-issued driver’s license or identtima numbers; alien registration numbers;
government passport numbers; unique biometric datd) as fingerprints, facial scan
identifiers, voice prints, retina or iris images,other similar identifiers; unique electronic
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identification numbers; address or routing codas!; talecommunication identifying
information or access devices.
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MURDER/DEATH PENALTY

Government Misconduct: Motion to Vacate Judgement

If police misconduct, such as planting evidendadifalse police reports, committing

perjury, or falsifying confessions comes to lightays after the conduct occurs, defendants
who are no longer in either actual or constructivstody are precluded from having their
convictions set aside. Similarly, existing procegufor a declaration of factual innocence do
not apply to situations such as the Rampart scands provisions for petitioning the court
to make a declaration of factual innocence arephegble if there has been a conviction.

SB 1391 (Burton), Chapter 1105¢reates a process for a convicted person, whethest in
custody, to vacate a judgement based on fraudeqorssentation of false evidence by the
government. Specifically, this new law:

Provides that upon the prosecution of a post-caiaviavrit of habeas corpus or a motion to
vacate a judgement in a case in which a sentendeadh or life without the possibility of
parole has been imposed, the court may order thaetsel for the defendant be provided
reasonable access to discovery materials.

Requires that before the court grants access wfiggematerials, the defendant must
demonstrate that there have been good-faith effortétain discovery materials from trial
counsel that were unsuccessful.

Defines "discovery materials" as materials in tbeggession of the prosecution and law
enforcement authorities to which the defendant ddalve been entitled at time of trial.

Permits the court to order that the defendant beiged access to physical evidence for the
purpose of examination upon a showing that thegeal cause to believe that access to
physical evidence is reasonably necessary to temdant's effort to obtain relief. The actual
costs of examination or copying shall be borneeonbursed by defendant.

Removes the sunset date of the provision in th@lR&ode for the retention of biological
evidence for purposes of DNA testing.

Provides that a person no longer unlawfully impnesw or restrained may make a motion to
vacate a judgment for any of the following reasons:

Newly discovered evidence of fraud by a governnodintial that completely undermines the
prosecution's case that is conclusive and poirgsringly to innocence,;

Newly discovered evidence that a government offteistified falsely at the trial that resulted
in the conviction and that the testimony of thecidl was substantially probative on the
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issue of guilt or punishment; or,

Newly discovered evidence of misconduct by a gavermt official that resulted in
fabrication of evidence that was substantially mat@and probative on the issue of guilt or
punishment. Evidence of misconduct in other cesast sufficient to warrant relief.

Provides that the procedure for vacating a judgenmeciuding the burden of producing
evidence and proof, is the same as for a writ bkha corpus. A motion must be filed within
one year of either the date of discovery of theegopmental misconduct or the effective date
of this new law.

107



PEACE OFFICERS

Citizen Arrests: Peace Officer Liability for Refusng to Receive or Arrest Charged
Persons

Penal Code Section 142 provides that a peace office willfully refuses to arrest a person
charged with a crime is guilty of an alternate fglonisdemeanor, which poses a potential
conflict when a peace officer is confronted witbitezen's arrest. If the officer refuses to take
custody of the individual because of a lack of ptab cause, he or she could be found in
violation of Penal Code Section 142. On the obtaerd, if the officer does not believe that a
crime has been committed but accepts custody éoptinpose of complying with state law,

he or she could be found to have violated the iddai's federal civil rights.

AB 1835 (Bates), Chapter 526gxtends the immunity from liability given to peaaf@icers

for false arrest or false imprisonment to arreséslenpursuant to a citizen's arrest. This new
law also exempts peace officers from criminal libfor refusing to take persons into
custody pursuant to a citizen's arrest. Specifictlis new law:

Exempts arrests made pursuant to a citizen's drogstthe state statute requiring officers to
receive a person charged with a criminal offense.

Add arrests made pursuant to a citizen's arresh@®f the types of arrest for which an
officer receives immunity for false arrest or falsgrisonment.

Peace Officers: Confidentiality of Personnel Recols

Under current law, peace officer personnel recardsconfidential. Before a police or
sheriff's department may disclose personnel inftionaa judge must review the records in
private and decide what is relevant in a crimirratiail case. If the court decides to release
records of citizen complaints, it issues an ordehé agency. In response to complaints that
some departments were informally releasing thes@édemtial records, AB 2559 (Cardoza),
Chapter 971, Statutes of 2000, modified existing g stating that confidential peace officer
personnel records of citizen complaints shall rotisclosed by the department or agency
which employs the officer in any criminal or cipitoceeding except by discovery procedures
specified in existing law.

AB 1873 (Koretz), Chapter 63 makes a technical change to eliminate confusiating to
the confidentiality of peace officer personnel meiso Specifically, this new law deletes the
2000 amendment to existing law that added the pHitasthe department or agency that
employs the peace officer".

Confidentiality of Custodial Officers' Personnel Re&ords
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Existing law requires law enforcement agenciesstaldish procedures to investigate citizen
complaints against peace officers. Peace offieesgnnel records of citizen complaints are
confidential and shall not be disclosed in any arathor civil proceeding, except by
specified provisions of the Evidence Code.

"Custodial officers" are public employees respolesibr maintaining custody of prisoners
and performing tasks related to the operation cdilldetention facilities. As with peace
officers, custodial officers are sometimes the sctopf citizen complaints of official
misconduct. Existing law is unclear whether thesgrotections regarding access to
personnel records as currently provided to peateeos apply to those public employees
who are employed in local detention facilities.

AB 2040 (Diaz), Chapter 391extends procedures for peace officer citizen dam{s,
confidentiality of personnel records, and discouvergustodial officers.

Public Safety Officials Home Protection Act

Information such as a person's address can ggnbeatkleased upon request as it is a matter
of public record. Specifically, home address infation is available from public agencies,
such as a county assessor or registrar recordics, @t no cost. Persons can also access
this information from private companies that hagsimilated the information for a cost to

the requestor. Existing law provides for exemmudifrom the Public Records Act and
requires a "public interest balancing test" thidve an agency to withhold any record by
demonstrating "that on the facts of the particalse the public interest served by not
making the record public clearly outweighs the puisiterest served by disclosure of

record."

Existing law also provides that any person whohwapparent ability and intention to carry
out the threat, threatens to kill or cause serimdily injury to any elected official, county
public defender, county clerk, exempt Governorsoamee, judge, deputy commissioner of
the Board of Prison Terms, or the staff or a faimigmber of such officials, is guilty of an
alternate felony-misdemeanor.

AB 2238 (Dickerson), Chapter 621prohibits the intentional posting of home addresses
telephone numbers of elected or appointed officall the intent to cause imminent great
bodily injury and prohibits the publishing of thesidence addresses of law enforcement
officers in retaliation for the due administratiohthe law. This new law also creates an
advisory task force to determine how to protecublip official's home information. The
task force is required to file a report on its fimgk. Specifically, this new law:

Provides that it is a misdemeanor, punishable bigix months in county jail, to post on
the Internet the home address or telephone nunilzgrycelected or appointed official or his
or her spouse and child who reside in the same Hbraatening to cause imminent great
bodily harm.
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Provides that is a misdemeanor, punishable by @mé¢oyear in county jail or a felony
punishable by 16 months, 2 or 3 years in stat®@pnghere the conduct described above
leads to the bodily injury of the official or famimember.

Expands the group of protected individuals underghction to include various specified
active and retired peace officers; officers ofc¢bart, including prosecuting and defense
attorneys, correctional officers and investigatarg] other specified individuals who are
employed at law enforcement agencies and deparsment

Provides that any person who maliciously, and withintent to inflict imminent physical
harm in retaliation for the due administration loé taws, publishes or disseminates the
residential address or telephone number of a pshfiety official or a family member who
resides with the public safety official is guiltf@misdemeanor. Where the violation results
in the bodily injury to the peace officer or familyember, it is a felony punishable by 16
months, 2 or 3 years in state prison.

Creates an advisory task force to determine hgpvdtect a public safety official's home
information. The task force is chaired by the Aty General and is comprised of
representatives from the following:

Interested state enforcement entities including nlotilimited to, the Department of Justice,
the Department of the California Highway Patroll &ime Office of Privacy Protection in the
Department of Consumer Affairs.

The judicial community.

The legal community, including, the district atteys and public defenders.

The state recorders and assessors.

The business community involved in real estatestrations.

Requires the task force to prepare a report dinténgs that, among other things, includes a
comprehensive plan on how to protect a public gaftficial's home information, definitions
of those comprising public safety officials, ant@tinformation or proposals that may be
necessary to carry out this act. This report isetdiled with the Legislature no later than
September 1, 2003.

Custodial Peace Officers

Existing law provides that any deputy sheriff osLAngeles, Riverside or San Diego
Counties who is employed to perform duties exclelgior initially relating to custodial
assignments, including the custody, care, supervisecurity, movement, and transportation
of inmates, is a peace officer. His or her authi@xtends to any place in California only
while engaged in the performance of the duties®bhher respective employment or when
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performing other law enforcement duties directedhisyor her employing agency during a
local state-of-emergency.

AB 2346 (Dickerson), Chapter 185adds 10 county sheriffs to the existing authorignged
only to Los Angeles, Riverside and San Diego Casntio employ deputy sheriffs to perform
duties exclusively or initially relating to custadiassignments. Specifically, this new law
allows the following counties to employ deputy stigias custodial officers: Kern,
Humboldt, Imperial, Mendocino, Plumas, Santa Baap&iskiyou, Sonoma, Sutter, and
Tehama.

Government Misconduct: Motion to Vacate Judgement

If police misconduct, such as planting evidendadifalse police reports, committing

perjury, or falsifying confessions comes to lightays after the conduct occurs, defendants
who are no longer in either actual or constructivstody are precluded from having their
convictions set aside. Similarly, existing procegufor a declaration of factual innocence do
not apply to situations such as the Rampart scands provisions for petitioning the court
to make a declaration of factual innocence arephegible if there has been a conviction.

SB 1391 (Burton), Chapter 1105¢reates a process for a convicted person, whethest in
custody, to vacate a judgement based on fraudeqorssentation of false evidence by the
government. Specifically, this new law:

Provides that upon the prosecution of a post-caiaviavrit of habeas corpus or a motion to
vacate a judgement in a case in which a sentendeadh or life without the possibility of
parole has been imposed, the court may order thetsel for the defendant be provided
reasonable access to discovery materials.

Requires that before the court grants access wfigaematerials, the defendant must
demonstrate that there have been good-faith effortétain discovery materials from trial
counsel that were unsuccessful.

Defines "discovery materials" as materials in tbeggession of the prosecution and law
enforcement authorities to which the defendant ddalve been entitled at time of trial.

Permits the court to order that the defendant beiged access to physical evidence for the
purpose of examination upon a showing that thegeaxl cause to believe that access to
physical evidence is reasonably necessary to temdant's effort to obtain relief. The actual
costs of examination or copying shall be borneeonbursed by defendant.

Removes the sunset date of the provision in thalR&ode for the retention of biological
evidence for purposes of DNA testing.
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Provides that a person no longer unlawfully impmnesw or restrained may make a motion to
vacate a judgment for any of the following reasons:

Newly discovered evidence of fraud by a governnodintial that completely undermines the
prosecution's case that is conclusive and poirgsringly to innocence,;

Newly discovered evidence that a government offtestified falsely at the trial that resulted
in the conviction and that the testimony of thecidl was substantially probative on the
issue of guilt or punishment; or,

Newly discovered evidence of misconduct by a gavermt official that resulted in
fabrication of evidence that was substantially mat@and probative on the issue of guilt or
punishment. Evidence of misconduct in other cesast sufficient to warrant relief.

Provides that the procedure for vacating a judgenieciuding the burden of producing
evidence and proof, is the same as for a writ bEha corpus. A motion must be filed within
one year of either the date of discovery of theegopmental misconduct or the effective date
of this new law.

Public Safety Officers Procedural Bill of Rights

The Public Safety Officers Procedural Bill of RigfPOBOR) Act specifies the procedures
to be followed whenever any public safety officesubject to investigation and interrogation
for alleged misconduct which may result in punitagtion. "Punitive action” is defined as
any action which may lead to dismissal, demotioispgnsion, reduction in salary, written
reprimand, or transfer as punishment.

SB 1516 (Romero), Chapter 1156 stablishes additional rights under the POBORféct
specified willful and malicious conduct by an emygn Specifically, this new law:

Adds the following protections to POBOR:

Provides that, in addition to existing extraordinealief, upon a finding by a superior court
that a public safety department, its employees)tager assigns, with respect to acts taken
within the scope of employment, willfully and madiasly violated any provision of the
POBOR Act with the intent to injure a public safefficer, the public safety department, for
each and every offense, shall be liable for a gigitalty of up to $25,000, and for reasonable
attorney's fees, as specified;

Provides that if there is sufficient evidence ttabksh actual damages suffered by the
officer, the public safety department shall alsdi#gle for the amount of the actual damages;

Provides that a public safety department may naefaired to indemnify a contractor for the

contractor's liability pursuant to this new lavihere is, within the contract between the
public safety department and the contractor, ad'harmless” or similar provision that
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protects the public safety department from liapiidr the actions of the contractor; and,

Provides that an individual shall not be liable &ory act for which a public safety department
is liable under this section.

Provides that if the court finds that a bad faithrivolous action or a filing for an improper
purpose has been brought, the court may orderisascts specified, against the party filing
the action, the parties attorney, or both. Tha@sesons may include, but are not limited to,
reasonable expenses, including attorney's feaesirett by a public safety department.

Public Safety Officer Medal of Valor Act

The Governor may make annual awards to employegsaps of employees who
distinguished themselves by outstanding servig¢kedctate during the preceding year.
Currently, there is no designated award for lavorrg@ment personnel.

SB 1800 (Johannessen), Chapter 22énacts the Public Safety Officer Medal of Valat A
and creates the Medal of Valor Review Board withie Department of Justice (DOJ).
Specifically, this new law:

Provides that the Governor may annually presenedd{lof Valor to one or more, in
extraordinary cases, public safety officers citgdHe Attorney General from among
candidates recommended by the Medal of Valor Reteard for

extraordinary valor above and beyond the call ay.d’he Medal of Valor will be the
highest state award for valor given to public satéficers.

Creates the Medal of Valor Review Board, compriseepresentatives of firefighter,
emergency medical technician and paramedic, an@ifdorcement organizations. The
members of the Board shall serve without compemsatr reimbursement for expenses.

Provides that the Board may hold one annual heasihgnd act at designated times and
places, administer oaths, take testimony, andveaiidence as necessary.

Authorizes witnesses requested to appear befori@dhel to be paid the same fees as are
paid to witnesses pursuant to the Code of CivicBdore. The per diem and mileage
allowances for witnesses shall be paid from furasated to the Board.

Permits the Board to accept donations to pay fgrcasts associated with holding its annual
meeting and having witnesses. The costs of pradutie medals shall be funded from
existing resources within the DOJ.

Citation and Arrest Quotas

Currently, state or local agencies employing pedfieers engaged in the enforcement of the
Penal and Vehicle Codes are prohibited from udwegiumber of arrests or citations issued
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by a peace officer (e.g., arrest quota) as thedkxion for promotion, demotion, dismissal,
or earning of any benefit provided by the agency.

The term "arrest quota" is defined as any requirdmegarding the number of arrests made,
or the number of citations issued, by a peaceeaffiar the proportion of such arrests made
and citations issued by a peace officer relativia¢oarrests made and citations issued by
another peace officer or group of officers.

SB 2069 (Burton), Chapter 105prohibits the use of arrest quotas by parking reeiment
agencies to prevent parking enforcement agen®es fising the number of citations issued
as a sole means of promotion or demotion and tadecthe Regents of the University of
California in the agencies prohibited from usingeat quotas. Specifically, this new law:

Adds citations issued by a "parking enforcementlegge" to the definition of "arrest
quota."”
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Adds parking enforcement employers and employegagad in the enforcement of the Penal
or Vehicle Code from the prohibition of using quota

Provides that for the purposes of the above sextimgency” includes the "Regents of the
University of California."
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RESTITUTION

Community Impact Statements: Study

A victim of a crime or next of kin, as specified,allowed to file a written statement to the
court (or probation officer where the defendard reinor) expressing his or her views
concerning the crime. The court is required tosoder the statements prior to sentencing. In
that statement, the victim of any crime, the paremtguardians if the victim is a minor, or

the next of kin if the victim has died have thenti¢gp reasonably express his, her, or their
views concerning the crime, the person responsaolé the need for restitution. The
statements may also be filed in audio or video form

AB 2211 (Horton), Chapter 1092 requires the Judicial Council (JC) to conductualgt
relative to community impact statements. Spedificéhis new law:

Requires the JC to study the potential effects]empntation issues and alternatives to
requiring community impact statements.

Requires the JC to obtain input from a cross-seaifdhe stakeholders and to report its
findings to the Legislature on or before DecemiderZ®04.

Terrorist Threats: Restitution for Costs of Emergency Response

Existing law provides that a person who falsely esad bomb report to police, fire officials,
the media, or transportation agents is guilty odkernate felony-misdemeanor. Existing
law also provides that any person who sends, givgsaces a false or facsimile bomb, with
intent to cause fear, is guilty of an alternaterigtmisdemeanor.

SB 1267 (Battin), Chapter 281requires a defendant to pay the costs of a respgmpadlice,
fire or other government entity, or any privateitgrio a false bomb or false weapon of mass
destruction (WMD). Specifically, this new law prdes that a defendant who is convicted of
a felony false report of a bomb or WMD under ciratamces in which the defendant knew
any underlying report was false must pay full tesiton to any private or governmental

entity.

Victims of Crime Program

California's Victim of Crime Program (VCP), creaiedl993, was the first of its kind in the
nation and only the second program worldwide. fant improvements have been made
to the program since its inception, but numeroagigiry changes have made the laws
confusing and difficult to use for victims and adistrators alike.
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SB 1423 (Chesbro), Chapter 114%ecasts and revises numerous provisions of the VCP
administered by the Victim Compensation and GovemnClaims Board and makes
numerous technical and substantive changes, adisgeSpecifically, this new law:

Makes numerous changes to Government Code prosisabating to VCP, including the
following substantive changes:

Repeals existing Government Code Sections 139%3%%8, 13969, 13969.2, 13969.5, and
13969.7; and repeals existing Government Code @exfi3959 to 13969.5, inclusive.

Expands the existing scope of emergency awardsgexsfied.

Consolidates, simplifies and redrafts existing mns authorizing an extension of time for
filing for good cause, as specified.

Allows a minor to verify an application for compatisn under penalty of perjury if the
minor seeks compensation for medical and mentdirheaunseling related services and the
minor is authorized by statute to consent to sechices.

Adds "relative caregivers" as persons allowedga $r minors or incompetent victims
without being or becoming adoptive parents.

Makes specified technical changes relative to trepamental health counseling for both
victims and derivative victims.

Adds a provision to allow the Board to approve &ddal licensed mental health
professionals or unlicensed professionals, as fsp@cand allows the Board to place any
restriction or limitation on the reimbursement $ervices provided by these professionals.

Makes specified changes relative to income/sugdpsest

Expands the Board's authority to establish expédgiteyment contracts with any qualified
provider of mental health services.

Deletes existing law in Government Code Sectior6889) that includes language relative to
the mandate to display certain VCP posters in halspand requires the Board to send
information to all physicians in California.

Deletes specified existing sunset dates from latysi governing the VCP, as specified.

Adds new Penal Code Section 1202.42 regarding ira@duction orders and new Penal
Code Section 1202.43 regarding persons to whonbjaya

Makes numerous other technical and additional anlise revisions to existing law, as
specified.
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Domestic Violence Counselors: Confidentiality Proisions

Indemnification is provided for a victim and detive victim of specified types of crimes
and for certain expenses for which the victim aadvative victim has not been and will not
be reimbursed from any other source, subject toispe conditions. No victim or derivative
victim may receive assistance under these prowssiaie California Victim Compensation
and Government Claims Board finds that the victmderivative victim failed to cooperate
reasonably with a law enforcement agency in theeigmsion and conviction of the
defendant. Indemnification is made under thesgipians from the Restitution Fund, which
is continuously appropriated to the Board for thesgposes.

SB 1735 (Karnette), Chapter 629equires a domestic violence counselor to inform a
domestic violence victim of any applicable limitats on confidentiality of communications
between the victim and the counselor. Specific#liis new law:

Prohibits an application for a claim based on ddime®lence from being denied solely
because the victim did not make a police report.

Requires the Board to adopt guidelines that alleevBoard to consider and approve
applications for assistance based on domesticngeleelying upon evidence other than a
police report to establish that a domestic violecrome has occurred.

Requires a domestic violence counselor to infoomestic violence victim of any
applicable limitations on confidentiality of commaations between the victim and the
domestic violence counselor.

Provides that the confidentiality limitations infoation may be given orally.

Victims of Crime: Indemnification

Generally, victims can receive reimbursement fodiced costs; mental health counseling;
psychological or psychiatric treatment; loss of eadirectly resulting from an injury; loss of
support, as specified; job retraining or employnrehgbilitative services; and, when a
victim dies, medical and burial expenses from tietivis of Crime Program, administered
by the California Victim Compensation and Governtr@laims Board.

SB 1867 (Figueroa), Chapter 63(Qgrovides that in the case of a victim of domesgitndence
or sexual assault, the Board shall consider vaffiactors. Specifically, this new law
provides that in a case of a victim of domestidence or sexual assault, the Board shall
consider factors such as the victim's age, physmadiition, psychological or emotional
condition, compelling health or personal safetydes; reasonable fears of retaliation, and
cultural or linguistic barriers, in determining wher the victim is eligible for assistance
pursuant to this section.
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Reimbursement for Victims of Terrorist Attacks

Various reimbursements are authorized for grouptahdrealth counseling and technical
assistance related to the September 11, 2001rigtrattacks as long as those payments do
not exceed a total of $2.575 million. The CalifarNictims Compensation and Government
Claims Board may expand the scope of assistanoeltae resident and family-member
victims who incur pecuniary losses, as specifiede Board was also authorized to make a
one-time allocation of $1 million to the Victim Cgmnsation Program in the State of New
York to aid in compensating victims of the terrbagtacks on the World Trade Center.

SB 1873 (Escutia), Chapter 44%ets forth uncodified language to authorize wagkteavel
reimbursements, as specified, to derivative victoinhe September 11, 2001, terrorist
attacks from the Victims of Crime Program. Spesaillly, this new law:

Authorizes payment from the Restitution Fund toadifGrnia resident parent and non-
California residents, as specified, grandparebtingj, spouse, child, or grandchild of a
victim — whether a California resident or not —-aofy terrorist attacks that occurred at the
World Trade Center, the Pentagon, and in PennsgwanSeptember 11, 2001, equal to the
loss of wages up to $2,000 per eligible recipiard tb traveling to and from, and attending,
memorial services or government-initiated eventsdnor of the September ™ ¥ictims.

Authorizes the same payment with the same limmatio any other family member of the
victims, not described in the first provision.

Limits the collective total for such payments t@82000.

Repeals this new authorization on January 1, 2002ks a later statute is enacted before
January 1, 2004 to delete or extend that date.
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SEX OFFENSES

Sexual Assault Victims: Post-Coital Contraception

About one in five American women will be raped atn& point in their lives. Adding to the
trauma of the assault, about one in ten women whsexually assaulted will become
pregnant by an attacker. As with other unintengegnancies, about one-half of the
pregnancies resulting from rape end in abortion2000, there were over 8,000 rape cases
reported in California. Post-coital contracepteam safely prevent pregnancy if administered
within 72 hours after a rape and can reduce tlkeofipregnancy by as much as 95 percent.
Despite its safety and efficacy, recent studiegHaund that many hospitals do not provide
information about, or access to, post-coital or rgg@ecy contraception even to women
requesting that information.

AB 1860 (Migden), Chapter 382requires that female victims of sexual assaakire
information regarding post-coital contraceptiorpe8fically, this new law:

Provides that where indicated by the history oftaot) a female victim of sexual assault shall
be provided the option of post-coital contraceptigra physician or other health care
provider.

Requires that post-coital contraception be disptbyea physician or other health care
provider upon the request of the victim.

Sexually Violent Predators: Notification of Changan Status

If the Department of Mental Health (DMH) makes eammendation to either pursue or not
pursue recommitment of a person held as a sexwalgnt predator (SVP) or seeks judicial
review of commitment status, the DMH shall notibgdl law enforcement officials and the
district attorney in: (1) the county of commitmg{®) the community of the person's last
legal residence, and (3) the community where tiegmewill likely be released. If the person
is subject to parole, the DMH must notify paroléhauities. Notice shall be given at least 15
days prior to the scheduled release. Agenciesviagenotice shall have 15 days from
receipt of notice to make comments to the DMH aloetimpending release. The DMH
shall consider the comments and may modify itsglecias to the community where the
person is to be released.

Existing law further provides that a victim, nextkn of a victim, or a witness involved in
the conviction of a defendant of a violent crimeymequest that he or she be notified of the
release, escape, execution, or death of the violgeder.

AB 1967 (Zettel), Chapter 139requires the DMH to notify local law enforcementhé

DMH is aware that a person held as a SVP has @atiti for conditional or unconditional
release from confinement.
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Specifically, this new law requires the DMH to rigiocal law enforcement that a SVP has
petitioned the court for outpatient care in a comityreatment program or for
unconditional release. The requirement does nayalbDMH is not aware of the filing of
the petition.

Sex Crimes Involving Multiple Victims: Territorial Jurisdiction

Existing law provides that when there have beertiplelsex crimes in more than one
jurisdiction involving the same defendant and wiGta court where at least one of the crimes
occurred has jurisdiction over all the offensegisting law provides that if a defendant
commits multiple sex crimes in a number of différeounties involving different victims, a
court does not have jurisdiction over out-of couriynes. Since prosecutors often introduce
evidence of other similar offenses to establishpttopensity of the defendant to commit the
charged offense, this virtually ensures that vistimill have to testify at multiple trials.

AB 2252 (Cohn), Chapter 194¢eliminates the requirement that the territoriaigdiction of
the court for specified sex crimes is where therse occurred. Specifically, this new law:

Expands the definition of "sexual offense" for pages of the exception to the rule against
the admission of character evidence to includecamgluct prohibited by Penal Code Section
220, except assault with intent to commit mayhérhe additional sexual offenses would be
assault with intent to commit rape, sodomy, orgiutation, rape in concert, lewd act upon a
child, or forcible sexual penetration.

Eliminates the requirement in cases involving npldtisex crimes that the defendant and the
victim are the same for a court to exercise judsdn in any jurisdiction where at least one
of the offenses occurred.

Provides that when more than one offense involasgault with intent to commit specified
sex crimes, rape, spousal rape, rape in concenaegted sexual assault of a child, sodomy,
child molestation, oral copulation, continuous sehabuse of a child, or sexual penetration
occurs in more than one jurisdictional territohye jurisdiction of any of those offenses, and
for any offenses properly joinable with that offens any jurisdiction where at least one of
the offenses occurred.

Requires a court, before exercising jurisdictioerospecified sex offenses and other properly
joinable offenses that occurred outside of itssgigtional territory, to conduct a hearing
pursuant to Penal Code Section 954. During therggahe prosecution shall present
evidence in writing that all district attorneysaounties with jurisdiction of the offenses

agree to the venue. For offenses where there witien agreement, they shall be returned
to the individual jurisdiction.

Limits the application of the current law that reqa the same defendant and victim for a
court to exercise jurisdiction in any jurisdictiamere at least one of the offenses occurred to
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cases involving multiple incidents of domestic einte, stalking, or child
abuse/endangerment.

Statute of Limitations in Child Annoying/Molesting Cases

In a criminal case where the defendant is accusadexual offense, evidence of the
defendant's commission of another sexual offensdfenses is not made inadmissible by the
general rule against the admission of characteleende. A prosecution for the misdemeanor
offense of annoying or molesting a child underdbe of 14 years must be commenced
within two years after commission of the crime.

AB 2499 (Frommer), Chapter 828 makes a number of changes to substantive prosisib
law affecting the prosecution of sexual assaukksasSpecifically, this new law:

Expands the definition of "sexual offense" for pages of the admission of character
evidence to include assault with intent to comrpédfied offenses.

Provides that evidence of other sexual offensel Isbalisclosed by the prosecution in
compliance with Penal Code Section 1054.7, at [@@stays before trial, unless good cause
is shown why disclosure should be denied, resttjate deferred, as specified.

Increases the statute of limitations in misdemeahdd annoying/molesting cases from two
to three years in cases involving minors undeatie of 14.

Parole: High-Risk Sex Offenders

AB 1300 (Rod Pacheco), Chapter 142, Statutes dd,2&ended the period of parole from
three to five years for any inmate convicted ofc#ed sex offenses. Additionally, AB 1300
required that any inmate sentenced under the "tik@'5sex law be on parole for a period of
five years, which may be extended for an additidivalyear period.

AB 1300 inadvertently omitted forcible sexual peagbn from the list of sex offenses for
which the period of parole was extended, and didmadude habitual sex offenders in the
provisions which extended parole for one-strike aéenders.

AB 2539 (Rod Pacheco), Chapter 82%cludes forcible sexual penetration among the
"violent" sex offenses that require a five-yeang@eiof parole. Specifically, this new law:

Adds sexual penetration accomplished by meansroéfaiolence, duress, menace, or fear to
the list of violent sex offenses which requiresranate to be released on parole for a period
not to exceed five years.

Requires a habitual sex offender who has receildd sentence to be placed on parole for a
period of five years.
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Provides that any person imprisoned for the comomssf a specified violent sex offense
released on parole for a period not to exceedyags and has been on continuous parole for
three years shall be discharged from parole untes€alifornia Department of Corrections
(CDC) recommends the person be retained on parole.

Provides that any person receiving a life sent@sca one-strike sex offender, or a habitual
sex offender released on parole for a period @& y@ars and has been on continuous parole
for three years shall be discharged from parolessmthe CDC recommends the person be
retained on parole.

Sex Crimes: Blood and Saliva Testing

Defendants convicted of specified sex offenseseayeired to provide a blood sample that
can be tested for the presence of the acquired mardaficiency syndrome (AIDS) virus.
However, there are a number of serious sex critregsdio not currently require the defendant
to provide a sample for testing. In addition, regghanges in technology have demonstrated
the reliability of saliva testing to determine egpce to or infection by HIV, AIDS, AIDS-
related conditions, and other communicable diseases

AB 2794 (Reyes), Chapter 83xpands the number of sex crimes that requirdendant
to submit to a court-ordered blood or saliva tesefvidence of the AIDS virus. Specifically,
this new law:

Adds rape in concert, unlawful sexual intercouseglomy, and oral copulation by false
pretenses with the intent to create fear of phyangary or death to the list of sexual offenses
that require the defendant to submit to a coureed blood test for evidence of the AIDS
virus.

Adds sexual penetration, as specified; aggravaiedad abuse of a child; continuous sexual
abuse of a child; and any attempt to commit suthtacthe list of sexual offenses that
require the defendant to submit to a court-ordered

blood test for evidence of the AIDS virus if thaudofinds there is probable cause to believe
that blood, semen, or any other bodily fluid capatdltransmitting HIV has been transferred
from a defendant to a victim.

Permits the court to order a saliva test for evigenf antibodies to the probable causative
agent of AIDS.

Requires that the court order a defendant convictedspecified offense to submit to a blood
or saliva test within 180 days of the date of cotion.
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Expands the authority of the court to issue a $eamrrant for saliva testing in order to
determine the presence of HIV.

Adds attempts to commit specified offenses to idteof sexual offenses for which a court
may issue a search warrant for the purpose ohtesitie accused for the presence of HIV.

Stalking: Revised Definitions of Harassment and Qarse of Conduct

Any person who willfully, maliciously, and repeakgébllows or harasses another person
when a credible threat is made, intended to plaaeperson in fear for his or her safety or
the safety of his or her immediate family, is gudf the crime of stalking. As interpreted by
the courts, a violation of this law may be comnaitbs following maliciously and repeatedly
or by harassing only once without malice. "Haras#rs to a course of conduct that would
cause a reasonable person to suffer substantidl@rabdistress and that actually causes
such distress. A "course of conduct” is defined pattern of conduct composed of a series
of acts, as specified.

SB 1320 (Kuehl), Chapter 832modifies the definition of "stalking" and deletsme of the
elements that a prosecutor must currently estatdiginove the crime of stalking.
Specifically, this new law:

Revises the definition of the crime of stalkingimlonger require that the willful and
malicious harassment of another person also be peatedly.

Removes the existing legal requirement that inofalea prosecutor to prove harassment,
there must be evidence of a course of conducttbatd cause a reasonable person to suffer
substantial emotional distress, and that actuallysed substantial emotional distress to the
victim.

Revises the existing definition of "course of cooildrom a "pattern of conduct composed
of a series of acts" to "two or more acts" occyriawer a period of time, however short,
evidencing a continuity of purpose.

Clarifies the definition of "credible threat" byespfying that constitutionally protected
activity is not included within its meaning.

Fraud in Fact versus Fraud in the Inducement

Rape is an act of sexual intercourse accomplishédanperson not the spouse of the
perpetrator, under any of specified circumstanioefjding where a person is at the time
unconscious of the nature of the act, and thisigswa to the accused.

"Unconscious of the nature of the act" is definedb@ing incapable of resisting because the

victim meets one of the following conditions: {#&s unconscious or asleep; (2) was not
aware, knowing, perceiving, or cognizant that tbkecgcurred; or, (3) was not aware,
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knowing, perceiving, or cognizant of the esserdiadracteristics of the act due to the
perpetrator's fraud in fact.

Existing law does not allow a prosecutor to chargape based on a fraudulent physical
examination performed for sexual gratification exal abuse to prosecute for rape because
the victim is unable to prove it is fraud in fadt.the examination was performed with the
consent of the patient, it would merely be frauth@ inducement.

SB 1421 (Romero), Chapter 302amends the definitions of "rape”, "sodomy", "oral
copulation”, "forcible sexual penetration”, andXisal battery" to include circumstances
where the victim is deemed to be unconscious ohtttere of the offensive act because the
victim is not aware, knowing, perceiving, or cogme of the essential characteristics of the
act due to the perpetrator's fraudulent representttat the sexual penetration served a

professional purpose when it served no professiomglose.

Victims of Crime: Indemnification

Generally, victims can receive reimbursement fodiced costs; mental health counseling;
psychological or psychiatric treatment; loss of eadirectly resulting from an injury; loss of
support, as specified; job retraining or employnrehgbilitative services; and, when a
victim dies, medical and burial expenses from tinetivis of Crime Program, administered
by the California Victim Compensation and Governtr@laims Board.

SB 1867 (Figueroa), Chapter 63(Qgrovides that in the case of a victim of domesgitndence
or sexual assault, the Board shall consider vaffiactors. Specifically, this new law
provides that in a case of a victim of domestidence or sexual assault, the Board shall
consider factors such as the victim's age, physmadiition, psychological or emotional
condition, compelling health or personal safetydes; reasonable fears of retaliation, and
cultural or linguistic barriers, in determining wher the victim is eligible for assistance
pursuant to this section.

Megan's Law: Access by Military Personnel

In 1996, California enacted Megan's Law, which galheprovides for the public disclosure
of specified information about sex offenders catega as "serious” or "high risk." Megan's
Law requires that all sheriff and police departrsantcities with populations exceeding
200,000 make a CD-ROM with specified offender infation available to the public for
viewing. Smaller law enforcement departments herentarily made the CD-ROM
available. In order to view the CD-ROM, existirggvirequires that the applicant provide
identification in the form of a California drivetisense or California identification card,
showing the applicant to be at least 18 years ef ddwus, a member of the military from
another state who resides in California would bablmto view the registry.

SB 1965 (Alpert), Chapter 118allows military personnel equal access to thelueta.
Specifically, this new law expands the class o6pas who may view the Megan's Law CD-
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ROM to include an applicant who possesses a nyilitentification card and orders with
proof of permanent assignment or attachment tdiganyicommand or vessel in California.
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SEXUALLY VIOLENT PREDATORS

Sexually Violent Predators: Notification of Changan Status

If the Department of Mental Health (DMH) makes eammendation to either pursue or not
pursue recommitment of a person held as a sexwalgnt predator (SVP) or seeks judicial
review of commitment status, the DMH shall notibgdl law enforcement officials and the
district attorney in: (1) the county of commitmg{®) the community of the person's last
legal residence, and (3) the community where tinegmewill likely be released. If the person
is subject to parole, the DMH must notify paroléhauities. Notice shall be given at least 15
days prior to the scheduled release. Agenciesviagenotice shall have 15 days from
receipt of notice to make comments to the DMH aloetimpending release. The DMH
shall consider the comments and may modify itsgileeias to the community where the
person is to be released.

Existing law further provides that a victim, nextkn of a victim, or a witness involved in
the conviction of a defendant of a violent crimeymequest that he or she be notified of the
release, escape, execution, or death of the violgeder.

AB 1967 (Zettel), Chapter 139requires the DMH to notify local law enforcementhé
DMH is aware that a person held as a SVP has @atiti for conditional or unconditional
release from confinement.

Specifically, this new law requires the DMH to frigiocal law enforcement that a SVP has
petitioned the court for outpatient care in a comityutreatment program or for
unconditional release. The requirement does nalyapDMH is not aware of the filing of
the petition.
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VEHICLES

Criminal Background Checks: Volunteers Who Transpat Persons Impaired by Drugs
or Alcohol

The Designated Drivers Association (DDA) is a narfippiorganization with the sole purpose
of reducing vehicle accidents and deaths causellibiyg under the influence (DUI). DDA
volunteers drive impaired individuals home in trean vehicles free of charge. To maintain
a safe program, it is important to investigatelihekground of volunteer drivers. Currently,
the DDA cannot access the criminal history inforiorabf their volunteers through the
Department of Justice (DOJ). The release of cahtmstory information to human resource
agencies is limited by statute to a narrow clasadifiduals.

AB 1855 (Steinberg), Chapter 990expands the list of potential recipients of cnali
history information from the DOJ to include pubdicprivate entities responsible for
determining the character or fitness of a persqtyam as a volunteer who transports
individuals impaired by alcohol or drugs.

Enhanced Penalties for Gross Vehicular Manslaughter

Existing law provides that a person convicted aisgrvehicular manslaughter (GVM) while
intoxicated and has a prior conviction or convigtidor certain vehicular manslaughter
offenses or for specified Vehicle Code violatioektive to driving under the influence
(DUI) is punished by imprisonment for a term of yiéars-to-life under Courtney's Law.

In March 1999, a defendant was convicted of vehicolanslaughter. The defendant had 11
prior DUI convictions. At the original trial, th@osecutor failed to properly file an
enhancement based on the defendant's prior felemkadiriving convictions. The trial court
rejected the prosecutor's last-minute attemptaa@fspecial motion to allow special
sentencing for persons with multiple DUI convicBonAs a result, the defendant was
sentenced to 12 years in state prison instead-géafts-to-life. The prosecution appealed.
The appellate court, in an unpublished decisioledrthat the evidence of the prior felony
conviction should have been considered at tridde dppellate court ordered a new trial for
that specific purpose. After the limited trialetfudge re-sentenced the defendant to 15-
years-to-life in state prison.

AB 2471 (Robert Pacheco), Chapter 623pecifies that the basis for imposing a sentefce o
15-years-to-life for GVM while intoxicated whereetdefendant has specified prior
convictions shall be pleaded in the information pralved to the jury, or the court in a court
trial. Specifically, this new law:

Clarifies that where a defendant is found guiltyadfM while intoxicated and has one or

more prior convictions for vehicular manslaughtehicular manslaughter involving a
vessel, DUI with specified prior convictions or DEHusing injury, he or she is shall be
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punished by imprisonment for 15-years-to-life.

Provides that the basis for a 15-years-to-life esece for GVM while intoxicated (specified
prior convictions) shall be alleged in the chargilaguments and either admitted by the
defendant or found to be true by the jury, or ®/¢burt in a court trial.

Makes a technical change to the county board al@@ommissioners by authorizing the
designee of the sheriff or the designee of theatrob officer to be a member of the board.

Speed Contests and Reckless Driving

Currently, any person who drives a vehicle on &y or off-street parking facility in
willful or wanton disregard for the safety of pemsar property is guilty of reckless driving.
Existing law also prohibits a person from engagimgny exhibition of speed or motor
vehicle speed contest, including a motor vehiate i@gainst another vehicle, a clock, or
other timing device. The penalty for an exhibitmfrspeed or speed contest is a
misdemeanor: as a first offense, punishable bydzds to 90 days in jail and/or a fine of
$355 to $1,000; for a second offense within fivargefour days to six months in jail and a
fine of $500 to $1,000.

SB 1489 (Perata), Chapter 411llows for the impoundment of vehicles used in lesk
driving or exhibition of speed violations. Specdily, this new law:

Provides that when a person is arrested for engagia speed contest, reckless driving on a
highway or a parking facility, or exhibition of sg the officer may immediately arrest that
person and seize and impound the vehicle.

Provides that the impounding agency shall reldase¢hicle if the registered owner of the
vehicle was neither the driver nor a passengdref/ehicle at the time of the violation or
was unaware that the driver was using the vehicengage in any of the activities prohibited
by this new law.

Names this new law the "U'kendra K. Johnson Meméa4'.

Establishes a sunset date of January 1, 2007velkatithe impound provisions.
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VICTIMS

Sexual Assault Victims: Post-Coital Contraception

About one in five American women will be raped @t point in their lives. Adding to the
trauma of the assault, about one in ten women whsexually assaulted will become
pregnant by an attacker. As with other unintengegnancies, about one-half of the
pregnancies resulting from rape end in abortion2000, there were over 8,000 rape cases
reported in California. Post-coital contracepteam safely prevent pregnancy if administered
within 72 hours after a rape and can reduce tlkeofipregnancy by as much as 95 percent.
Despite its safety and efficacy, recent studiegHaund that many hospitals do not provide
information about, or access to, post-coital or rgg@ecy contraception even to women
requesting that information.

AB 1860 (Migden), Chapter 382requires that female victims of sexual assaakire
information regarding post-coital contraceptiorpe8fically, this new law:

Provides that where indicated by the history oftaot) a female victim of sexual assault shall
be provided the option of post-coital contraceptigra physician or other health care
provider.

Requires that post-coital contraception be disptbgea physician or other health care
provider upon the request of the victim.

Victims of Crime: Services

The Victims of Crime Program (VCP) reimburses vittiof crime for the pecuniary losses
they suffer as a direct result of criminal acthe WCP provides for reimbursement to
eligible victims - for outpatient psychiatric, psydogical, or other mental health counseling
related expenses that became necessary as ardgelttof the crime.

AB 2435 (Jackson), Chapter 13%equires that the Secretary of the State and Cosisum
Services Agency to submit a report to the Legistaho later than January 1, 2004 on crime
victims services in California, as specified. Speally this new law:

Makes legislative findings and declarations and/jgies the State and Consumer Services
Agency Secretary shall submit a report to the Leatise no later than January 1, 2004 that
includes the following:

A review of the location, effectiveness, and appaipness of services for victims of crime
in California in comparison to services in othextss,
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federal standards outlined in publications of #xdefal Office for Victim Services, and
comprehensive programs for services to crime vi&tim

An examination of, and recommendations on revistonstate law germane to crime victim
services, with the goal of improving and integrgtihe services.

A survey of existing training for providers of se@s to crime victims to identify gaps or
inadequacies.

A review of expenditures and revenues, includingy@ar projections of the cost of current
services, and recommendations for increased sersite revenues.

An exploration of a variety of funding options teseire seamless, integrated service delivery.
This new law also specifies that the Secretary omenvene a task force comprised of
representatives of public and private agenciesnbas, media, criminal justice systems,
education, human service providers, medical septiogiders, insurance providers,
communities of faith, funding sources, and victimesadvise him or her on the report
described in this section.

This new law contains the following legislativedings and declarations:

Victims of violent crime are a special needs popoilarequiring timely, coordinated
responses to their physical and mental injuries.

Current services for victims of violent crime aragmented and not easily accessed on a
statewide basis.

Victims of crime should receive seamless, integragsponses and high-quality service
delivery as a critical part of the justice system.

Eligibility for Compensation: Child Victims of Dom estic Violence

Currently, children living in a home where domesimlence occurs are not defined as
victims under the Victims of Crime Program (VCP)héy did not actually witness a violent
incident.

Current research indicates that children who liveauseholds with domestic violence are at
greater risk for maladjustment than are childre whb not live with such violence.
Specifically, children exposed to domestic violedeenonstrated more externalizing
behaviors than did children from non-violent homé&se internalizing behaviors included
depression, suicidal behaviors, anxiety, fearsb@® insomnia, tics, bed-wetting, and low
self-esteem. The behavior problems ranged fronpéetantrums to fights. The children
also demonstrated impaired ability to concentrdiféiculty in their schoolwork; and
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significantly lower scores on measures of verbaltan and cognitive skills.

AB 2462 (Bates), Chapter 479rovides that a child who resides in a home whargme or
crimes of domestic violence have occurred may bsymed to have sustained physical
injury, regardless of whether the child has witeesthe crime, for purposes of
reimbursement from the VCP, as specified. Spetl§icthis new law:

Provides that a child who resides in a home whemnae or crimes of domestic violence
have occurred may be presumed by the Californiairdi€ompensation and Government
Claims Board to have sustained physical injuryardigss of whether the child has witnessed
a crime.

Contains an additional technical amendment confagrits provisions to the law that will
become operative on January 1, 2004.

Sex Crimes: Blood and Saliva Testing

Defendants convicted of specified sex offenseseayeired to provide a blood sample that
can be tested for the presence of the acquired mardaficiency syndrome (AIDS) virus.
However, there are a number of serious sex critregsdio not currently require the defendant
to provide a sample for testing. In addition, regghanges in technology have demonstrated
the reliability of saliva testing to determine egpce to or infection by HIV, AIDS, AIDS-
related conditions, and other communicable diseases

AB 2794 (Reyes), Chapter 83xpands the number of sex crimes that requirdendant
to submit to a court-ordered blood or saliva testefvidence of the AIDS virus. Specifically,
this new law:

Adds rape in concert, unlawful sexual intercouseglomy, and oral copulation by false
pretenses with the intent to create fear of phyangary or death to the list of sexual offenses
that require the defendant to submit to a coureed blood test for evidence of the AIDS
virus.

Adds sexual penetration, as specified; aggravaiedas abuse of a child; continuous sexual
abuse of a child; and any attempt to commit suth tacthe list of sexual offenses that
require the defendant to submit to a court-ordétedd test for evidence of the AIDS virus if
the court finds there is probable cause to belibateblood, semen, or any other bodily fluid
capable of transmitting HIV has been transferredhfa defendant to a victim.

Permits the court to order a saliva test for evigenf antibodies to the probable causative
agent of AIDS.

Requires that the court order a defendant convictedspecified offense to submit to a blood
or saliva test within 180 days of the date of cotion.
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Expands the authority of the court to issue a $eamrrant for saliva testing in order to
determine the presence of HIV.

Adds attempts to commit specified offenses to idteof sexual offenses for which a court
may issue a search warrant for the purpose ohtesitie accused for the presence of HIV.

Uniform Medical Forensic Forms

Specified health practitioners who provide servicea patient whom he or she reasonably
suspects is suffering from any wound or other ptatsnjury resulting from assaultive or
abusive conduct are required to notify local lailoecement and prepare a written report.
However, there is no standardized reporting proeethr documenting the examination
findings.

SB 580 (Figueroa), Chapter 249equires the Office of Criminal Justice Planningc(IP) to
develop a standard form for specified health ptiacirs to report any wound or physical
injury resulting from suspected assaultive or almisonduct, and another standard form for
the medical forensic examination of victims of dralbuse or neglect. Specifically, this new
law:

Requires the OCJP, in cooperation with specifiatestnd local agencies, associations,
medical experts and advocates, to develop a stalolan for specified health practitioners
to report any wound or physical injury resultingrfr suspected assaultive or abusive
conduct.

Requires the physical injury standard form to idel@ place for a notation concerning each
of the following:

The name and whereabouts of the injured persoanegt the injury, and the identity of the
person alleged to have inflicted the injury;

The name, address, telephone number, and occudtiba person reporting;

The address of the injured person,;

The date, time, and location of the incident;

Other details, including the reporter's observatiand beliefs concerning the incident;
Any statements relating to the incident made bytbem; and,

The names of any individuals believed to have keogé of the incident.
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Requires the physical injury standard form be catgal within one year of the enactment of
this section and this section shall be repealexf danuary 1, 2004.

Requires on or before January 1, 2004, the OCJdaperation with specified state and
local agencies, associations, medical expertsadadcates, to develop medical forensic
forms, instructions, and examination protocol fmtims of child abuse or neglect.

Requires the child abuse and neglect standardtiminctlude a place for a notation
concerning each of the following:

Notification of injuries or report of suspectedIdhphysical abuse or neglect to law
enforcement authorities or child protective sersjee accordance with existing reporting
procedures;

Addressing relevant consent issues, if indicated;

Taking a patient history of child physical abusaeglect that includes other relevant
medical history;

Performance of a physical examination for evidesfoghild physical abuse or neglect;

Collection or documentation of any physical evidentchild abuse or neglect, including any
recommended photographic procedures;

Collection of other medical or forensic specimensluding drug ingestion or intoxication,
as indicated,;

Procedures for the preservation and dispositigghgtical evidence;

Complete documentation of medical forensic exanondindings with recommendations
for diagnostic studies, including blood tests ardys; and,

An assessment as to whether there are findingsnithiaate physical abuse or neglect.

States that the child abuse and neglect forms Baatime part of the patient's medical record
pursuant to the advisory committee of the OCJPsaihject to confidentiality laws pertaining
to the release of medical records.

States that it is the intent of the Legislaturd thadical forensic forms and reporting forms

be available on the Internet, from a central Wéd, such as one operated by the OCJP or via
links in that Web site to other state departmenb\l&es providing these forms.

Victims of Crime Program
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California's Victim of Crime Program (VCP), creaiedl993, was the first of its kind in the
nation and only the second program worldwide. fant improvements have been made
to the program since its inception, but numeroagigiry changes have made the laws
confusing and difficult to use for victims and adistrators alike.

SB 1423 (Chesbro), Chapter 114%ecasts and revises numerous provisions of the VCP

administered by the Victim Compensation and GovemntClaims Board and makes
numerous technical and substantive changes, adisgeSpecifically, this new law:

Makes numerous changes to Government Code prosisadating to VCP, including the
following substantive changes:

Repeals existing Government Code Sections 139%3%%8, 13969, 13969.2, 13969.5, and
13969.7; and repeals existing Government Code @exfi3959 to 13969.5, inclusive.

Expands the existing scope of emergency awardgpesfied.

Consolidates, simplifies and redrafts existing mns authorizing an extension of time for
filing for good cause, as specified.

Allows a minor to verify an application for compatisn under penalty of perjury if the
minor seeks compensation for medical and mentdirheaunseling related services and the
minor is authorized by statute to consent to sechices.

Adds "relative caregivers" as persons allowedgo $r minors or incompetent victims
without being or becoming adoptive parents.

Makes specified technical changes relative to trepamental health counseling for both
victims and derivative victims.

Adds a provision to allow the Board to approve &ddal licensed mental health
professionals or unlicensed professionals, as fsp@cand allows the Board to place any
restriction or limitation on the reimbursement $ervices provided by these professionals.

Makes specified changes relative to income/sugdpsest

Expands the Board's authority to establish expédgiteyment contracts with any qualified
provider of mental health services.

Deletes existing law in Government Code Sectior6889) that includes language relative to
the mandate to display certain VCP posters in halspand requires the Board to send
information to all physicians in California.

Deletes specified existing sunset dates from latysi governing the VCP, as specified.
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o Adds new Penal Code Section 1202.42 regarding irat@duction orders and new Penal
Code Section 1202.43 regarding persons to whonbjaya

* Makes numerous other technical and additional anlige revisions to existing law, as
specified.

Child Victims: Closed-Circuit Television

On April 21, 2001, the Judicial Council issued pam on existing provisions of law which
allow a minor under the age of 13 to testify by whglosed-circuit television when the
testimony involves a sexual offense upon or withiaor, or where the minor is a victim of a
"violent" felony. The Judicial Council found thelbsed-circuit testimony was infrequently
used; and when it was, "the procedure went smabthly

SB 1559 (Figueroa), Chapter 96:

* Deletes the sunset date of January 1, 2003 ingoma of law which allow a minor under the
age of 13 to testify by way of closed-circuit teon when the testimony involves a
recitation of facts, and if the testimony relatesih alleged sexual offense on or with the
minor, or the minor is a victim of a "violent" feig.

» Deletes provisions of law to become effective Jan@a2003 eliminating the ability of a
minor under the age of 13 to testify by way of eldircuit television when the minor is a
victim of a "violent" felony.

Domestic Violence Counselors: Confidentiality Proisions

Indemnification is provided for a victim and detive victim of specified types of crimes
and for certain expenses for which the victim aadvative victim has not been and will not
be reimbursed from any other source, subject toispe conditions. No victim or derivative
victim may receive assistance under these prowssiaie California Victim Compensation
and Government Claims Board finds that the victmderivative victim failed to cooperate
reasonably with a law enforcement agency in theeigmsion and conviction of the
defendant. Indemnification is made under thesgipians from the Restitution Fund, which
is continuously appropriated to the Board for thesgposes.

SB 1735 (Karnette), Chapter 629equires a domestic violence counselor to inform a
domestic violence victim of any applicable limitats on confidentiality of communications
between the victim and the counselor. Specific#iiis new law:

* Prohibits an application for a claim based on ddime&®lence from being denied solely
because the victim did not make a police report.

* Requires the Board to adopt guidelines that allosvBoard to consider and approve
applications for assistance based on domesticngeleelying upon evidence other than a
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police report to establish that a domestic violecrome has occurred.

Requires a domestic violence counselor to infoomestic violence victim of any
applicable limitations on confidentiality of commaations between the victim and the
domestic violence counselor.

Provides that the confidentiality limitations infoation may be given orally.

Victims of Crime: Indemnification

Generally, victims can receive reimbursement fodiced costs; mental health counseling;
psychological or psychiatric treatment; loss of eadirectly resulting from an injury; loss of
support, as specified; job retraining or employnrehgbilitative services; and, when a
victim dies, medical and burial expenses from tinetivis of Crime Program, administered
by the California Victim Compensation and Governtr@laims Board.

SB 1867 (Figueroa), Chapter 63(Qgrovides that in the case of a victim of domesgitndence
or sexual assault, the Board shall consider vaffiactors. Specifically, this new law
provides that in a case of a victim of domestidence or sexual assault, the Board shall
consider factors such as the victim's age, physmadiition, psychological or emotional
condition, compelling health or personal safetydes; reasonable fears of retaliation, and
cultural or linguistic barriers, in determining wher the victim is eligible for assistance
pursuant to this section.

Reimbursement for Victims of Terrorist Attacks

Various reimbursements are authorized for grouptatdrealth counseling and technical
assistance related to the September 11, 2001rigtrattacks as long as those payments do
not exceed a total of $2.575 million. The CalifarNictims Compensation and Government
Claims Board may expand the scope of assistanoeltae resident and family-member
victims who incur pecuniary losses, as specifiede Board was also authorized to make a
one-time allocation of $1 million to the Victim Cgmnsation Program in the State of New
York to aid in compensating victims of the terrbagtacks on the World Trade Center.

SB 1873 (Escutia), Chapter 44%ets forth uncodified language to authorize wagkteavel
reimbursements, as specified, to derivative victoinhe September 11, 2001, terrorist
attacks from the Victims of Crime Program. Spesaillly, this new law:

Authorizes payment from the Restitution Fund toadifGrnia resident parent and non-
California residents, as specified, grandparebtingj, spouse, child, or grandchild of a
victim — whether a California resident or not —-aofy terrorist attacks that occurred at the
World Trade Center, the Pentagon, and in PennsgwanSeptember 11, 2001, equal to the
loss of wages up to $2,000 per eligible recipiard tb traveling to and from, and attending,
memorial services or government-initiated eventsdnor of the September ™ ¥ictims.
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Authorizes the same payment with the same limmatio any other family member of the
victims, not described in the first provision.

Limits the collective total for such payments t@82000.

Repeals this new authorization on January 1, 2002ks a later statute is enacted before
January 1, 2004 to delete or extend that date.
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WEAPONS

Restricted Chemicals Permits

Businesses obtain licenses to produce or use ma@ccinemicals under the licensure
provisions for pharmaceutical producers. Thisudels manufacturers who produce
chemicals for such uses as industrial solventsswoer goods (hairspray, film), etc.

Existing law provides that producers and usersefracals listed in Health and Safety Code
Section 11100 must obtain a permit from Departneédustice (DOJ). Applications for
permits must include documentation of legitimatesu®r regulated chemicals. Existing law
further provides that "[s]elling, transferring, @herwise furnishing or obtaining any
[restricted] substance specified in subdivisionofgHealth and Safety Code] Section 11100
without a permit is a misdemeanor or a felony."yAnotection from prosecution under the
controlled substance laws for the buyer would tefsoin the licensing by DOJ of the
manufacturer/distributor and tacit approval of ported transaction.

AB 154 (La Suer), Chapter 13authorizes the DOJ to delay the effective datdiminesses
to obtain permits to use specified restricted cleatiin cases where such chemicals were
only placed on the restricted list on or after dagyd, 2002.

Specifically, this new law provides that the DOJymastpone for up to six months the
permit requirements as to a substance added tstle Health and Safety Code Section
11100 on or after January 1, 2002.

Weapons: Undetectable Knives

AB 1188 (Runner), Chapter 976, Statutes of 1998hiprted the commercial manufacture,
importation, or sale of "undetectable knives." dfixig law defines an undetectable knife as
any knife or other stabbing instrument commercialgnufactured for use as a weapon and
not detectable by a metal detector set at standitaration.

AB 352 (Runner), Chapter 58 makes a technical change to the definition of ahetectable
knife. Specifically, this new law provides that@mdetectable knife includes specified
weapons not detectable by a magnetometer setatdeasd calibration.

Firearms: lllegal Trafficking

A federally licensed firearms dealer is prohibitad ,specified, from delivering, selling, or
transferring a firearm to a person who is also fadielicensed and whose licensed premises
are located in California unless the intended ieaigpresents proof of state licensure as a
firearms dealer or presents proof of exemption fthat licensure requirement.

In 1999, federal authorities arrested a Califoregdent for using a falsified federal firearms
licensee (FFL) to buy hundreds of guns from licensbolesalers. In less than one year, the
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person had transferred and sold more than 1,10ffexgsins in California, the largest gun-
trafficking case in California history.

AB 2080 (Steinberg), Chapter 909stablishes a process for the Department of &ustic
(DQJ) to verify that a FFL holder in California whaocepts deliveries of guns is also a fully
licensed California dealer. Specifically, this nieww:

Provides that the provisions of this new law wel known as the "Firearms Trafficking
Prevention Act of 2002".

Defines "gunsmith" as a FFL holder who primarilpaes, makes or fits special barrels,
stocks or trigger mechanisms to firearms.

Requires compliance with verification requiremeagsnoted above as a condition of
maintaining state dealer licensure status begind@mgiary 1, 2005.

Provides that DOJ shall immediately computerizedstralized list of state-licensed firearm
dealers, wholesalers, and gunsmiths, as specified.

Creates an infraction for a dealer, importer, diector of firearms to fail to implement the
verification procedure established by this new law.

Requires, in addition to other applicable penalies/ided by law, DOJ to immediately
remove from the centralized list any wholesaleis@ecified.

Provides that a wholesaler whose licensed prensseghin California comply with certain
maintenance and inspection requirements.

Establishes a DOJ procedure for verification ingsiras specified.

Requires that within 30 days of a person beingridhelicensed as a firearms dealer
(whether initially or as a renewal) whose licenpegimises are, or will be, located in
California, that the FFL dealer shall submit to D®& format prescribed by DOJ, under
penalty of perjury, a report to DOJ indicating sfied identifying information.

Provides that any costs incurred by DOJ to impldrttenkey sections of this new law,
which cannot be absorbed by DOJ will be funded ftoenDealer Record of Sale Account.

Dangerous Weapons: Inspections

A Department of Justice (DOJ) issued permit is meguin order to manufacture, sell,
purchase, or possess machineguns, short-barréésj short-barreled shotguns, assault
weapons, and destructive devices. The DOJ hasdssyproximately 900 permits to 300
persons for more than 20,000 weapons or devichssélpersons or firms are only inspected
at the point of initial issuance of the permit. bkt safety would dictate that these persons
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and locations with substantial inventories be reded.

AB 2580 (Simitian), Chapter 910enables the DOJ to expand its regulation enforaéme
activities to include inspections of each firm orgoration permitted to possess or
manufacture short-barreled rifles or shotguns,dssaeapons, machine guns, and
destructive devices. Specifically, this new law:

Requires DOJ, for every person, firm, or corporatmwhom a permit is issued to possess or
manufacture short-barreled rifles or shotguns,dssagapons, machine guns, and
destructive devices, to annually inspect for ségusafe storage purposes, and to reconcile
inventory.

Provide that a person, firm, or corporation withiarentory of fewer than five devices that
require a DOJ permit shall be subject to an inspedor security, safe storage purposes, and
to reconcile inventory once every five years, orenfoequently as determined by DOJ.

Provides that the additional duties imposed bydbtisshall be funded from the Dealers
Record of Sale Special Account and through inspedges imposed on entities permitted to
manufacture or possess destructive devices.

Requires the DOJ to establish a schedule of fegxhade the costs of the inspection duties
imposed on the DOJ. The fees shall be equitalilenahexceed the cost of providing the
inspections.

Exempts individuals possessing an assault weap@uaot to a permit issued by DOJ for
non-commercial purposes.

Allows a licensed firearms dealer who does not s@hsfer or keep an inventory of
handguns not to process the private party tramsfeandguns.

Seizure of Firearms in Domestic Violence Cases

Domestic violence perpetrators are prohibited fpmasessing firearms. Yet, no consistent
system has been developed in California for coprtssecutors, and law enforcement to
ensure that defendants have complied with the ldawaw enforcement agency can petition
the court for the permanent removal of a firearmeskat the scene of a domestic violence
incident if there is reasonable cause to beliegéttie return of the weapon would likely
result in danger to the victim or reporting withne3$he agency must advise the owner of the
weapon and initiate a petition to determine if wesapon should be returned within 30 days
of the seizure. Including any extensions of timegtition must be filed within 60 days of
the seizure.

AB 2695 (Oropeza), Chapter 830assists law enforcement agencies by extendingrtiee t
for filing the petition to prevent the return ofieearm. Specifically, this new law:
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Requires a law enforcement agency to include in&ion about applicable procedures for
the return of a firearm on the receipt upon seizure

Increases the period for the return of a firearmtber deadly weapon seized by law
enforcement, but not retained, from no later tham@urs to no later than 5 business days
after the seizure.

Increases the period from 30 to 60 days from the dbseizure where a law enforcement
agency must initiate a petition to determine if teirn of a firearm or other deadly weapon
would likely result in danger to the victim or repog witness.

Extends from 60 to 90 days the period where a laereement agency may seek an
extension of the period for filing a petition fopad cause.

Provides that subject to available funding, theoAtey General, working with the Judicial
Council, the California Alliance Against Domestioolénce, and specified law enforcement
groups, will develop a protocol for the enforcemeinspecified restrictions on firearm
ownership. The protocol is to be designed to itatd the process for notice to defendants,
disposal of firearms, and how defendants may olgagsession of seized firearms when
legally permitted to do so. The protocol is tocoenpleted on or before January 1, 2005.

Olympic-Style Competition Firearms: Exemptions

After the enactment of SB 23 (Perata), Chapter $2&utes of 1999, which further defined
the scope of the ban on assault weapons, it benanessary to exempt pistols designed
expressly for use in Olympic target shooting evetB 2351 (Zettel), Chapter 967, Statutes
of 2000, established a list of weapons used in atitiyvee shooting sports that, while
technically prohibited, were exempt from the assaelpon and unsafe handgun
prohibitions.

Generally, existing law also prohibits a firearnesleér, as defined, from delivering a
handgun on or after January 1, 2003 unless thpieetiperforms a safe handling
demonstration, as specified. The required demainsitr includes loading a dummy round,
applying a firearm safety device, and operatingsifee of a semiautomatic pistol.

AB 2793 (Pescetti), Chapter 911allows the Department of Justice (DOJ) to exenemt n
models of competitive Olympic target shooting pstoom both the unsafe handgun and
assault weapons laws and makes minor changes safbhéandling demonstration
provisions. Specifically, this new law:

Requires that DOJ create a program consistentthw@lexisting stated purpose for the

exemptions from the "unsafe handgun" and "assaedipans” laws for new models of
competitive pistols that would otherwise fall untlee purview of those laws.
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Provides that the exempt competitive pistols maipdmed on recommendations by USA
Shooting consistent with the regulations containeitie USA Shooting Official Rules or
may be based on the recommendation or rules obtmey organization that the department
deems relevant.

Exempts an Olympic competition pistol from the &inms safety device law if no device
exists other than a cable lock that DOJ has deteanivould damage the barrel of the pistol.

Expands the type of dummy round that may be usétkitoading and slide demonstrations
and clarifies the other "dummy rounds" in additiorthose that are "orange" may be used to
meet the demonstration requirements of the new glam&afety Certificate law that
becomes operative on January 1, 2003.

Unsafe Handguns: Re-Testing

It has been reported that certified laboratoriggdooting handgun safety tests have made
modifications to tested handguns in order to enthediandgun meets firing requirements.
Additionally, concerns have been raised that martufars are supplying ammunition that
enables the handgun to pass the test instead o@iaitiom recommended by the
manufacturer or ammunition that the purchaser mighbt

AB 2902 (Koretz), Chapter 912 authorizes the Department of Justice (DOJ) taaliy
retest up to five percent of the handgun modetisdisn the roster of approved "safe"
firearms. Specifically, this new law:

Specifies that handguns submitted for safety tgstiay not be refined or modified in any
way from those made available for retail sale.

States that the ammunition used to satisfy thentfirequirements for handguns" must be
ammunition which is commercially available and died by DOJ as suitable for testing
purposes.

Establishes a specific procedure for the re-tesifritandguns.

Makes the annual re-testing of approved "safeé&fires contingent upon an appropriation
from the Dealers Record of Sale Special Account.

Airport Security: Prohibited Weapons

Existing law makes it an alternate felony/misdenoeapunishable by imprisonment in the
state prison for 16 months, 2 or 3 years, or byougne year in the county jail, for any person
to possess specified weapons within a state ol paddic building or at any meeting
required to be open to the public.

146



Further, existing law provides that any unauthatiperson who knowingly enters an airport
operations area if the area has been posted wiitesaestricting access to authorized
personnel shall be punished by a fine not exceefllifg. If a person refuses to leave an
airport operations area after being requested @ fyace officer, the offense is punishable
by imprisonment in the county jail not exceedingrsionths; by a fine not exceeding $1,000;
or by both.

SB 510 (Scott), Chapter 608nakes it a misdemeanor to possess specified wegpenss

of weapons, replica weapons and ammunition inrdeserea of an airport where access is
controlled by screening of persons or propertyec8jzally, this new law:

Makes it a misdemeanor punishable by up to six hwimt the county jail, a fine not
exceeding $1,000, or both for any person to knolyipgssess within an airport in an area
where access is controlled by inspection or inraa & which such inspections are
conducted any of the following items:

Any firearm.

Any knife with a blade length in excess of fourhes, the blade of which is fixed, or is
capable of being fixed in an unguarded positiomheyuse of one or two hands.

Any box cutter or straight razor.

Any military practice handgrenade.

Any metal replica handgrenade.

Any plastic replica handgrenade.

Any imitation firearm that is a replica of a fireaiand is so substantially similar in physical
properties to an existing firearm as to lead aaealle person to conclude that the replica is
a firearm.

Any frame, receiver, barrel or magazine of a finear

Any unauthorized tear-gas weapon.

Any taser or stun gun, as defined.

Any instrument that expels a metallic projectilelsas a BB or pellet, through the force of
air pressure, CO2 pressure, or spring action, yispat marker gun or paint gun.

Any ammunition as defined.
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Allows persons who have written permission fromulyéuthorized official who is in charge
of the airport or terminus to possess a specifiedpan.

Exempts peace officers, retired peace officersaitbd to carry concealed weapons, full-
time paid peace officers of another state or tloeFd Government who are carrying out
official duties while in California.

Defines "airport" as an airport, with a securedhatkat regularly serves an air carrier holding
a certificate issued by the United States Secretiafyansportation.

Defines "sterile area" as a portion of an airpdreve access is controlled by the screening of
persons or property.

States that the provisions of this section are dative, and shall not be construed as
restricting the application of any other laws. Hwer, an act or omission punishable in
different ways under this provision and under ottrewisions of law shall not be punishable
by more than one provision.

Makes a refusal to leave an airport operations aitea being requested by authorized
personnel a misdemeanor.

Homeland Security: Emergency Public Radio Systems

The Federal Communications Commission authorizefiqsafety agencies to operate
emergency radio communications systems on spedrgdiencies of the radio spectrum and
directs states to oversee the operability of tlsgsteems.
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SB 1312 (Peace), Chapter 1108uthorizes the distribution of up to $15 milliohfederal
Homeland Security funding to state and local laloerement agencies to obtain emergency
public radio systems. This new law allows the Depant of Justice (DOJ) to use fees from
the Dealers Record of Sale Special Account (DRO®)rtd the inspections of dangerous
weapons permit holders. Specifically, this news la

Allows up to $15 million of the federal Homelandc8saty funding to be allocated to the
Governor's security advisor for distribution totetand local law enforcement agencies to
obtain emergency public radio systems.

Requires agencies that receive funds to repohed.egislature beginning in January 1, 2004
and until all funds have been expended.

Authorizes the use of DROS funds, if necessaryl dathuary 1, 2006 for the costs
associated with the inspections.

Department of Justice Handqun Reaqistry: Access bity Attorneys

The Attorney General has the responsibility of pemantly keeping, properly filing and
maintaining all information reported to DOJ pertagto pistols, revolvers, or other firearms
capable of being concealed upon the person andairdimg a registry of that information.
Registry information can be furnished to the owsrdiawful possessor of the firearm and
specified officers.

The Attorney General is also required to keep aog@erly file a complete record of all
copies of fingerprints, copies of applicationslfoenses to carry concealable loaded firearms
in public and information from the licensing agendgalers' records of sales of firearms and
other information from licensed firearms dealergd(aheriffs who effect the lawful transfer
of firearms in smaller counties) pertaining to hgunais; and other reports as to specified
firearms which are submitted pursuant to law. Thimirmation is to be maintained in order
to assist in the investigation of crime, the arsest prosecution of criminals, and the
recovery of lost, stolen, or found property. nM\Nrous persons are statutorily permitted
access to that summary information if needed ircthese of their duties. The persons with
access to summary criminal history information ugied prosecuting city attorneys of any city
within the state, but the use is limited to crintilaav purposes.

SB 1490 (Perata), Chapter 916ermits a city attorney prosecuting a civil acttorhave
access to information in the handgun registry naameid by the Attorney General, solely for
use in prosecuting that action. Specifically, tesv law:

Expressly adds to those who may have access td €eda Section 11106 handgun registry
information "a city attorney prosecuting a civitiag."

Provides that DOJ's DNA Laboratory will be knowrtlas Jan Bashinski DNA Laboratory.
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Firearms Safety Devices

Not all gun locks are effective, and the sameus tf lock boxes. AB 106 (Scott), Chapter
246, Statutes of 1999, required - effective Jan@®aB002 - all firearms sold or transferred in
California to be accompanied by a firearms safetyice approved by the Department of
Justice (DOJ). However, under AB 106, firearmgsadievices that do not comply with

DOJ standards can still be sold by retailers. Gomess may not realize that these locks

could be unsafe and ineffective. Additionallyjradrms safety device accompanying the sale
of a firearm may be totally inappropriate for uséhwhat particular model of firearm.

SB 1670 (Scott), Chapter 91frohibits the sale or distribution of any firearsadety device
not listed on the DOJ roster of approved safetyadsy or the sale of a long gun safe that
does not meet specified standards unless the geimsdabeled with a warning, as specified.
Specifically, this new law:

Prohibits a person from selling any firearms saflsyice not listed on the DOJ roster of
approved safety devices, or that does not comply sypecified standards.

Prohibits a person from distributing a firearmsesatievice as part of an organized firearm
safety program not listed on the DOJ roster of eyga safety devices or does not comply
with specified standards.

Requires that all long gun safes manufactured ldrisdCalifornia that do not comply with
DOJ published standards for gun safes conspicuadisghay a warning that the safe does not
meet minimum specified safety standards.

Makes the sale or distribution of any firearms sadkevice not listed on the DOJ roster of
approved safety devices, or the sale of a longsgifim that does not meet the required safety
standards, punishable by a civil fine of up to $580second violation within five years of a
previous conviction is punishable by a fine of ag$1,000; if the violation is committed by a
licensed firearms dealer, the dealer shall begit#é to sell firearms in California for 30
days. A violation within five years of two or movelations is punishable by a civil fine of
up to $5,000; if the violation is committed by edinsed dealer, the firearms dealer shall be
permanently ineligible to sell firearms in Califtan

Allows the DOJ to randomly retest approved fireagafety devices from a source other than
the manufacturer to ensure compliance with spetgtandards; and requires that such
firearms safety devices be in new, unused conditiad still in the manufacturer's original
and unopened package.

Clarifies that a firearms safety device accompamyire sale of a firearm must be appropriate

for that firearm by reference to either the manuwfeer and model of the firearm, or to the
physical characteristics of the firearm that mdtase listed on the DOJ roster for use with
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the device.

Defines "firearms safety device" as a device tbekd and is designed to prevent children
and unauthorized users from firing a firearm. degice may be installed on the firearm,
incorporated in the design of the firearm, or pre\access to the firearm.

Defines "gun safe" as a locking container that/fatintains and secures one or more firearms
and meets specified standards.

Defines "long-gun safes" as a locking containergiesi to fully contain and secure a rifle or
shotgun.

Seizure of Firearms in Domestic Violence Cases: &tdard of Proof

In those cases where a law enforcement agencyehasnable cause to believe that the return
of a firearm or other deadly weapon would likelguk in danger to a domestic violence
victim or reporting witness, the agency may petitio the court to retain the weapon. Unless
it is shown by clear and convincing evidence thatreturn of the weapon would endanger
the victim or witness, the court must order it retd to the owner and award reasonable
attorney's fees to the prevailing party. Data ctedy the Department of Justice shows

that women are much more likely to be killed byittreisbands and boyfriends than by other
persons. Yet, when county counsels and city agyarfile petitions in civil courts to remove
weapons from dangerous households, they must imeé&ighest standard of evidence.

SB 1807 (Chesbro), Chapter 833owers the standard of proof required to estalihsit
returning a firearm or other deadly weapon wouldagmger the victim of a domestic violence
incident. Specifically, this new law:

Lowers the standard of proof required for a lanoec¢ment agency to retain firearms or
other deadly weapons in court actions brought byeye/for the return of those items from
"clear and convincing" to a "preponderance” ofdkiglence.

Specifies that if the owner petitions for a sechedring within 12 months of the initial
hearing, the court shall order the return of thapeo: and award reasonable attorney's fees to
the prevailing party unless it is shown by cleadt aanvincing evidence that the return of the
weapon would endanger the victim or the personrtegpthe assault or threat.

Adds any "lawful" search to the existing "consefiiss@arch required in domestic violence
circumstances for the mandated seizure of fireamasweapons.
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MISCELLEANOUS

Weapons: Undetectable Knives

AB 1188 (Runner), Chapter 976, Statutes of 1998hiprted the commercial manufacture,
importation, or sale of "undetectable knives." dfixig law defines an undetectable knife as
any knife or other stabbing instrument commercialgnufactured for use as a weapon and
not detectable by a metal detector set at standitaration.

AB 352 (Runner), Chapter 58 makes a technical change to the definition of ahetectable
knife. Specifically, this new law provides that@mdetectable knife includes specified
weapons not detectable by a magnetometer setat@easd calibration.

Reports of Animal Abuse, Cruelty or Neglect

There have been numerous studies over the yeansnégmting the connection between
cruelty to animals and human violence. Animal ttyuie often a precursor to violence
committed against humans and is associated witle senious problems such as child or
spousal abuse, and mental health issues.

AB 670 (Strom-Martin), Chapter 134, permits employees of child or adult protective
services agencies to report suspected instan@esrofl cruelty, abuse, or neglect to the
entity or entities that investigate animal abuseeglect. Specifically, this new law:

» Permits any employee of a county child protectemvises agency, while acting in the scope
of his or her employment, who had knowledge oflmsesved an animal whom he or she
reasonably suspected had been the victim of cruaityse, or neglect, to report the cruelty,
abuse, or neglect to the county animal control egen

* Permits a written report of animal cruelty, abumeneglect, as specified, to be made within
two working days of receiving the information comaag the animal, and if an immediate
response was necessary the report may be madieplgdae as soon as possible.

» States that this permissive reporting requiremesdtes a duty to investigate suspected
animal cruelty, abuse, or neglect.

* Provides that reports of animal cruelty, abuse,reeglect, may be made on a preprinted form
containing each of the following:

o His or her name and title;

o His or her business address and telephone number;
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The name, if known, of the animal owner or custogia

The location of the animal and the premises on lwttie suspected animal abuse took place;
A description of the location of the animal and pinemises; and,

The type and numbers of animals involved.

Identity Theft: Procedural Remedies

A victim of identity theft may petition the coundrfa determination of his or her factual
innocence. Specified procedures for initiatingw Enforcement investigation and/or for
petitioning the court for an expedited judicial @®ination in cases where a person
reasonably believes, learns, or suspects that lnergersonal identifying information has
been unlawfully used by another are set forth @Rlkenal Code.

AB 1219 (Simitian), Chapter 851 establishes procedures and sources for a victim of
identity theft to initiate an investigation by ai@nforcement agency or to move for an
expedited judicial determination where an iderttiggft has occurred. Specifically, this new
law:

Authorizes a court, on its own motion or upon aggtion of the prosecuting attorney, to
move for an expedited judicial determination if fe¥petrator was cited for a crime under
the victim's identity or where a criminal complaivas been filed against the perpetrator in
the victim's name.

Provides that after a court has issued a deteriromatf factual innocence pursuant to this
new law, the court may order the name and assdqgeesonal identifying information
contained in court records, files, and indexes ssib&e by the public deleted, sealed, or
labeled to show that the data is impersonated ard dot reflect the defendant's identity.

Provides that a court that has issued a deterramafifactual innocence pursuant to this new
law may at any time vacate that determinationefpletition, or any information submitted in
support of the petition, is found to contain anytenal misrepresentation or fraud.

Requires the Judicial Council of California to deyea form for use in issuing an order
pursuant to the provision of this bill.

Identity Theft: Prosecution

Generally, two or more offenses connected togethéireir commission or in the same class
of crimes may be joined in one accusatory pleadigy. other crimes, such as burglary,

carjacking, robbery, theft, or embezzlement, tlzauo in one jurisdiction and the property is
brought into another jurisdiction, or a person reegthe property in another jurisdiction, the
district attorney (DA) can prosecute in any of jimésdictions. A DA can also prosecute in a
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contiguous jurisdiction if the defendant is arrdstethat jurisdiction; the prosecution secures
on the record the defendant's knowing, voluntamy, iatelligent waiver of the right of
vicinage; and the defendant is charged with onmeare property crimes in the arresting
territory. Often times when a person commits th@e of identity theft, he or she obtains

the personal identifying information in one jurisiiibn and uses the wrongfully obtained
information (e.g., credit information) in anotharigdiction.

AB 1773 (Wayne), Chapter 908provides that a DA can prosecute a person for the
unauthorized use of personal identifying informatio the county where the information was
taken or the county where the information was deedn illegal purpose. Specifically, this
new law:

Includes the county where the defendant took theopal identifying information or the
county where the defendant used the personal fgegtinformation for an illegal purpose
as the proper jurisdiction for prosecution of umauized use of personal identifying
information.

Provides that if the same defendant or defendas@d the same personal identifying
information belonging to one person in multipleigdictions, all of the offenses may be
prosecuted in any one of the jurisdictions wheeeslime defendant or defendants used the
information for an illegal purpose or the jurisdbet where the personal identifying
information was taken.

Requires the court to conduct a hearing to consithether the matter should proceed in the
county of filing or whether one or more counts dddie severed.

Requires the DA filing the complaint to presentdevice to show the DA in each county
where charges could have been filed have agreéthihanatter should proceed in the county
of filing.

Clarifies that this new law does not alter victiights, as specified.

Provides that no state reimbursement is requiredeaprovisions of this act will produce
cost savings to local government and the courts.

Halal Food

It is a misdemeanor for any person with the interdefraud, to sell, or to expose for sale
food falsely represented as being kosher. In gafdiit is a misdemeanor to fail to post signs
notifying the public if both kosher and non-kosfard is sold or served. There is no similar
law to ensure that people of the Islamic faith barconfident that the products they purchase
or consume are halal.
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AB 1828 (Bill Campbell), Chapter 102 creates a misdemeanor for falsely representiod fo
as being halal. Specifically, this new law:

Makes it a misdemeanor for any person who:

With the intent to defraud, sells or exposes fte,saeat, meat products, or any food product
falsely represented as being halal, or as havieg peepared according to Islamic religious
requirements;

Sells or exposes for sale both halal and non-inaéat or meat preparations in the same place
of business without indicating on window signs &hand non-halal meats sold here";

Sells or exposes for sale both halal and non-inadat or meat preparations in the same place
of business, without labeling which meat is hatad ashich meat is non-halal;

Sells food in a restaurant or other eating estalvent falsely represented as being halal, or
as having been prepared according to Islamic melggrequirements; and,

Sells both halal and non-halal food in a restauvoamther eating establishment without
indicating on window signs "halal and non-halaldserved here".

Provides that a person guilty of the above misdemmepay a fine of not less than $100, nor
more than $600, or by imprisonment in the counityfga not less than 30 days, nor more
than 90 days, or both.

Defines "halal" as being prepared in strict comm@with every Islamic law and custom
pertaining to killing an animal or fowl from whicheat is extracted; the dressing, treatment
and preparation of the meat; and the manufactuoelugtion, treatment and preparation of
other foods. This new law includes compliance Mstamic law and custom pertaining to
the use of tools, implements, vessels, utensi$edi and containers for meat and other food
preparation.

156



Weapons of Mass Destruction

The Hertzberg-Alarcon California Prevention of Teism Act defines "chemical warfare
agents", "weaponized biological or biological wagfagents”, "nuclear agents", "radiological
agents", or the "intentional release of industignts" as weapons of mass destruction
(WMD). When the law was written two years agopknes and non-weaponized biological
agents were not seen as likely threats and therefarincluded in the original legislation.

AB 1838 (Hertzberg), Chapter 606 makes numerous changes regarding terrorism and
WMD offenses. Specifically, this new law:

Adds murder perpetrated by means of a WMD as athattonstitutes first-degree murder.

Adds offenses perpetrated by means of a WMD tdishef crimes that constitute a violent
or serious felony.

Expands the definition of "WMD" to include restect biological agents and an aircratft,
vessel or vehicle used as a destructive weapon.

Increases penalties for possessing, developingyfaeturing, producing, transferring,
acquiring, or retaining a WMD from 3, 6, or 9 yetr<l, 8, or 12 years in state prison.

Increases penalties for various repeat offensasinglto WMD from 4, 8, or 12 years to 5,
10, or 15 years in state prison and adds to theflisrimes that can be tried as a repeat
offense.

Provides that any person who uses, or directly epgphgainst another person a WMD in a
form that may cause widespread great bodily in{@#I1) or death that results in GBI or
death is punishable by imprisonment in the stasoprfor life without the possibility of
parole.

Increases penalties for using a WMD and causingsycead damage to or disruption of the
food supply or drinking water from 4, 8, or 12 y&#&w 5, 8, or 12 years in state prison.

Increases penalties for maliciously using a WMDigtaanimals, crops or seed and seed
stock in a form that may cause widespread damage &n alternate felony/misdemeanor to
a straight felony.

Increases penalties for using biological advanocesdate new pathogens or more virulent
forms of existing pathogens for the purpose of gimgathem as

a WMD from an alternate felony/misdemeanor to aight felony punishable by 4, 8, or 12
years in state prison.
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Creates a new crime to send or give a false omfelesof a WMD to another person or place
or caused to be placed a WMD with the intent tcsedear, punishable by imprisonment in a
county jail for not more than one year or in theestprison for 16 months, 2 or 3 years and a
fine of not more than $250,000.

Burglary Tools: Ceramic Spark Plug Pieces

Automobile burglary results in annual costs of ok of dollars to California’s citizens in
the form of personal property loss and increasedrance rates. Thieves and street gangs
commonly use spark plugs or spark plug chips talbtee window of an automobile in order
to steal the automobile or its contents.

AB 2015 (Corbett), Chapter 335makes the possession of ceramic or porcelain spagk
clips or pieces with the intent to commit burglargnisdemeanor punishable by up to six
months in county jail, or a fine not to exceed $0,00r both. Additionally, this new law
clarifies that it is not the intent of the Legislet to make other common objects, such as
rocks or pieces of metal, burglary tools.

Probation Costs: Reimbursement by the Defendant

A probation officer is required to make a deterrtioraof a defendant's ability to pay the
costs of any pre-plea or pre-sentence investigatmhreport when the defendant is convicted
of an offense. In addition, a defendant may bégal#d to pay for the costs of probation
supervision. A defendant is entitled to a healipghe court on his or her ability to pay for
probation department activities, and the paymerdlar

AB 2075 (Chavez), Chapter 91%equires a defendant convicted of specified critogsay
for the cost of pretrial monitoring or any pretraal post-sentence report if the defendant has
the ability to pay. Specifically, this new law:

Limits its application to defendants convicted white-collar" crimes, drug sales, or
financially motivated gang crimes.

Provides that this section shall remain in effedtlWanuary 1, 2006.
Declares it is the intent of the Legislature tar@ase local revenues by permitting courts to

order defendants to repay specified local costisatganot currently subject to
reimbursement.
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Forensic Testing of Terrorist-Related Evidence

The American Society of Crime Laboratory Directdraboratory Accreditation Board
(ASCLD/LAB) certifies that laboratories meet spesif standards. Currently, there are 28
ASCLD/LAB laboratories in California, including IBepartment of Justice (DOJ)
laboratories.

Existing law states it is the intent of the Legista to review the needs of local forensic
laboratories before providing additional funding iiacreased services or capital
improvements.

AB 2114 (La Suer), Chapter 125requires DOJ to adopt standards and guidelinbs tesed
by laboratories operated by or contracting with@i&J for handling potential evidence
resulting from testing of substances suspectee tetvorist-related material. This new law
requires the standards and guidelines to incluibenmation on issues relating to the chain of
custody and the employment of controls suitablgfeserving evidence for use in a criminal
prosecution.

Rewards for Information

Rewards offered to citizens have long been an itappmethod for helping law enforcement
obtain key information about criminals. The Gowwermay offer a reward of up to $50,000
for information leading to the arrest and convictaf persons who commit certain crimes.
Police chiefs and sheriffs rely on the public to\pde critical information that helps solve
crimes. Current law requires the arrest and coioviof a suspect before a reward can be
authorized.

AB 2339 (Steinberg), Chapter 529%rovides that an individual who gives information
leading to the arrest and conviction of a persoy raeeive a Governor's reward even if the
arrest or conviction becomes impossible due tontrvening event. Specifically, this new
law:

Provides that a Governor's reward for informatieading to the arrest and conviction of a
person may be paid if:

The arrest and conviction of the person is impdssibe to an intervening event, such as the
death of the person; and,

Law enforcement officials determine that the perdimhcommit the crime and the
information would have lead to the arrest and ocotivi of that person.

Provides that a reward will only be paid if theqmr gave the information voluntarily, and
not as part of a plea bargain.
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» Allows the Governor to apportion reward money amonuitiple informants as he deems
appropriate.

Destructive Devices

Each year, hundreds of destructive devices aredfthmoughout California. Under current
law, each of these devices must be delivered t@#partment of Justice (DOJ) for
destruction. Many police and sheriff's departmemasntain a full-time bomb squad to deal
with these devices and render them safe. Thegedfshould be allowed to destroy these
destructive devices rather than transport therheédxOJ.

AB 2359 (La Suer), Chapter 996allows any destructive device seized or surrendtr¢ae
sheriff or chief of police to be destroyed so asetader that device unusable and unrepairable
if the sheriff or chief of police has elected tafpem these duties.

Victims of Crime: Services

The Victims of Crime Program (VCP) reimburses vittiof crime for the pecuniary losses
they suffer as a direct result of criminal acthe WCP provides for reimbursement to
eligible victims - for outpatient psychiatric, psydogical, or other mental health counseling
related expenses that became necessary as ardselttof the crime.

AB 2435 (Jackson), Chapter 13%equires that the Secretary of the State and Cosisum
Services Agency to submit a report to the Legistaho later than January 1, 2004 on crime
victims services in California, as specified. Speally this new law:

* Makes legislative findings and declarations and/joies the State and Consumer Services
Agency Secretary shall submit a report to the Leatise no later than January 1, 2004 that
includes the following:

o Areview of the location, effectiveness, and appaipness of services for victims of crime
in California in comparison to services in othetss, federal standards outlined in
publications of the federal Office for Victim Seres, and comprehensive programs for
services to crime victims.

o An examination of, and recommendations on revistonstate law germane to crime victim
services, with the goal of improving and integrgtihe services.

o A survey of existing training for providers of sems to crime victims to identify gaps or
inadequacies.

o Areview of expenditures and revenues, includingy@ar projections of the cost of current
services, and recommendations for increased sersite revenues.
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An exploration of a variety of funding options teseire seamless, integrated service delivery.

This new law also specifies that the Secretary ooenyvene a task force comprised of
representatives of public and private agenciegnbas, media, criminal justice systems,
education, human service providers, medical septiogiders, insurance providers,
communities of faith, funding sources, and victimesadvise him or her on the report
described in this section.

This new law contains the following legislativedings and declarations:

Victims of violent crime are a special needs popoilarequiring timely, coordinated
responses to their physical and mental injuries.

Current services for victims of violent crime aragmented and not easily accessed on a
statewide basis.

Victims of crime should receive seamless, integragsponses and high-quality service
delivery as a critical part of the justice system.

Cheating in Gambling Games or Wagering Events

The use of any game, device, sleight of hand, psate to fortune tell, trick, or other means
whatever, by use of cards or other implements siraments, or while betting on sides or
hands of any play or game, to fraudulently obteamf another person money or property of
like value is unlawful.

AB 2965 (Wiggins), Chapter 624¢reates a misdemeanor and an alternate
misdemeanor/felony for cheating in gambling ganresagering events. Specifically, this
new law:

Defines the word "cheat" as any means to alteekiments of chance, method of selection,
or criteria which determine the result of a gampplgame, amount or frequency of payment in
a gambling game, value of a wagering instrumentthadalue of a wagering credit.

Makes it unlawful for any person to commit vari@gsts of cheating while playing gambling
games, including the following:

Alter or misrepresent the outcome of a gamblinggamwhich lawful wagers have been
made as described.

Increase or decrease a wager, or to determineotivee of play after acquiring knowledge,
not available to all players as specified.
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Claim, collect, take, or attempt to claim, collemttake money or something of value from a
gambling game with the intent to defraud as desdrib

Knowingly entice or induce another to go to anycplavhere a gambling game is operated in
violation or these or other current statutes.

Place or increase a wager after acquiring knowledglee outcome of the gambling game
subject to the wager, as described.

Reduce the amount wagered or cancel the wageraafeiiring knowledge of the outcome of
the game.

Manipulate with the intent to cheat any componédra gambling game device in a manner
contrary to the designed and normal operationgdgme of the component, as specified.

Makes it unlawful for any person at a gambling lesdment to use, or possess with the
intent to use a device to project the outcomegdrae, keep track of the cards played,
analyze the probability of the occurrence of amevelating to a gambling game, analyze the
strategy for playing or wagering a gambling game.

Makes it unlawful to counterfeit chips, equipmenbther instruments in a gambling game,
associated equipment, or cashless wagering system.

Makes it illegal to possess any key or device tipans or affects the operation of a gambling
game or paraphernalia for manufacturing slugs,(gaming tokens) unless the person is an
employee of a gambling establishment and is aatirfigrtherance of his or her employment.

Makes it unlawful for any person to instruct anotimecheating, as specified.

Makes a first violation of this act a misdemeanat punishable by imprisonment in a county
jail for a term not to exceed one year, by a fihaa more than $5,000, or by both fine and
imprisonment. A second or subsequent violatiothisf act will also be a misdemeanor
punishable by imprisonment in either a countygaistate prison and a fine of not more than
$15,000.
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Mexicali/Calexico Border Crossing

Since the September 11, 2001 terrorist attackeréofficials have successfully
implemented reduced border crossing times for pargoialifying for use of the Secure
Electronic Network for Travelers Rapid Inspecti@ENTRI) program, which provides
access to a dedicated commuter lane and uses datbusdhicle identification technology at
a limited number of United States internationaldasrcrossings, including the Otay Mesa
crossing near Tijuana/San Diego.

AJR 35 (Kelley), Chapter 51, memorializes the President and Vice-Presidentefthited
States, the United States Congress, and certaandlealyencies, including the Immigration

and Naturalization Service and the United Statest@@us Service, to take the necessary steps
to implement the SENTRI program at the Mexicali-€ato border crossing. Specifically,

this resolution:

Finds it would be beneficial to commerce and toaran both sides of the border to
implement the SENTRI program at the Mexicali/Catexiborder crossing in order to
decrease the border wait times for both UnitedeStahd Mexican citizens.

Further resolves that the Legislature memorialthedUnited States Congress and federal
agencies, including the Immigration and Natural@aService and the United States
Customs Service, to take the necessary steps tenmept the SENTRI program at the
Mexicali/Calexico border crossing.

Cemeteries, Human Remains and Vital Records

The Cemetery and Funeral Bureau (Bureau) is autito conduct annual inspections of
regulated crematories. Existing law does not,éw@w, provide the Bureau the authority to
annually inspect cemeteries. Additionally, exigtiaw does not allow the Bureau to monitor
the conduct of cemetery and crematory managers.

SB 17 (Figueroa), Chapter 819%xpands the Cemetery and Funeral Bureau's regykator
enforcement powers over the funeral and cemeteysiny, and increases the penalties for
violations of the regulations. Specifically, timew law:

Specifies that cemeteries requiring a certificdtauthority (i.e., license) from the Bureau
shall be operated under the supervision of a cagnetanager qualified pursuant to existing
regulations adopted by the Bureau.

Requires cemetery managers to successfully passgtannexamination to be administered by
the Bureau evidencing an understanding of the prans of this bill and other specified
provisions of existing law.

Specifies that no person shall engage in the bssipectices of a crematory manager

without obtaining a license from the Bureau.
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Specifies that the Bureau shall have complete adoesfficial books, records, and
designated premises of cemeteries requiring dicaté of authority from the Bureau during
regular office hours for inspections.

Specifies that the Bureau_is mequired to give the holder (i.e., a cemetery caapon) of a
certificate of authority prior notice of the Buréaacheduled inspections.

Specifies that the Bureau shall conduct at leastusrannounced inspection annually of every
cemetery requiring a certificate of authority.

Specifies that if any certificate holder fails ttoe an inspection, the Bureau may file a
disciplinary action against that certificate holdacluding revocation or suspension of the
certificate of authority.

Provides that the burial of human remains in aotlsr than designated cemeteries is a
misdemeanor punishable by up to one year in thatgqail; a $10,000 fine; or by both.

Provides that a person who is legally obligate@xgting law to bury a body within a
reasonable period of time and fails to do so iftyof a misdemeanor, punishable by up to
one year in the county jail; a $10,000 fine; obioyh.

Specifies that every licensee of the Bureau whase or fails to furnish accurate
information that is in his or her possession, onithes false information affecting a death
certificate or record, is guilty of a misdemearmmishable by up to one year in the county
jail; a $10,000 fine; or by both.

Specifies that every licensee of the Bureau whully} alters legal documents or knowingly
possesses altered documents, certificates or igamravho falsifies a death certificate is
guilty of a misdemeanor, punishable by up to ora yethe county jail; a $10,000 fine; or by
both.

Specifies that the provisions of this new law sbhaltome effective July 1, 2003.

Criminal Background Checks: Revised Criteria

The Department of Justice (DOJ) maintains statensany criminal history information and
may release that information to specified persaombemtities. Existing law allows criminal
background checks for various employment, licensimg certification purposes. The
criteria for what criminal history information D@an release depends on the type of
employment, license or certification being sought.

SB 900 (Ortiz), Chapter 627 consolidates background check criteria for spedifigencies
for use for employment, licensing or certificatipmrposes. Specifically, this new law:
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Makes legislative findings and declarations relativ state criminal history information.

Provides that whenever criminal history informatismeleased for the purposes of peace
officer employment or certification, DOJ will dissenate information, as specified.

Provides that whenever criminal history informatismeleased for the purposes of
employment, licensing or certification at a crindipstice agency, as defined in Penal Code
Section 13101, DOJ will disseminate informationgpscified.

Provides that whenever criminal history informatismeleased for the purpose of licensing a
community care, residential, elder care or day-taciity, DOJ will disseminate
information, as specified.

Provides that a human resource agency that is mahgportation agency or an employer of
an in-home supportive care person that requesaslagbound check will receive specified
sexual offense information.

Establishes a procedure for financial institutiotmsbtain criminal background information.
Provides that whenever criminal history informatismeleased for any purpose other than
those already mentioned, DOJ will disseminate mtion regarding every conviction and
every arrest for which the employee or applicamwsiting trial.

Provides that agencies or individuals may conti@csubsequent arrest information.

Expands the information released to cities, coanbe districts to include arrests for which
the concessionaire or affiliate is awaiting trial.

Requires an agency or employer of a prospectivdamee or volunteer who would have
supervisory or disciplinary power over a minor wias been convicted of a violation or
attempted violation of specified sexual or childl@ngerment offenses to advise the parents
or guardians of the minors.

Identity Theft: Personal Identifying Information

This new law makes it an alternate felony/misderoe&mwillfully obtain the personal
identifying information of another person and te gsich information to obtain, or attempt to
obtain, credit, goods, or services in the naméefother person without consent. Personal
identifying information is defined as the name, r@dd, telephone number, driver's license
number, social security number, place of employmamiployee identification number,
maiden name, demand deposit account number, saaegsint number, mother's maiden
name or credit card number of an individual person.

SB 1254 (Alpert), Chapter 254¢creates a new misdemeanor for the acquisition and
possession of specified identifying information axghands the definition of identity theft.
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Specifically, this new law:

Expands the list of items and data constitutingspeal identifying information” for
purposes of identity theft.

Makes it a misdemeanor for the acquisition, posseseetention, or transfer of identifying
information with the intent to defraud, and withaut element of use of the information.

Requires wireless communication providers, in aoidito financial institutions and utilities
covered by existing law, to give identity theft tugs information about fraudulent accounts
opened in their names.

Places provisions requiring 10-day compliance &ithctim's request in the Penal Code, in
addition to such requirements in existing Finanarad Civil Code sections.

Terrorist Threats: Restitution for Costs of Emergency Response

Existing law provides that a person who falsely esad bomb report to police, fire officials,
the media, or transportation agents is guilty odkernate felony-misdemeanor. Existing
law also provides that any person who sends, givesaces a false or facsimile bomb, with
intent to cause fear, is guilty of an alternaterigtmisdemeanor.

SB 1267 (Battin), Chapter 281requires a defendant to pay the costs of a respgmpadlice,
fire or other government entity, or any privateitgrio a false bomb or false weapon of mass
destruction (WMD). Specifically, this new law prdes that a defendant who is convicted of
a felony false report of a bomb or WMD under ciratamces in which the defendant knew
any underlying report was false must pay full tesiton to any private or governmental

entity.
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Weapons of Mass Destruction

The Hertzberg-Alarcon California Prevention of Teism Act defines "weapons of mass
destruction" (WMD) as including chemical warfareeats, weaponized biological or biologic
warfare agents, nuclear agents, radiological agentbe intentional release of industrial
agents as a weapon.

Existing law provides that a person shall be pwdsin state prison for three, six, or nine
years for possessing, developing, manufacturirggdysing, transferring, acquiring, or
retaining any WMD.

SB 1287 (Alarcon), Chapter 611makes numerous changes regarding terrorism and WMD
offenses. Specifically, this new law:

Expands the definition of a "WMD" to include restad biological agents and an aircratft,
vessel or vehicle used as a destructive weapon.

Defines "used as a destructive weapon" as the iibdlve intent of causing widespread great
bodily injury or death by causing a fire or exptosior the release of a chemical, biological,
or radioactive agent.

Increases penalties for making threatening stateswemich place a person in sustained fear
for his or her safety through the use of a WMD he gear in county jail or three, four, or six
years in state prison and a fine of not more tH250$00.

Homeland Security: Emergency Public Radio Systems

The Federal Communications Commission authorizefigsafety agencies to operate
emergency radio communications systems on spedrgdiencies of the radio spectrum and
directs states to oversee the operability of tlsgsteems.

SB 1312 (Peace), Chapter 11068uthorizes the distribution of up to $15 milliohfederal
Homeland Security funding to state and local laloerement agencies to obtain emergency
public radio systems. This new law allows the Depant of Justice (DOJ) to use fees from
the Dealers Record of Sale Special Account (DRO®)rtd the inspections of dangerous
weapons permit holders. Specifically, this news la

Allows up to $15 million of the federal Homelandc8s&ty funding to be allocated to the
Governor's security advisor for distribution totetand local law enforcement agencies to
obtain emergency public radio systems.

Requires agencies that receive funds to repohed.egislature beginning in January 1, 2004
and until all funds have been expended.
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Authorizes the use of DROS funds, if necessaryl datuary 1, 2006 for the costs
associated with the inspections.

Fleeing California to Avoid Paying Spousal Support

A court is generally authorized to order spousgabsut for a period of time in judgments of
dissolution of marriage, legal separation or nglits specified. Contempt is one remedy
available to enforce any judgment or order madesutite Family Code. Each month for
which payment has not been made in full may beghatfile as a separate count of contempt.
The period of limitations for commencing a conteragiion is three years from the date that
the payment was due. If the action before thetaswanforcement of another order under the
Family Code, the period of limitations for commarga contempt action is two years from
the time that the alleged contempt occurred. Ampis willful failure to support a minor

child "without lawful excuse" is a misdemeanor, jshable by a fine and/or imprisonment

for up to one year in county jail.

SB 1399 (Romero), Chapter 410nakes it a misdemeanor, punishable by up to oneilyea
county jail and/or a fine of up to $2,000, to flealifornia with the intent to avoid paying
court-ordered spousal support. Specifically, tas law:

Provides that if a court has made an order foteh®orary or permanent award of spousal
support, that a person must pay and the persondia® of that order, as specified, he or she
is punishable by imprisonment in a county jail &gperiod not exceeding one year, a fine not
exceeding $2,000, or both that imprisonment angl fin

Limits the application of this new crime to casdseve a person flees California with the
intent to willfully omit, without lawful purposeptfurnish the spousal support.

Narcotic Treatment Programs: Methadone and Levoalpacetylymethadol Dosage

In the early 1970's, the Legislature set dosagedifar physicians prescribing methadone
and Levoalphacetylymethadol (LAAM) as part of arseuof drug treatment. Research over
the last 30 years has shown that individuals vaorraously in their metabolism of
methadone. Additionally, there are well-documertted) interactions between methadone
and other medications that interfere with the malialm of methadone. The result is that
some patients may require higher doses of methatthamewhat is permissible under existing
law.
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SB 1447 (Chesbro), Chapter 543leletes methadone and LAAM treatment limitations
physicians providing drug abuse treatment. Spedifi, this new law:

Repeals the limits on the amount of methadone @M. that a physician treating a patient
for addiction may lawfully prescribe during eacly dd treatment.

Provides that the uniform statewide monthly reinsleanent rate for narcotic replacement
therapy dosing and ancillary services shall be dagen the following:

The outpatient rates for the same or similar ses/inder the fee-for-service Medi-Cal
program;

Cost report data; and,

Other data deemed reliable and relevant by the irapat of Health Services.

Provides that the uniform statewide monthly reinsleanent rate for ancillary services shall
not exceed the outpatient rates for the same alasiservices under the fee-for-service

Medi-Cal program.

Provides that reimbursement paid by a county taraatic treatment program provider for
Proposition 36 services, and for which the indialdelient is not

liable to pay, does not constitute a usual andoonigty charge to the general public for the
purposes of this section.

Requires certified narcotic treatment program peks to submit performance reports, as
specified.

Not Guilty by Reason of Insanity: Evaluation of Cairt Procedures

If a person pleads not guilty by reason of insanitg defendant is entitled to a separate trial
by a jury to decide whether the defendant was sanesane at the time the offense was
committed. If the jury decides that the defendeat sane at the time of the offense, the
court will sentence the defendant according totexgdaw. If the jury finds the defendant
was insane at the time of the offense, the counlgss it appears that the defendant has
recovered fully, shall direct that the defendantbsefined in a state hospital for the care and
treatment of the mentally disordered or any otlpgrapriate public or private treatment
facility.

SB 1690 (Margett), Chapter 677requires a study by the Department of Mental Hiealt

(DMH) on the process of judicially restoring to ggmpersons who have been found not
guilty by reason of insanity. Specifically, thisméw:

169



Requires DMH to study the following:

The number, disposition, cost, and frequency ofiegions to be judicially restored to sanity
by persons who have been found not guilty by rea$amsanity;

The incidence of frivolous applications;

The advantages and disadvantages of increasingitheum required time for inpatient
status from 180 days to 365 days;

Whether the local mental health director shoulddogiired to concur in the restoration of
sanity;

Whether the patients should be required to coopénaheir treatment plans;

Whether the period of time for filing an applicatiafter being denied should be increased
from one year to up to five years; and,

The amount of cost avoidance in cases when thécappldoes not spend a significant
amount of time in the conditional release program.

Requires DMH to complete a written report of thedgtand provide a copy to the Legislature
by January 1, 2004.

Bench Warrant Assessments

Existing law provides that a county may, by redolubf the board of supervisors, require the
courts to impose an assessment of $7 upon evesgiparho violates his or her written
promise to appear, or who fails to comply with aalid court order. Money collected under
these provisions must be used to develop and @pansdutomated warrant system.

SB 1754 (McPherson), Chapter 148ncreases to $15 the fee courts assess upon every

person who fails to appear in court or fails to pbnwith a valid court order. Specifically,
this new law:
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Increases from $7 to $15 the fee the county mayiredhe courts to assess upon every
person who fails to appear in court or fails to pbnwith a valid court order.

Allows a county, if sufficient funds are availalatter expenditures for the development and
operation of an automated warrant system, to wsedlance to fund a warrant service task
force for the purpose of serving all bench warramthie county.

Makes a conforming cross-reference to provisiotaing to failing to appear when charged
with Vehicle Code violations.

Code Maintenance

Periodically, it is necessary to amend code promsiwhich are obsolete, outdated, or in
need of clarification or correction.

SB 1798 (Ackerman), Chapter 787makes numerous non-substantive technical changes to
the Family, Health and Safety, Labor, Penal, Vehiahd Welfare and Institutions Codes.

Omnibus Penal Code Revisions

The Senate Public Safety Committee's annual omrillus introduced to make only
technical or minor changes to the Health and SaReyal, Vehicle, and Welfare and
Institutions Codes.

SB 1852 (Senate Committee on Public Safety), Chap®45, makes technical, corrective
changes to various sections of the Health and ypdfenal, Vehicle, and Welfare and
Institutions Codes. Specifically, this new law:

Removes provisions that require the county supamaent of schools to conduct an annual
evaluation of drug abuse programs.

Makes a technical change that provides that feadeirainal investigators and law
enforcement officers can arrest when probable caxisés to believe that there has just been,
or is being committed, a public offense that inesivmmediate danger to persons or

property.

Adds possession of marijuana while driving a megicle to the list of violations that are
eligible for deferred entry of judgment.

Requires the Department of Motor Vehicles (DMVisclose to courts and law
enforcement agencies all convictions for felonysgreehicular manslaughter while
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intoxicated for the purpose of imposing penalties.

Adds the DMV to the list of entities permitted &xeive juvenile police record information
from Los Angeles law enforcement agencies withatitipning the court.

Provides that a state agency issuing licenses auatrso the Chiropractic Initiative Act may
appear in court to furnish pertinent informatiomuatke recommendations of probation if the
crime charged is substantially related to the duations of a licensee.

Requires the California Law Enforcement Telecomroations System advisory committee
to include a representative from the Californiai@o{Chiefs Association.

Makes cross-referencing and conforming changdset&ehicle Code.
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