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ANIMAL ABUSE

Animal Fighting Exhibitions

Cockfighting is an unacceptable form of animal &suthat is widely practiced even though it is
illegal in almost all jurisdictions. Cockfighting illegal in 48 states; in 31 of those states tied
District of Columbia, cockfighting is a felony crem

In 2003, the Legislature passed legislation thateased the penalties for engaging in this cruel
and inhumane activity; however California’s anttidighting law still lags behind neighboring
states. Arizona, Nevada and Oregon have establlfsteny-level penalties for cockfighting,
making California with its simple misdemeanor-legetkfighting penalties a regional refuge for
illegal cockfighting activity.

There is an undeniable connection between coclifigland other significant issues such as
illegal gambling; drug trafficking; violence towapople; and, as evidenced by the outbreak of
Exotic Newcastle Disease in 2002, the spread dllgieand devastating diseases. Moreover,
officials with the World Health Organization belethat cockfighting has contributed to the
spread of the deadly H5N1 Avian Influenza througH®outheast Asia.

SB 1349 (Soto), Chapter 430ncreases the penalties for the fighting of angmal
Specifically, this new law:

* Increases the penalty for causing any animal tat figth another animal, permitting
the same to be done on any property under hisrardmdrol, or aiding or abetting the
fighting of any animal from up to six months in tt@unty jail, by a fine not to
exceed $1,000, or both to up to one year in thatygail, by a fine not to exceed
$5,000, or both.

* Increases the penalty for a second or subsequiemsefof fighting animals or cocks
from a misdemeanor, punishable by up to one yetirdrcounty jail; by a fine not to
exceed $25,000; or both to an alternate felony/emshnor, punishable by up to one
year in the county jail or by imprisonment in stpteson for 16 months, 2 or 3 years;
by a fine not to exceed $25,000; or both, excephimsual circumstances in which
the interests of justice would be better servethleyimposition of a lesser penalty.

» Consolidates almost identical code sections redbrthe training of birds or animals
for the purpose of fighting into one code section.

* Re-organizes provisions of law relating to spectast an exhibition of animal
fighting without increasing the existing penalty.

» Make numerous legislative findings and declarati@ygrding cockfighting and the
spread of disease.



Animal Abuse: Unattended Animals

Summer can be dangerous time for pets, espedmabetleft inside of hot cars. Every year,
countless dogs die after being locked in cars wthidr owners work, visit, shop, or run other
errands. These deaths are entirely preventable.

Many pet owners are not aware that even modenrai@ign temperatures outside can quickly
lead to deadly temperatures inside a closed car.e¥ample, within one hour, an outside
temperature of 72-degrees Fahrenheit can causd&ioosdnside a vehicle that adversely affects
the health, safety, or well-being of an animal.

Even with the windows left slightly open, an 85-tEgjoutside temperature can cause a
temperature of 102 degrees inside a vehicle in ibQites and that temperature is reached in just
one-half hour. A healthy dog, whose normal bodhygderature ranges from 101 to 102.5
degrees, can withstand a body temperature of 10@8alegrees for only a short time before
suffering brain damage or death.

Numerous organizations, businesses and indivicaaile worked to educate pet owners of the
dangers of leaving animals unattended in vehicldbe heat. However, animal control
organizations found that educational approachdabdmyselves have not significantly improved
behavior. To be truly effective, these educati@mdroaches must be integrated with
enforcement activities.

SB 1806 (Figueroa), Chapter 43Xreates criminal penalties for leaving an animadnn
unattended motor vehicle under conditions that egelathe health or well-being of the
animal. Specifically, this new law:

* Provides that no person shall leave or confinermmal in any unattended motor
vehicle under conditions that endanger the healtheti-being of an animal due to
heat; cold; lack of adequate ventilation, foodwater; or other circumstances that
could reasonably be expected to cause sufferisgpdity or death to the animal.

* Makes a first conviction, unless the animal suffgesat bodily injury (GBI),
punishable by a fine not to exceed $100 per anifighe animal suffers GBI, the
offense is punishable by up to six months in a tpjail, a fine not to exceed $500,
or by both a fine and imprisonment.

* Makes a subsequent violation, regardless of injoipe animal, punishable by up to
six months in a county jail, a fine not to exce&@@ or by both a fine and
imprisonment.

* Provides that nothing in this section shall prexaepeace officer, humane officer, or
animal control officer from removing an animal frammotor vehicle if the animal's
safety appears to be in immediate danger from ke#t; lack of adequate
ventilation, food, or water; or other circumstantiest could reasonably be expected



to cause suffering, disability, or death to thaaadi

* Requires a peace officer, humane officer, or angoatrol officer who removes an
animal from a vehicle to take it to an animal skrelother place of safekeeping; or, if
the officer deems necessary, to a veterinary haldpit treatment.

» Authorizes a peace officer, humane officer, or atioontrol officer to take all steps
reasonably necessary for the removal of an aniroal & motor vehicle including,
but not limited to, breaking into the motor vehiealéer a reasonable effort to locate
the owner or other person responsible.

* Requires a peace officer, humane officer, or ancoatrol officer who removes an
animal from a motor vehicle to, in a secure andspauous location on or within the
motor vehicle, leave the address of the locatioerethe animal can be claimed.

The animal can be claimed only after payment ofladirges that have accrued for the
maintenance, care, medical treatment, or impountiofeéhe animal.

* Provides that nothing in this section shall be de@to prohibit the transportation of
horses, cattle, pigs, sheep, poultry or other sggltultural animals in motor vehicles
designed to transport such animals for agricultpwaposes.

» States that nothing in this new law shall affecsemg liabilities or immunities in
current law.

» Makes numerous legislative findings and declarati@garding the dangers of
leaving an animal unattended in a motor vehicle.

BACKGROUND CHECKS

Fingerprinting: Certification

Existing law establishes a certification programgersons who roll fingerprint impressions for
non-law-enforcement criminal history backgroundaktse The program is administered by the
Department of Justice (DOJ), which is the statiytonandated repository for the state’s criminal
history records. By statute, the DOJ will not gatdengerprints from a person not certified by
DOJ unless he or she is exempt from certificatiGertification requires that the applicant
undergo a criminal history background check andplete a training program.

A number of Indian gaming tribes have assertedttieat are not required to comply with the
requirement that any person who rolls fingerpriotsemployment, certification, or licensing
purposes to be certified by DOL. These tribes ta@irthat as sovereign nations they are
obligated only to meet the provisions the gaminggact as it pertains to fingerprint
submission: ". .. the Tribal Gaming Agency sh@hsmit to the State Gaming Agency . . . an
original set of fingerprint cards . . . ."



These tribes refused to use certified "rollersd atate law prohibits DOJ from accepting a
fingerprint rolled by a non-certified roller unlelss or she is exempt from the certification
requirement. Tribes were not among the list ohaxerollers.

SB 1247 (Runner), Chapter 141permits an exemption for an employee of a tribal
gaming agency or a tribal gaming operation if: H&)or she has received training
pertaining to applicant fingerprint rolling, (2) be she has undergone a criminal history
background check, and (3) the fingerprints he erwitl be rolling are for tribal-state
compact compliance purposes only. This new law @lrifies the circumstances under
which the DOJ may deny or revoke certification.

Background Checks

The California Health and Human Services AgencyKiSiHconvened a Licensing Reform
Workgroup. The workgroup recommends that the baxkgl check processes of departments
under CHHS' jurisdiction be consistent in requirilcgnsees, certificate holders, and employees
in facilities licensed by CHHS departments to abt@dearance prior to contact with clients or
residents. Individuals seeking licensure, ceditiimn, or employment in facilities licensed by
CHHS departments would be required to discloseaadVictions, arrests and administrative
disciplinary actions. Having consistent backgmbaheck processes for all departments within
the CHHS would enhance protections provided tovtlieerable populations served by state-
licensed health and care facilities. Allowing depeents within the CHHS to share information
on final administrative actions they have takenrgjdicensees or employees will further
protect vulnerable populations.

SB 1759 (Ashburn), Chapter 902makes a number of revisions to criminal clearance
provisions for departments under CHHS' jurisdictimeluding the Department of Health

Services and the Department of Social Service$, ieigard to clearance requirements
before work.

CHILD ABUSE

Child Abuse and Neglect Reporting Law

The Child Abuse and Neglect Reporting Act (CANRAgsiestablished to identify potential
child abuse or neglect so that public authoritees protect the victim, as well as obtain
information to identify and prosecute child abusdonder CANRA, specified persons have a
duty to report known or suspected child abuse glewt to law enforcement or child protection
agencies for investigation.

AB 525 (Chu), Chapter 701amends several CANRA provisions the procedures for
reporting of instances of child abuse or negletiptonal damage, evidenced by states of
being or behavior including, but not limited toyeee anxiety, depression, withdrawal, or
untoward aggressive behavior toward self or oth&ecifically, this new law:



Includes reports of suspected child abuse or nejglsed on instances of actual, or
risk of, serious emotional damage in the secti@viding that these reports may be
made to specified law enforcement offices.

Excludes reports of suspected child abuse or nelgésed on instances of actual, or
risk of, serious emotional damage from the requaeithat a report be made to
specified agencies.

Includes reports of suspected child abuse or nejglsed on instances of actual, or
risk of, serious emotional damage in the secti@ti$ping information to be included
in suspected child abuse or neglect reports.

Includes reports of suspected child abuse or nebgbeed on instances of actual, or
risk of, serious emotional damage in the sectiguireng that these reports be filed
with the Department of Justice and be confidential.

Includes reports of suspected child abuse or negbeed on instances of actual, or
risk of, serious emotional damage in the secti@vipiing that when a child abuse
report is made the investigating agency, upon cetigyl of the investigation or after
there has been a final disposition in the matexl] #hform the person required or
authorized to report of the results of the investimn and of any action the agency is
taking with regard to the child or family.

Corrects an obsolete cross-reference.



Child Death Review Teams

Currently, county child death review teams areinduded in the confidentiality provisions
provided for elder death review teams and domestience death review teams. As a result,
individuals and groups with critical informationtiwe process - particularly those from the
private sector (i.e., hospitals) — are reluctarattend meeting and speak openly because of
potential liability concerns. A program designedhcourage free-flowing, open and honest
dialogue has also resulted in child death reviemnte having to force (even subpoena)
individuals to participate in the process.

The primary purpose of child death review teants igrevent future child deaths. The statewide
child death review council is responsible for colleg data and information from the counties
and turning that data into reports to the publid begislature. Some child death review teams
create elaborate, comprehensive reports, while athilel death review teams do not report
anything at all. Because of the wide discreparfagporting, the statewide council cannot get a
full picture of what is occurring statewide. Whd# child death review teams are coming to
important conclusions about local child fatalitiest all of the review teams are communicating
the information to the public, which contradicte thasic premise for having them.

SB 1668 (Bowen), Chapter 813 larifies provisions of law relating to the confidility
of child death review team records and requirespant regarding child death review
team findings be made at least once per year. ifRadly, this new law:

* Provides that no record made available by a cleltidreview team may include
names or other personal information regarding duilg evho was the subject of a
review or regarding that child's siblings and ndf@ading family members.

* Provides that records exempt from disclosure ta tharties pursuant to state or
federal law shall remain exempt from disclosure mvimethe possession of a child
death review team.

* Provides that no less than once each year, ealchdgdth review team shall make

available to the public findings, conclusions aedommendations of the team,
including aggregate statistical data on the inax@srand causes of child deaths.

CONTROLLED SUBSTANCES

Controlled Substances: Prescription Requirements

California was required by recently enacted fedienal[the National All Schedules Prescription
Electronic Reporting (NASPAR) Act of 2005] to confo California’s current Controlled
Substance Utilization Review and Evaluation Syst€dRES) program to federal law in order
for California to qualify for federal grant funding

The NASPER mandates necessitated certain changjes @UJRES statutory structure as
NASPER creates grant funding criteria which the &@apent of Justice (DOJ) must meet to



obtain federal funds to enhance California's prpgon monitoring program - an important
public safety tool. Compliance with NASPER wilbrére pharmacies to submit the dispensing
of controlled substances to CURES weekly, signifigeimproving the timeliness of the data
received by DOJ. This change will also assistrgerecy room physicians with more updated
information when responding to, and seeking baakgidanformation regarding, patients
suspected to be abusing controlled substances.

AB 2986 (Mullin), Chapter 286, provided for the changes mandated by the newly
enacted federal law, NASPER. Specifically this riaw:

* Requires prescription forms to include the nam#efultimate user and check boxes
enabling the prescribing health care practitionantlicate the number of refills
ordered.

* Adds Schedule IV controlled substances to thoseitored and reported on the
CURES report.

* Requires any practitioner other than a pharmadist prescribes or administers a
Schedule II, I, or IV drug to make a record oétthansaction and requires that the
information be provided to the DOJ.

Possession of Precursors: Phencyclidine or Metharhptamine

A recent California Supreme Court decision held #though is illegal to possess certain
chemicals with the intent to manufacture methamgohéte, it is legal to possess those chemicals
with the knowledge that another person will userthie make methamphetamine.

SB 1299 (Speier), Chapter 646nakes it a felony, punishable by 16 months, 2 or 3
years in prison, to possess specified chemicatsatiegorecursors to methamphetamine or
PCP when the person in possession has the inteptlfdransfer, or otherwise furnish to
another person with the knowledge that they wilubed to manufacture
methamphetamine or PCP.

Controlled Substances: Sales Near Drug Treatmentéhters

Drug dealers target many homeless shelters andtgraignent centers when selling unlawful
controlled substances as individuals there fottneat can easily relapse and buy drugs.

SB 1318 (Cedillo), Chapter 650creates a sentence enhancement of imprisonmem in t
state prison for one additional year for persons/med of trafficking in specified
controlled substances on the grounds of, or with@®0 feet of, a drug treatment center,
detoxification facility, or homeless shelter. Sifieally, this new law:

* Makes legislative findings and declarations refatim drug trafficking near drug
treatment centers and homeless shelters, and #iates substantial drug abuse and
drug trafficking problem exists among recoveringgladdicts and homeless
individuals adjacent to and around drug treatmentears, homeless shelters and other



service providers in California.

» States legislative intent to support increasedrtffioy local law enforcement
agencies, working in conjunction with drug treattnemters, mental health centers
and other homeless service providers; and to sappireig trafficking adjacent to,
and around, facilities and agencies dedicatedug tecovery and rehabilitation.

CORRECTIONS

Female Inmates and Wards

The State of California currently operates fouspnis for women; recent data shows that 10
percent of women entering prison are pregnant.oRgssued by Amnesty International and the
San Francisco National Organization for Women's \om Prison Task Force describe neglect
in the health care of women prisoners.

In October 2000, the California Joint CommitteeRsison Construction and Operations
conducted a hearing that disclosed the medicahiptifwomen inmates at California facilities.
For examplefemale inmates from the Central California Womedfegility reported being
denied health care for serious conditions suchcitescell anemia, Hepatitis C, and prenatal
health care.

AB 478 (Lieber), Chapter 608 requires the Department of Corrections and
Rehabilitation (CDCR) to establish minimum standdiar pregnant inmates, including
necessary nutrition and vitamins, information addaation, and a dental cleaning. This
new law also provides that a pregnant inmate tramesg to a hospital outside the prison
shall be transported in the least restrictive mapossible. Further, the inmate may not
be shackled by the wrists, ankles, or both, dudielgvery, and while in recovery after
giving birth. This new law accords the same rigbtpregnant juvenile wards who give
birth while under the CDCR's jurisdiction, the BiMin of Juvenile Facilities, or in a
community treatment program.

Juvenile Facility Superintendents: Appointments

Under existing law, prior to filling a vacancy faarden by appointment, the Governor shall first
submit to the Inspector General (IG) the namesaoticates for review of their qualifications.

AB 971 (J. Horton), Chapter 709 allows the IG to evaluate and determine the
gualifications of juvenile facility superintenderdandidates and advise the Governor
accordingly.



Parole: Pre-Release Program

The recidivism rate for parolees in California 1®p60%, costing the state and local
governments hundreds of millions of dollars annu@llincreased incarceration and public
safety costs. In addition, the high recidivisnertiireatens the ability of law enforcement to
effectively protect the public. Many parolees ratto their local community with mental health,
substance abuse, employability, and housing isséi(sough there are some programs that
provide support to help parolees overcome barteeb®coming productive members of the
community, there is a need for an approach thaetfactively reintegrate parolees back into the
community, enhancing public safety and reducingdoedivism rate.

AB 1998 (Chan), Chapter 732requires the California Department of Correctiond a
Rehabilitation (CDCR) to contract for the estabimrgmt and operation of a pre-release
parole pilot program in Alameda County. Specifigahis new law:

* Provides that purpose of the program is to proemadination between CDCR and
community service providers to ensure that pardiegssition smoothly from
services during incarceration through re-entry paots.

* Requires the pre-release pilot program to prepargcgpants who will be entering a
re-entry services program.

» States that up to one year prior to a state piismate's release on parole to Alameda
County any male or female inmate committed for a-miolent offense may enroll in
the program.

* Requires that the pilot program include, but noliléted to, a pre-release
assessment screening for needed educational, emg@htyrelated, medical, substance
abuse, and mental health services; housing assgstand other social services.

» States that in awarding a contract, the CDCR Sagretay accept proposals from
public and private not-for-profit entities locatedthe community.

* Requires the contractee with the assistance aidependent consultant with
expertise in criminal justice programs to compketeport evaluating the cost
effectiveness of the pre-release program with tathe effect of the program on
the recidivism rate of the participating offendar&l submit the evaluation to the
appropriate policy and fiscal committees of theiklequre and the Governor by no
later than January 1, 2010.

» Limits the cost of the report to the Legislaturentomore than five percent of the cost
of the program.

» Contains a sunset date of January 1, 2011.

Parole Re-Entry: East Palo Alto Pilot Program




Under existing law, the California Department ofr@ations and Rehabilitation is granted
authority to establish three pilot programs foemgive training and counseling programs for
female parolees to assist in the successful reiatieg into the community upon release from
custody following in-prison therapeutic communityd treatment.

AB 2436 (Ruskin), Chapter 799gstablishes a parole re-entry pilot program irt Paso
Alto.

Correctional Institutions: Communicable Disease

Existing law provides for the confidential testiobinmates and other enumerated persons for
HIV and AIDS under specified circumstances. Tist iRinitiated by a request from a law
enforcement officer or another inmate, to the chieflical officer of the facility, when the
requesting person has come in contact with thelyp@dids of an inmate or other specified
persons in a correctional facility or courtroom.

AB 2870 (De La Torre), Chapter 800gxpands existing provisions of law regarding
medical testing of prisoners to include "other atileus, contagious, or communicable
disease". Specifically, this new law:

» Expands existing legislative findings and declawmairegarding HIV and AIDS in
corrections to include "other infections, contagioor communicable diseases."

* Expands existing legislative intent language reigardheasures to take to address the
public health crisis regarding HIV an AIDS in castiens to include "other
infectious, contagious, or communicable diseases."

* Expands the existing definition of "correctionastitution” for purposes of medical
testing of prisoners to include a court facility.

* Expands the existing definition of "counseling” farrposes of medical testing of
prisoners to include "infectious, contagious, amoounicable diseases" as a topic for
which counseling can be provided.

* Expands the existing definition of "law enforcementployee” for purposes of
medical testing of prisoners to include "prosecitord staff.”

» Adds for purposes of medical testing of prisonardefinition of "infectious,
contagious, or communicable disease."

* Provide that inmates subject to Hepatitis B or &iseshall receive specified
information relating to the right to appeal and tight to counseling from a medical
professional.



Expands existing law to include "a person chargeld any crime, whether or not the
person is in custody" as a category of persongfthdaw enforcement employee
comes into contact with the bodily fluids he or she have that person tested for
HIV.

Provides that the law enforcement employee whortegan incident of contact with
bodily fluids of inmates, as specified, shall béifired o the results of any test
administered to any person as a result of the tieygoof the incident.

Provides that testing for other infectious contagior communicable diseases may
be conducted by any licensed medical laboratorycygal by the chief medical
officer.

Parole: Re-Entry Advisory Committee

The recidivism rate for parolees released fromf@ailia's prisons is nearly twice the national
average. A re-entry advisory panel within CalifarBepartment of Corrections and
Rehabilitation (CDCR) should be created so thar¢tevant stakeholders may discuss how
parole is working the State of California and hasstito implement policies and procedures
designed to successfully re-integrate paroleestim@ommunity.

AB 3064 (Committee on Public Safety), Chapter 782¢quires the CDCR Secretary to
establish a Re-Entry Advisory Committee (RAC) toiad the Secretary on all matters
related to the successful statewide planning, implgation and outcomes of all re-entry
programs and services offered by CDCR. Specifictis new law:

Provides that the RAC shall be comprised of thevtahg members appointed by the
CDCR Secretary:

0 A representative of the California League of Cities

0 A representative of the California State Assocratd Counties;
0 A representative of the California State Sher#fssociation;

0 A representative of the California Police ChiefssAciation;

o0 A representative of CDCR;

0 A representative of the Department of Mental Health

0 A representative of the Department of Social Sexwic

0 A representative of the Department of Health Sexjic



0 A representative of the Labor and Workforce Develept Agency;

0 A representative of the County Alcohol and DrugdPaon Administrators
Association;

o0 A representative of the California Association at@hol and Drug Program
Executives;

o An individual with experience in providing housifay low-income individuals;
0 A recognized expert in restorative justice programs

o Anindividual with experience in providing educatiand vocational training
services; and,

o0 An independent consultant with expertise in comryucorrections and re-entry
services.

Requires the RAC to meet at least quarterly aha &and place determined by the
Secretary. RAC members shall receive compens#iranavel expenses, as
specified in existing law, but no other compensatio

Provides that the RAC shall advise the CDCR Segreta all matters related to the
successful statewide planning, implementation aridames of all re-entry programs
and services offered by CDCR with the goal of rédyicecidivism of all persons
under the jurisdiction of CDCR.

Requires the RAC to consider, and advise the CD&defary of, the following
issues:

o Encouraging collaboration among key stakeholdetiseastate and local levels;
o Developing a knowledge base of what people nesdd¢oessfully return to their
communities from prison and what resources comnasiteed to successfully

provide for these needs;

0 Incorporating re-entry outcomes into CDCR orgardzet! missions and work
plans as priorities;

o Funding of re-entry programs;
o Promoting systems of integration and coordination;

0 Measuring outcomes and evaluating the impact eintey programs; and,



o Educating the public about re-entry programs aed tiole in public safety.

» Contains a January 1, 2011 sunset date; implenn@mtatll be delayed until
July 1, 2007.

Inmates: Health Care Services

SB 159 (Runner), Chapter 481, Statues of 2005bksttad a rate structure for emergency health
care for local law enforcement patients, absereasting contract between local law
enforcement and health care providers. SB 159aasied a working group consisting of local
law enforcement and health care providers to censid/ariety of issues related to inmate health
care. Technical changes need to be made to SB/hEH clarify that the provisions also apply
to public agencies that contract for emergencythesgrvices.

SB 896 (Runner), Chapter 303is a technical cleanup measure to SB 159 and ielgrif
that public agencies can enter into contracts hatpitals for emergency health care.

Attempted Murder of a Custody Assistant

Under existing law, the attempted murder of a alistofficer is punishable by imprisonment in
the state prison for life with the possibility adipple or by 15 years to life if it is also provérat
the attempt was premeditated. The legislationchedted that law inadvertently failed to
include custody assistants (non-sworn, uniformesl Angeles County Sheriff's Department
employees) within the law's scope. A custody &msi's job is very similar to those of a
“custodial officer”, work in custody detention féties, and are responsible for the care and
handling of inmates.

SB 1184 (Cedillo), Chapter 468;orrects the inadvertent omission of custody amsist
from the crime of attempted murder of a policead#fi firefighter or custodial officer by
specifically providing that this law also appliesdustody assistants. This new law also
defines in statute a custody assistant as a p&arisons a full-time employee, not a peace
officer, and employed by a sheriff's department &bsists peace officer personnel in
maintaining order and security in a custody detemtcourt detention or station jail
facility of the sheriff's department. The new pedens relating to custody assistants
apply only in Los Angeles County and do not becaperative until those provisions are
adopted by resolution of the board of supervisors.

Parole: Post-Release Drug Treatment

University of California, Los Angeles (UCLA), studi of California Department of Corrections
and Rehabilitation (CDCR) drug treatment progranggest short-term incentives must be
provided in order to compel inmates to volunteernieprison treatment. In addition, in-prison
treatment is rarely successful in decreasing reisiai unless coupled with a minimum of 90 to
150 days aftercare in the community.



The CDCR spends more than $100 million per yeatrag treatment programs. Currently, only
28% of all the inmates who successfully completprison drug treatment programs opt for
aftercare placement and less than 15% of thosemmttercare actually complete the program.
Some incentive must be provided for those inmates volunteer for in-prison treatment and
complete an aftercare program when released oteparo

SB 1453 (Speier), Chapter 87%equires specified inmates who have successfully
completed an in-prison drug treatment program tplaeed in a residential treatment
program upon release from custody, and be disctdrgm parole upon successful
completion of the treatment program. Specificallys new law:

* Provides that any inmate in CDCR's custody whaisserving an indeterminate
term, a sentence for a serious or violent felomy orime that requires registration as
a convicted sex offender and who has completed-pnison treatment program
shall, whenever possible be placed in a 150-dagiessal aftercare treatment
program upon release.

* Provides that if the inmate successfully complétesl50-day residential aftercare
treatment program, as determined by CDCR and teecafe provider, he or she
shall be discharged from parole supervision attiha.

» States that commencing with 2008, CDCR shall repontally to the Joint
Legislative Budget Committee and State Auditorfmm effectiveness of these
provision, including recidivism rates.

Mentally Disordered Offenders: Reimbursement

Under existing law, whenever a hearing is held pams to existing law relating to mentally
disordered offenders, all transportation costabfaom a state hospital or a facility designated
by the community program director during the hegashall be paid by the State Controller.

SB 1562 (Maldonado), Chapter 812eimburses local jurisdictions for the reasonable

and necessary costs connected with any crime cdetrat a state hospital for the care,
treatment, and education of mentally disorderedraférs.

COURT HEARINGS AND PROCEDURES

Panic Strategy

The murder of Gwen Araujo in Newark, Californiagised national attention on the increasing
use of the "panic strategy" by defendants in mundigls. In 2004, the criminal trial of the three
men accused of attacking Ms. Araujo ended in ariaisfollowing several weeks of defense
attorneys asserting that the defendants “panickedh learning that Ms. Araujo was a
transgender individual. Their arguments, largelgdnl on stereotypes about transgender women,
were framed to play on societal bias against tramdgr people. If successful, using the panic



strategy could have resulted in a conviction fer l#sser charge of voluntary manslaughter
rather than first- or second-degree murder as sdugthe prosecution.

AB 1160 (Lieber), Chapter 550makes legislative findings and declarations exjmgss
disapproval of the use of "panic strategies"” bgnaral defendants in order to appeal to
the societal bias of a juror based on the victamtsial or perceived gender or sexual
orientation, and requires the court to instructjtimg that their decision should not be
influenced by bias against a victim, as specified.

Sexually Violent Predators: Out-Patient Release

The Department of Mental Health (DMH) has developths and conditions of outpatient
release to ensure the safety of communities andubeess of a sexually violent predator's (SVP)
rehabilitation. DMH should not be allowed to utdlially alter any of the terms and conditions
of the out-patient release of a SVP without theraypgl of the court.

AB 1683 (Shirley Horton), Chapter 339yequires DMH to provide the court and law
enforcement with copies of specified informatiotatieg to the monitoring and
supervision of a SVP proposed for out-patient tneat in the community. Specifically,
this new law:

* Requires DMH to provide the court with a copy o thritten contract entered into
with any entity responsible for monitoring and swmmeng the out-patient placement
and treatment of a SVP proposed for out-patieatitnent in the community.

» States that the court in its discretion may ordetDto provide a copy of the written
terms and conditions of out-patient release tcstiexiff, chief of police, or both, who
have jurisdiction over the actual or proposed pia&et community.

* Provides that except in an emergency, DMH or iggieee shall not alter the terms
and conditions of conditional release without tppraval of the court.

* Requires DMH to give notice to the committed pergbe district attorney, or
designated county counsel of any proposed chante iterms of out-patient release.

* Provides that the court on its own motion, or ugf@motion of either party to the
action, may set a hearing on the proposed changeaasas practicable.

» States that if a hearing on the proposed chanigelds the court shall state its
findings on the record. If the court approves ange in the terms and conditions of
conditional release without a hearing, the couallshsue a written order.

* Provides that in the case of an emergency, DMHisatesignee may deviate from the
terms and conditions of conditional release toguithe public safety or the safety of
the person, and allows for a hearing on the emesgenbe set as soon as practicable.



» Clarifies that matters concerning the residentiat@ment, including any changes or
proposed changes in residential placement, shalbbsidered and determined under
existing statutory guidelines.

Evidence: Victim Testimony

Under existing law when determining the credibibfya witness, a court or jury may consider
any matter that has any tendency in reason to ppoudesprove the truthfulness of his or her
testimony at the hearing.

AB 1996 (Bogh), Chapter 225extends procedures relating to sealed recordseof t
sexual history of complaining witnesses to incleddain sexual offenses pursuant to
specified evidence provisions dealing with pridieokes.

Protective Orders: Firearm Relinqguishment

In 2004, the Legislature amended the firearms gaishment provisions that apply to Domestic
Violence Prevention Act (DVPA) protective ordersusd under the Family Code to provide that
persons subject to DVPA orders must relinquishfaegrms in their possession within 24 hours
of being served with the order. Prior to this aparthe restrained person was afforded 48 hours
to relinquish the firearm if he or she had beers@né at a noticed hearing on the order request,
but only 24 hours if he or she was not at the IngariThe changes made by SB 1391 (Romero),
Chapter 250, Statutes of 2004, were to clarify singplify the relinquishment standard, and to
eliminate the need to have checkboxes to indicaietwtime applied in each situation on the
order form. When the Legislature simplified thepsion for DVPA orders, the Legislature did
not change the provision applicable to other tygfgrotective orders. That provision is found
in the Code of Civil Procedure Section 527.9 andegas protective orders issued by a criminal
court, as well as civil harassment, workplace viote and elder and dependent adult abuse
protective orders.

AB 2129 (Spitzer), Chapter 474requires a person who has been served with a
protective order to relinquish any firearm withih Bours regardless of whether the
person was present in court when the order wagderv

Criminal Procedure: Defendant's Appearance

Under current law, all persons charged with a niisenor (with the exception of persons
charged with domestic violence) can appear thraagimsel. The court should have the
discretion to require a defendant to personallyeap@at any time when charged with a
misdemeanor driving under the influence (DUI) offen

AB 2174 (Villines), Chapter 744provides that the court may order a person charged
with a misdemeanor DUI offense to be personallg@né at arraignment, plea, or
sentencing.



Habeas Corpus: Notice

Existing law requires a person who is held in cdgtand is applying for a writ of habeas corpus
to give 24 hours notice to the district attorneyhia county wherein the person is held in
custody.

AB 2272 (Parra), Chapter 274requires that if a writ challenging a denial ofgaris
made returnable, a copy of the writ and the ordeshbw cause be served by the superior
court upon the Attorney General and the distritdraey of the county in which the
underlying judgment was returned.

Probation Reports: Sexual Assault Victims

Under current law, a probation department is mattad contact a crime victim in order to
conduct investigations, write pre-sentence reparid, make recommendations to the court when
relating to an alleged sex offense. Current laesdwot technically specify probation
departments as authorized recipients of sexualiissetims' names and addresses and must
obtain contact information through at third patsiéphone directory, district attorney’s office,
victim’s advocacy group, etc.) inhibiting the praiba officer's ability to provide thorough and
accurate recommendations on sentencing to a court.

The probation officer’s report is a permanent rdanfrthe victim’s statement that can be referred
to by the prosecutor in future criminal filingshcarovide valuable information to the California
Department of Corrections and Rehabilitation inop@hearings or for clemency consideration,
and can allow a victim’s voice in the court to neate should the victim not be available at a
future date.

AB 2615 (Tran), Chapter 92,adds a county probation officer to the list of law
enforcement officials who may obtain the name afdtess of a victim of a sex offense
for the purpose of conducting official business.

Court Hearings: Mentally Incompetent Offenders

Under existing law at the end of three years frobexdate of commitment or a period of
commitment equal to the maximum term of imprisontyovided by law for the most serious
offense charged in the information, indictmentirasdemeanor complaint, whichever is shorter,
a defendant who has not recovered mental compegtratiebe returned to the committing court.

AB 2858 (Leno), Chapter 799states that where a defendant has bee found ryental
incompetent to stand trial, the district attornbglkbe notified if the offender is placed
on an out-patient status.

Spousal Rape

Under existing law, commencement of the prosecutospousal rape shall not begin unless the
violation was reported to medical personnel, a mamolbthe clergy, an attorney, a shelter



representative, a counselor, a judicial officenrae crisis agency, a prosecuting agency, a law
enforcement officer, or a firefighter within oneayeafter the date of the violation. This reporting
requirement shall not apply if the victim's allagatof the offense is corroborated by
independent evidence that would otherwise be advtesguring trial.

SB 1402 (Kuehl), Chapter 45deletes the requirement that spousal rape only be
prosecuted where the victim reported the attackgpecified person within one year of
the offense or where the offense is corroboratemhtbgpendent evidence that would
otherwise be admissible at trial.

Interception of Communications

Many courts are no longer accepting facsimile copiea district attorney’s signature on the
application for an order authorizing a wiretap. i\&ithe law allows a district attorney to
designate another individual in his/her absenceyndgstrict attorneys personally review each
application. Due to the serious nature of thegdi@ions, district attorneys should be provided
with the tools to fulfill their responsibilities.

SB 1714 (Margett), Chapter 146requires a judge to accept a facsimile copy of the
signature of the Attorney General, district attgroe specified designee in support of an
application for an order authorizing interceptidretectronic communications. The
original signed application is required to be fiad then sealed by the court consistent
with existing law.

CRIME PREVENTION

Peace Officer Powers: Los Angeles Security Officer

Existing law provides that numerous types of pupleanployed security officers are granted
peace officer powers of arrest even though theyat@eace officers. These persons may
exercise the powers of arrest of a peace offieespacified, during the course and within the
scope of their employment if they successfully ctatga course in the exercise of those powers,
as specified, which has been certified by the Casion on Peace Officers Standards and
Training.

The role of Los Angeles city security guards, oftie first line of response to any disruption of
the public order, has clearly evolved over the g@ato a more proactive approach. In recent
years, there have been many situations where tiisers have found it necessary to detain
persons while awaiting a response from the Los Agsgeolice Department or other sworn
personnel. For example, there have been situatimodsing assaults, carrying concealed
weapons, injecting illegal drugs and lewd condadtent of minors.

AB 1980 (Bass), Chapter 27 Iglarifies the authority of Los Angeles City setyri
officers whose duties include protecting the puhbtitocations throughout Los Angeles.
These sites include the airport, harbor, libragesyer plants, reservoirs, City Hall and
other facilities.



Parole: Prerelease Program

The recidivism rate for parolees in California 1®p60%, costing the state and local
governments hundreds of millions of dollars annuilincreased incarceration and public
safety costs. In addition, the high recidivisnmertitreatens the ability of law enforcement to
effectively protect the public. Many parolees retto their local community with mental health,
substance abuse, employability, and housing issAkkough there are some programs that
provide support to help parolees overcome barteebecoming productive members of the
community, there is a need for an approach thaetfactively reintegrate parolees back into the
community, enhancing public safety and reducingéuoedivism rate.

AB 1998 (Chan), Chapter 732requires the California Department of Correctiond a
Rehabilitation (CDCR) to contract for the estabigmt and operation of a pre-release
parole pilot program in Alameda County. Specifigahis new law:

* Provides that purpose of the program is to proem@dination between CDCR and
community service providers to ensure that pardiegssition smoothly from
services during incarceration through re-entry paots.

* Requires the pre-release pilot program to prepargcgpants who will be entering a
re-entry services program.

» States that up to one year prior to a state piismate's release on parole to Alameda
County any male or female inmate committed for a-miolent offense may enroll in
the program.

* Requires that the pilot program include, but nolilnéed to, a pre-release
assessment screening for needed educational, em@ihtyrelated, medical, substance
abuse, and mental health services; housing asséstand other social services.

» States that in awarding a contract, the CDCR Sagrebay accept proposals from
public and private not-for-profit entities locatedthe community.

* Requires the contractee with the assistance aidependent consultant with
expertise in criminal justice programs to compketeport evaluating the cost
effectiveness of the pre-release program with ktathe effect of the program on
the recidivism rate of the participating offendangl submit the evaluation to the
appropriate policy and fiscal committees of theikkgure and the Governor by no
later than January 1, 2010.

» Limits the cost of the report to the Legislaturentomore than five percent of the cost
of the program.

» Contains a sunset date of January 1, 2011.



Confidentiality: Victim Advocates and Crime Scendnvestigators

Existing law provides protection to certain groupsociety that come into contact with
criminals, including according confidential statagheir home addresses and telephone
numbers, including active or retired police offigedistrict attorneys, public defenders, specified
California Department of Corrections and Rehaliibtaemployees and others who work closely
with convicts.

AB 2005 (Emmerson), Chapter 472expands existing Department of Motor Vehicle
confidentiality provisions to include specified eloyees who routinely have contact with
individuals involved in criminal activity to theski of public safety officials whose
personal information is protected from disclosumnette Internet. This new law adds
specified employees of the Attorney General, as$ agethe United States Attorney and
Federal Public Defender, to the definition of "paldafety official”. This new law also
adds state and federal judges and court commigsigm®bation officers, and specified
employees who supervise inmates in a city poligadenent to the list of public safety
officials whose information is protected from disslire.

Domestic Violence

In April 2005, the Department of Health Service$i® surveyed the current capacity of
California shelters to provide culturally competeate and identified the lesbian, gay, bisexual
and transgender (LGBT) community as a populatiarseoved in the intimate partner abuse
area. Although DHS has clear evidence of the L@BMmunity's need of services in this area
and has dedicated funding for this purpose, DH&jiams are still designed primarily to serve
battered women and their children.

Additionally, from the LGBT community's perspectiveany LGBT victims are afraid to access
shelter services for fear of “outing” themselvedeing further harmed by service providers who
lack the understanding and sensitivity to meetrtheeds. Homosexual male and transgender
victims may feel particularly uncomfortable at wantgeshelters.

LGBT domestic violence victims are much more likelyseek safe havens at community centers
and organizations that cater directly to the LGBmMmmunity. In addition, law enforcement,
domestic violence shelters and other providersiredpetter training to serve LGBT victims,
particularly in parts of the state that do not heGBT-specific organizations.

AB 2051 (Cohn), Chapter 856establishes the Equality in Prevention and Senfimes

Domestic Abuse Act in order to provide culturalfypaopriate education and services for
LGBT victims of domestic violence. Specificaltijs new law:

» Establishes a $23 fee for those registering as dtiengartners, which will support
the following initiatives to combat domestic viotenin the LGBT community:

o0 An educational brochure specific to LGBT abuse;



o0 LGBT-specific domestic violence training for lawfercement officers and
domestic violence service providers; and,

o Grants administered by DHS to support organizatibasserve the LGBT
community.

* Requires the fee to be deposited in the EqualiBravention and Services for
Domestic Abuse Fund to be administered by DHS.

* Requires the Secretary of State to provide coupisa LGBT domestic abuse
brochure, along with their Certificate of Registeiomestic Partnership.

* Requires the Maternal and Child Health Branch of)thich issues grants to
battered women's shelters to provide emergencyestiet women and their children
escaping family violence, to include grants to usdeved communities, including the
LGBT community. This new law requires the advisooyncil established to consult
with DHS regarding the Maternal and Child Healtlafrh grants to battered
women's shelters to include individuals with arrast and expertise in LGBT
domestic violence.

* Requires that the training program required for émforcement officers on the
handling of domestic violence complaints to incladequate instruction on the
nature and extent of domestic violence in the LGBMmmunity.

* Requires the Commission on Peace Officer Stanagardd raining, charged with
developing the course of instruction for the tragnprogram, to consult with, among
others, individuals with an interest and experitiseGBT domestic violence.

* Requires that statewide training workshops on damemlence conducted by the
Office of Emergency Services include a curriculumL&BT domestic abuse.

* Requires DHS, using funds from the Equality in Rréwon and Services for
Domestic Abuse Fund, to develop and disseminateGBilr-specific domestic abuse
brochure and administer a program of grants thgpet LGBT victims of domestic
violence, as specified.

Anti-Reproductive Rights Crimes

Under existing law, "anti-reproductive-rights critig defined as a crime committed partly or
wholly because the victim is a reproductive head#thvices client, provider, or assistant, or a
crime that is partly or wholly intended to intimtdethe victim, any other person or entity, or any
class of persons or entities from becoming or remgia reproductive health services client,
provider, or assistant. "Anti-reproductive-riglstime" includes, but is not limited to, a violation
of existing law related to free access to clinics.



SB 603 (Romero), Chapter 481makes specified changes to the list of organinatio
within the statutory definition of "subject matexperts” on the issue of "anti-
reproductive rights crime" and requires the Commrssn the Status of Women to
convene an advisory committee consisting of onegreappointed by the Attorney
General and one person appointed by each of tlen@ations listed as subject matter
experts, as specified, who choose to appoint a raeorbany other subject matter experts
the Commission may appoint.

Sex Offender Punishment, Control and Containment Acof 2006: Risk Assessment

Under existing law, persons placed on probatioa bgurt shall be under the supervision of a
county probation officer who shall determine bdth tevel and type of supervision consistent
with the court-ordered conditions of probation.

SB 1128 (Alquist), Chapter 337requires that every sex offender be assessed and
evaluated using the "State-Authorized Risk Assessifieol for Sex Offenders”
(SARATSO) by January 1, 2013, as directed by th®& SASO Review Committee.

Continuous Electronic Monitoring

California has more registered sex offenders tmgnogher state in the country. More than 9,000
sex offenders are supervised on parole caseloadsnay be living and working in the same
areas where children congregate. According t@C#idornia Department of Corrections and
Rehabilitation (CDCR), at least 2,000 of these aitanders are classified as "high risk."”
Recently, it was discovered that a number of tleéfemders were allowed to live in motels
adjacent to Disneyland.

Currently, another 11,000 sex offenders are on tyoprobation; thousands more are
incarcerated in county jails and will be releasadkinto local communities within one year.
While California has some of the toughest lawsmation as it relates to punishing sex
offenders, there is a concern that the state doiedaenough to ensure that when these
offenders are released from prison or jail theyraomitored to the fullest extent possible.

Global position satellite monitoring technologyaisnethod of tracking the whereabouts of
offenders who pose a threat to society. Thesecds\allow a parole agent to be aware of every
move the offender makes at all times.

SB 1178 (Speier), Chapter 33&ommencing July 1, 2008, requires every adult male
convicted of an offense that requires him or heetster as a sex offender to be
assessed for risk of re-offending using the statbaaized Risk Assessment Tool for Sex
Offenders (SARATSO). Specifically, this new law:

o States that on or before January 1, 2008, the SARRAReview Committee, in
consultation with parole officers and other lawanément officers, shall develop a
training program for probation officers, paroleiodfs, and any other persons
authorized to administer the SARATSO.



* Requires probation and parole regional parole deyeaats to designate persons
within their organizations to attend yearly tragiand shall train others within their
organizations who are designated to perform riskssments.

» States that the SARATSO Review Committee shalbéistaa plan for assessing
eligible persons not assessed pursuant to this Tadwe. plan shall provide for adult
males to be assessed before January 1, 2012 afearfales and juveniles to be
assessed on or before January 1, 2013. This newelpuires that on or before
January 15, 2008, the Committee shall introducksligon to implement the plan.

» States that commencing on January 1, 2008, evelly mdle sex offender registrant
shall be assessed for the risk of re-offendingguie SARATSO assessment and
every adult male who has a risk assessment of "Isigdll be continuously
electronically monitored while on parole unless GD@etermines that such
monitoring is unnecessary for a particular person.

» States that beginning January 1, 2009 and everyéaos thereafter, the CDCR shall
report to the Legislature and the Governor on ffeceveness of continuous
electronic monitoring, including the costs of thenitoring and the recidivism rates
of those persons who have been monitored.

Criminal Justice Statistics

The Office of the Attorney General, through the Bréyment of Justice's (DOJ) Criminal Justice
Statistics Center, collects, analyzes, and develgpsrts and data sets that provide valid
measures of crime and the criminal justice proge&&lifornia. The statistics are aggregated by
state, county, city and jurisdictions with popuwat of 100,000 or more. Though the statistics
provided are fairly comprehensive, not all statetinformation collected is available on the
Internet.

One set of information which is currently unavaiéabn DOJ's Criminal Justice Statistics Center
Web site is the comparison of crimes reported, esicleared, and clearance rates by individual
law enforcement agencies. Generally, crimes &ared' when at least one person is arrested,
charged for the crime, and turned over to the clouprosecution. The availability of this
information would allow Californians to easily coarp the number of crimes reported, number
of crimes cleared, and clearance rates of theseesrby individual law enforcement agencies.

SB 1261 (McClintock), Chapter 306requires the DOJ to create an additional on-line
report containing specified criminal justice infation as reported by individual law
enforcement agencies. Specifically, this new law:

« Requires the DOJ to maintain data, updated annubk#y contains the number of
crimes reported, number of clearances and clearateg as reported by individual
California law enforcement agencies.



States that the data shall be made available thrayggominently displayed hypertext
link on the home page of the DOJ's Criminal Jusiitaistic Center Web site.

States that this section shall not be construedduire reporting of any crimes other
than those required under existing law.

Controlled Substances: Sales Near Drug Treatmentéhters

Drug dealers target many homeless shelters andtgraignent centers when selling unlawful
controlled substances as individuals there fottitneat can easily relapse and buy drugs.

SB 1318 (Cedillo), Chapter 650creates a sentence enhancement of imprisonmeme in t
state prison for one additional year for personsvixted of trafficking in specified
controlled substances on the grounds of, or with@d®0 feet of, a drug treatment center,
detoxification facility, or homeless shelter. Sifeally, this new law:

Makes legislative findings and declarations reltim drug trafficking near drug
treatment centers and homeless shelters, and states substantial drug abuse and
drug trafficking problem exists among recoveringgladdicts and homeless
individuals adjacent to and around drug treatmenters, homeless shelters and other
service providers in California.

States legislative intent to support increasedreffloy local law enforcement
agencies, working in conjunction with drug treattnemters, mental health centers
and other homeless service providers; and to sappirig trafficking adjacent to,
and around, facilities and agencies dedicatedug tecovery and rehabilitation.

Criminal Justice Statistics

The California Attorney General has the duty tdesti| analyze, and report statistical data to
measure crime. While the Attorney General’s repuntudes property crimes, the report does
not separate identity theft from general theft atiter related property crimes. Having accurate
statistical data will help law enforcement and ltegislature in formulating future strategy and
legislation to combat identity theft.

SB 1390 (Poochigian), Chapter 160equires the Department of Justice (DOJ) to
publish statistical data regarding identity thefeats in DOJ's annual report on crime in
California.



Parole: Post-Release Drug Treatment

University of California, Los Angeles (UCLA), studi of California Department of Corrections
and Rehabilitation (CDCR) drug treatment progranggest short-term incentives must be
provided in order to compel inmates to volunteernieprison treatment. In addition, in-prison
treatment is rarely successful in decreasing reisici unless coupled with a minimum of 90 to
150 days aftercare in the community.

The CDCR spends more than $100 million per yeatrag treatment programs. Currently, only
28% of all the inmates who successfully completprison drug treatment programs opt for
aftercare placement and less than 15% of thosemmttercare actually complete the program.
Some incentive must be provided for those inmates volunteer for in-prison treatment and
complete an aftercare program when released oteparo

SB 1453 (Speier), Chapter 87%equires specified inmates who have successfully
completed an in-prison drug treatment program tplaeed in a residential treatment
program upon release from custody, and be disctdrgm parole upon successful
completion of the treatment program. Specificallys new law:

* Provides that any inmate in CDCR's custody whaisserving an indeterminate
term, a sentence for a serious or violent felomy orime that requires registration as
a convicted sex offender and who has completed-pnison treatment program
shall, whenever possible be placed in a 150-dagiessal aftercare treatment
program upon release.

* Provides that if the inmate successfully complétesl50-day residential aftercare
treatment program, as determined by CDCR and teecafe provider, he or she
shall be discharged from parole supervision attiha.

» States that commencing with 2008, CDCR shall repontually to the Joint

Legislative Budget Committee and State Auditorfmm effectiveness of these
provision, including recidivism rates.

CRIMINAL JUSTICE PROGRAMS

Sex Offender Management Board

In California, sex offenders are currently manatigdugh a complex system involving multiple
state and local departments. Yet, there is naakzed infrastructure that coordinates
communication, research or decision-making amothgsvarious agencies.

There are over 100,000 registered sex offenderglim California communities, an estimated
14,000 to 25,000 in California prisons, and an @oiadl unknown number in California jails.
Almost all convicted sex offenders will eventualgturn to the community within a short period
of time under direct supervision, either on parpl®bation or conditional release. During this



period of time when a sex offender is under disegtervision, it is integral that there is a
comprehensive and cohesive network of interventamaslable to control the behavior of sex
offenders and prevent recidivism.

AB 1015 (Chu), Chapter 338¢creates a Sex Offender Management Board (SOMB),
comprised of 17 members, to assess current manag@naetices for adult sex offenders
and report to the Legislature by January 1, 20®ecifically, this new law:

» Establishes a 17-member SOMB, under the jurisdiaticthe California Department
of Corrections and Rehabilitation (CDCR), with anesentation from northern,
central, and southern California as well as urb@ahraral areas. Establishes the
following characteristics for each appointee to SOM
0 Substantial prior knowledge of issues related toadenders;

o Decision-making authority for the agency or constiticy represented; and,

o0 A willingness to serve on SOMB and a commitmertdotribute to SOMB's
work.

» Establishes the membership of SOMB to consist®faliowing persons:
o0 State government agencies:
= One member who represents the Department of JYEt@8), appointed by
the Speaker of the Assembly, with expertise inidgakith sex offender

registration, notification, and enforcement;

= One member who represents CDCR, appointed by ther@or, with an
expertise in parole policies;

= One member who represents the Board of Prison Tejpp®inted by
Governor,;

= One California state judge, appointed by the Pezgigro Tempore of the
Senate; and,

= One member who represents the Department of Mela@lth (DMH),
appointed by the President pro Tempore of the 8emdtto is a licensed
mental health professional with recognizable expeih the treatment of sex
offenders.

o0 Local government agencies:

= Three members who represent law enforcement, atgabioy the Governor.
One member shall possess investigative expertd@a® member shall have



law enforcement duties that include registratiod aatification
responsibilities;

= One member who represents prosecuting attornegsjrapd by the President
pro Tempore of the Senate, with expertise in dgakith adult and juvenile
sex offenders;

= One member who represents probation officers, appdiby the Speaker of
the Assembly; and,

= One member who represents public defenders, amgubibyt the Speaker of
the Assembly.

o Non-governmental agencies:

= Two members who are licensed mental health prafeats with expertise in
the treatment of sex offenders, appointed by Peesigro Tempore of the
Senate.

= Two members who represent sex abuse victims amdarégis centers,
appointed by the Speaker of the Assembly; and,

= One member who is a clinical polygraph examinehwispecialization in the
administration of post conviction polygraph testfogsex offenders,
appointed by the Governor.

« Directs SOMB to appoint a presiding officer fromanmg its members to serve in a
capacity as SOMB sees fit.

Sex Offenders

Existing law requires the Department of Justice JID0 make information concerning certain
persons required to register as sex offendersablaito the public via an Internet Web site,
including the offender's criminal history. Howey#rere are concerns that the database has not
disclosed other important aspects of the offendestry. For example, the database fails to
disclose the date of the offender’s last offensea séxual nature and when the offender was
released from incarceration for that crime.

AB 1849 (Leslie), Chapter 886requires that on or before July 1, 2010, the yé#ne
conviction of the offender's last sexual offenke, year of release from incarceration for
that offense, and whether he or she was subseguecdlrcerated for any felony be
posted on the Internet Web site. This new law edgaiires any state facility that releases
a sex offender to provide the year of convictiod gear of release for his or her most
recent offense requiring registration as a sexnoliée to the DOJ. Additionally, any state
facility that releases a person required to regestea sex offender from incarceration
whose incarceration was for a felony committed eghsntly to the offense for which he



or she is required to register to so advise the.Dihis new law takes effect
immediately.

Student Advisory Review Board: Sunset Date

Education Code Section 48293(c), relating to thleraof a parent to enroll his or her student in
school, was originally due to sunset on Janua®005. The Legislative Analyst’'s Office and

the State School Attendance Review Board were redquo develop a report regarding the
implementation of Compulsory Education Law provwnsipthe recommendation was for the
sunset provision to be eliminated. However, theuahEducation Omnibus Bill was not the
proper vehicle for eliminating the sunset date antbsequently, Education Code Section
48293(c) is to sunset on January 1, 2006. If Edloic&ode 48293(c) is eliminated and not
restored after January 1, 2006, the courts wik lmse of the tools they need to deal with parents
who are neglecting the education of their children.

AB 2181 (Salinas), Chapter 273]eletes the sunset date of January 1, 2006 from
provisions related to mandatory education theretgreling indefinitely the authority of
the court to order or punish a person for failiagodmply with compulsory attendance
laws.

Amber Alerts

Under current law, any person who reports an ennesges defined, knowing the report is false
is guilty of a misdemeanor punishable by up to 8Q,fine; up to one year in county jail; or both.
However, current law is not clear that an AmberrAd®nstitutes an "emergency".

AB 2225 (Mountjoy), Chapter 227 ,adds activation of the Amber Alert System to the
definition of an "emergency” thus making an induadlwho knowingly makes a false
report guilty of a misdemeanor, punishable by im@nment in the county jail for a

period not exceeding one year; by a fine not exioge$ll,000; or both imprisonment and
fine. This new law also provides that an activato possible activation of the
Emergency Alert System is not an "emergency"” d@iciturs as the result of a report made,
or caused to be made, by a parent, guardian, dullawstodian of a child that is based
on a good-faith belief that the child is missing.

Emergency Medical Services

In Santa Barbara County, local hospitals are repdi be losing an estimated $8 million
annually due to uncompensated emergency and traarea Two hospitals have closed in Santa
Barbara County in the past seven years, leavirgHospitals to serve the area. Santa Barbara
County has the only level two trauma center betwaeEnAngeles and San Jose (Cottage
Hospital). Cottage Hospital has the only arourekttock physician, on-call panel on the
Central Coast; has the only pediatric intensivéhenCentral Coast; and supports facilities
throughout the tri-county region.



In 2002, over 115,000 emergency room visits werdana Santa Barbara. Of those, 58 percent
of the patients were uninsured or underinsurececiaplegislation was passed, implementing an
additional penalty assessment for Santa Barbarat@aomly, to respond to this crisis. That
legislation provided that the additional assessrtesntinated in 2006.

In February 2005, a local Maddy Committee formed beld numerous meetings to strategize
about permanent funding sources. In April 200public opinion survey was conducted. Voters
were positive about Santa Barbara hospitals, andjarity supported a sales tax increase for
trauma/emergency care/law enforcement system. ienvthe support was less than the 66
percent necessary to pass a local ballot initiativieerefore, Santa Barbara County required an
extension of the additional penalty assessmenbgeri

AB 2265 (Nava), Chapter 768authorizes Santa Barbara County to collect tluitiadal
penalty revenues to pay for emergency medical seswvintil January 1, 2009. This new
law contains legislative findings that the Legigtat in extending the period of time
during which the additional penalties may be codldcexpects Santa Barbara County to
place an appropriate proposed tax ordinance aar@ymeasure on the ballot for, or
before, the November 2008 election ensuring thiectdn of sufficient funds to fully
support the trauma center.

Parole Re-Entry: East Palo Alto Pilot Program

Under existing law, the California Department ofr@ations and Rehabilitation is granted
authority to establish three pilot programs foemrgive training and counseling programs for
female parolees to assist in the successful reiatieg into the community upon release from
custody following in-prison therapeutic communityd treatment.

AB 2436 (Ruskin), Chapter 799gstablishes a parole re-entry pilot program irt Paso
Alto.

Sentencing: Veteran's Treatment Programs

Under current law, in the case of any person caediof a felony who would otherwise be
sentenced to state prison, the court shall consitiether the defendant was a member of United
States military forces who served combat in Vietraard suffers from substance abuse or
psychological problems resulting from that servi€urrent law does not extend this
consideration to veterans who serviced in Iraq fghAnistan.

AB 2586 (Parra), Chapter 788allows the court to consider a treatment prograntieu
of incarceration, as a condition of probation isesinvolving military veterans who
suffer from post traumatic stress disorder (PTSDPpstance abuse, or psychological
problems stemming from their military service. &feally, this new law:

* Makes legislative findings and declarations regagd®® TSD among veterans. This
new law states legislative intent to extend theoopymity for alternative sentencing to
all combat veterans regardless of where or whesetheterans served the country



when those veterans are found by the court to fbersig from PTSD.

Expands which convicted veterans who allege theygitted offenses as a result of
PTSD, substance abuse, or psychological problesnsnsing from combat and then
receive a hearing prior to sentence to determittasfis true from Vietnam veterans
convicted of felonies to all combat veterans cot@df any criminal offense.

Provides that if the court concludes that a defahdanvicted of a criminal offense is
a combat veteran who committed the offense asudt ifSPTSD, substance abuse, or
psychological problems stemming from that combatise, and if the defendant is
otherwise eligible for probation and the court plathe defendant on probation, the
court may order the defendant into a local; stei@eral; or private, non-profit
treatment program for a period not to exceed thathvthe defendant would have
served in state prison or county jail, provided dieéendant agrees to participate in
the program and the court determines that an apptegreatment program exists.

Provides what when determining the "needs of thertlant" for purposes of
probation, the court shall consider the fact thatdefendant is a combat veteran who
committed the offense as a result of PTSD, substabase, or psychological
problems stemming from that combat service in aasgsvhether the defendant
should be placed on probation, and by examiningérehe defendant would be

best served while on probation by being ordereal anprivate, nonprofit treatment
service program with a demonstrated history of igieog in the treatment of

military service related issues, such as post-tedimstress disorder, substance abuse,
or psychological problems.

Provides that a defendant granted probation utieséction and committed to a
residential treatment program shall earn senteredits for the actual time the
defendant served in residential treatment.

Provides that the court, in making an order unbisrgection to commit a defendant
to a treatment program, shall give preferencetteament program that has a history
of successfully treating combat veterans who suften PTSD, substance abuse, or
psychological problems as a result of that service.

Provides that if a referral is made to the coungntal health authority, the county
shall be obligated to provide mental health treainservices only to the extent that
resources are available for that purpose. If miémalth treatment services are
ordered by the court, the county mental health egshall coordinate appropriate
referral of the defendant to the county veteragrsise officer. The county mental
health agency shall not be responsible for progdiarvices outside its traditional
scope of services. An order shall be made refgaidefendant to a county mental
health agency only if that agency has agreed teggesponsibility for the treatment
of the defendant.



Domestic Violence

AB 352 (Goldberg), Chapter 431, Statutes of 200&gased the fees to $400 that a person
convicted of a domestic violence offense must payrder to support specified domestic
violence programs. This statute was scheduledpoeon January 1, 2007

AB 2695 (Goldberg), Chapter 476extends the sunset date to January 1, 2010 for the
$400 fee imposed on a person convicted of domeistience to support domestic
violence centers, the Domestic Violence Restraidnger Reimbursement Fund, and the
Domestic Violence Training and Education Fund. cHally, this new law:

- Extends the sunset date to January 1, 2010 ongioasi of law that imposed a $400
fee on a person convicted of domestic violenceuppert domestic violence centers,
the Domestic Violence Restraining Order Reimburserend and the Domestic
Violence Training and Education Fund.

» Allows a judge, when issuing a temporary restrajrorder or injunction requested by
an employer to include multiple employees or wddssivithin the protection of the
order.

» Allows the court, upon a showing of good causeh@ydmployer requesting the
temporary restraining order or injunction, to issuemporary restraining order or
injunction which includes other persons employeldisior her workplace or
workplaces.

* Provides that if the Commission on State Mandagésrchines that this act contains
costs mandated by the state, reimbursement to &geadcies and school district for
those costs shall be made pursuant to specifigtbee®f the Government Code.

» Extends indefinitely provisions of law that waiveet associated with the service of
process of specified protective orders, restraioimgrs or injunctions.

» Extends indefinitely provisions of law that providihat there is no fee for a subpoena
filed in connection with an application for a prdtige order, under specified
circumstances.

» Extends indefinitely provisions of law that proltibisheriff from requiring a
prepayment fee for protective orders relating tokptace violence.

» Expands the workplace violence exception to incleider abuse and domestic
violence.

DNA

When implementing the DNA Fingerprint, Unsolvedr@ei and Innocence Protection Act
(Proposition 69 passed by the voters in Novemb84RGt was discovered that technical,



clarifying changes were needed relating to laboiedauthorized to upload DNA profiles and
clarifying that state mental hospital peace officare authorized to use reasonable force to
collect DNA samples from persons who resist DNAeamilon. Additionally, it was also
necessary to clarify that DNA samples may not Beridbased solely upon an arrest without a
conviction that occurred before the enactment opBsition 69.

AB 2850 (Spitzer), Chapter 170provides that only Department of Justice (DOJ)
laboratories and designated public law enforceroemte laboratories may upload
available DNA and forensic identification databaaknples, as specified. The DOJ and
designated public law enforcement crime laborascsiéowed to upload DNA and other
forensic identification samples must meet statefaddral requirements, including those
of the Federal Bureau of Investigation Quality Assice Standards and must be
accredited by an organization approved by the MatiDNA Index System Procedures
Board. This new law also requires that a qualigeasment must be conducted before
DNA profiles generated by a private laboratory @peaded. Additionally, this new law
includes the officers of a state mental hospitabagithose peace officers who may
collect biological samples, and may use reasorfabte to collect samples from
individuals who refuse to provide them as required.

This new law also clarifies that retroactive apgtion of the requirement to provide
DNA samples does not apply to persons arresteddiutonvicted prior to the
implementation of Proposition 69.

Controlled Substances: Prescription Requirements

California was required by recently enacted fedienal[the National All Schedules Prescription
Electronic Reporting (NASPAR) Act of 2005] to confo California’s current Controlled
Substance Utilization Review and Evaluation Syst€dRES) program to federal law in order
for California to qualify for federal grant funding

The NASPER mandates necessitated certain changjes @URES statutory structure as
NASPER creates grant funding criteria which the &@apent of Justice (DOJ) must meet to
obtain federal funds to enhance California's prpgon monitoring program - an important
public safety tool. Compliance with NASPER wilbrére pharmacies to submit the dispensing
of controlled substances to CURES weekly, signifieimproving the timeliness of the data
received by DOJ. This change will also assistrgerecy room physicians with more updated
information when responding to, and seeking baakgdanformation regarding, patients
suspected to be abusing controlled substances.

AB 2986 (Mullin), Chapter 286, provided for the changes mandated by the newly
enacted federal law, NASPER. Specifically this riaw:

* Requires prescription forms to include the nam#efultimate user and check boxes
enabling the prescribing health care practitionantlicate the number of refills
ordered.



* Adds Schedule IV controlled substances to thoseitorad and reported on the
CURES report.

* Requires any practitioner other than a pharmadist prescribes or administers a
Schedule II, I, or IV drug to make a record oéttnansaction and requires that the
information be provided to the DOJ.



Victims of Crime: Domestic Violence and Sexual Assilt

California operates the California Confidential Aésls Program (also known as the "Safe at
Home Project”) for victims of domestic violence astdlking. This program enables state and
local agencies to respond to requests for pubdiords without disclosing a program
participant's residence address contained in ahlyguecord.

Additionally, the Office of Emergency services adisiers a comprehensive statewide domestic
violence program. This program provides finanarad technical assistance to domestic violence
service providers. Existing law also provides tihat Department of Health Services' Maternal
and Child Health Branch shall administer a compnshe shelter-based grant program to
battered women's shelters.

SB 1062 (Bowen), Chapter 639makes victims of sexual assault eligible for
participation in the California Confidential AddseBrogram. Eligibility was previously
restricted to victims of domestic violence andlgtey. This new law also requires that
any agency which receives funding from both thedvtal and Child Health Branch
administered by the Department of Health Servicekstae Comprehensive Statewide
Domestic Violence Program administered by the @f6€ Emergency Services to
coordinate site visits and share performance assggata, with the goal of improving
efficiency, eliminating duplication, and reducingnanistrative costs.

Sex Offender Punishment, Control and Containment Acof 2006: Risk Assessment

Under existing law, persons placed on probatioa bygurt shall be under the supervision of a
county probation officer who shall determine bdth tevel and type of supervision consistent
with the court-ordered conditions of probation.

SB 1128 (Alquist), Chapter 337requires that every sex offender be assessed and
evaluated using the "State-Authorized Risk Assessiheol for Sex Offenders”
(SARATSO) by January 1, 2013, as directed by thR SRRSO Review Committee.

Continuous Electronic Monitoring

California has more registered sex offenders timgnogher state in the country. More than 9,000
sex offenders are supervised on parole caseloadsnay be living and working in the same
areas where children congregate. According ta@Cddornia Department of Corrections and
Rehabilitation (CDCR), at least 2,000 of these aféenders are classified as "high risk."
Recently, it was discovered that a number of tloéfenders were allowed to live in motels
adjacent to Disneyland.

Currently, another 11,000 sex offenders are on tyopnmobation; thousands more are
incarcerated in county jails and will be releasadkinto local communities within one year.
While California has some of the toughest lawsmnation as it relates to punishing sex
offenders, there is a concern that the state doiedmenough to ensure that when these
offenders are released from prison or jail theyraomitored to the fullest extent possible.



Global position satellite monitoring technologyaisnethod of tracking the whereabouts of
offenders who pose a threat to society. Thesecds\allow a parole agent to be aware of every
move the offender makes at all times.

SB 1178 (Speier), Chapter 33&ommencing July 1, 2008, requires every adult male
convicted of an offense that requires him or heetpster as a sex offender to be
assessed for risk of re-offending using the statbaaized Risk Assessment Tool for Sex
Offenders (SARATSO). Specifically, this new law:

o States that on or before January 1, 2008, the SARRAReview Committee, in
consultation with parole officers and other lawagnément officers, shall develop a
training program for probation officers, paroleiodfs, and any other persons
authorized to administer the SARATSO.

* Requires probation and parole regional parole deyeaats to designate persons
within their organizations to attend yearly tragi@nd shall train others within their
organizations who are designated to perform riskssments.

» States that the SARATSO Review Committee shalbdéistaa plan for assessing
eligible persons not assessed pursuant to this Tadwe. plan shall provide for adult
males to be assessed before January 1, 2012 afearfales and juveniles to be
assessed on or before January 1, 2013. This newelpuires that on or before
January 15, 2008, the Committee shall introducksligon to implement the plan.

» States that commencing on January 1, 2008, evelly mdle sex offender registrant
shall be assessed for the risk of re-offendingguie SARATSO assessment and
every adult male who has a risk assessment of "Isigdll be continuously
electronically monitored while on parole unless GD@etermines that such
monitoring is unnecessary for a particular person.

» States that beginning January 1, 2009 and everyéaos thereafter, the CDCR shall
report to the Legislature and the Governor on ffeceveness of continuous
electronic monitoring, including the costs of thenitoring and the recidivism rates
of those persons who have been monitored.

Criminal Justice Statistics

The Office of the Attorney General, through the Brment of Justice's (DOJ) Criminal Justice
Statistics Center, collects, analyzes, and develgparts and data sets that provide valid
measures of crime and the criminal justice proge&&lifornia. The statistics are aggregated by
state, county, city and jurisdictions with popuat of 100,000 or more. Though the statistics
provided are fairly comprehensive, not all of tkettistical information collected is available on
the Internet; the public is generally unaware thay may make special requests for such
statistics to the Statistics Center.



The availability of this information would allow Gfarnians to easily compare the number of
crimes reported, number of crimes cleared, andathea rates of these crimes by individual law
enforcement agencies, and make data readily alatlast is already collected by DOJ.

SB 1261 (McClintock), Chapter 306requires the DOJ to maintain a data set, updated
annually, relating to crimes reported, the numidedi@arances and clearance rates
reported by law enforcement agencies. This newflatlier requires that the report shall
be accessible by a hypertext link on the DOJ IrteYdeb site.

Juvenile Crime

Existing juvenile law (Proposition 21 in 2000) prdes that a court may, under specified
conditions, summarily grant deferred entry of judgmif a minor admits the charges, waives
time for the pronouncement of judgment, and mettsraeligibility criteria. Existing law
requires that the procedure for deferred entryudgment may not commence without the
agreement of the prosecutor, the public defendéreominor's private attorney, and the
presiding judge of the juvenile court. Under d@rgtlaw, if the parties do not agree, the minor's
case must be heard according to procedures ggngoaierning juvenile cases.

SB 1626 (Ashburn), Chapter 675¢eletes provisions requiring that there be an
agreement between the attorneys and the judgestates that upon a finding that the
minor is suitable for deferred entry of judgmend avwould benefit from education,
treatment, and rehabilitation efforts, the couryrgeant deferred entry of judgment. This
new law requires a court to make findings on tluere that a minor is appropriate for
deferred entry of judgment in any case in whiaB granted. Deferred entry of judgment
is not available to minors who have committed djpetiserious or violent offenses.

Transit Fare Evasion

Under current law, transit fare evasion and othomtransit infractions (e.g. smoking, eating,
expectorating or playing loud music on a bus) &@ged as an infraction under Penal Code
Section 640. San Francisco Municipal Transpomafigency and Los Angeles County
Metropolitan Transportation Authority want to dewsimalize that behavior and, instead,
adjudicate any or all of the specified violatiohsough administrative review, freeing up court
dockets to handle more serious offenses. Thisgghanconsistent with the trend in other states
to "decriminalize™ minor traffic and parking offess

SB 1749 (Migden), Chapter 258allows for administrative enforcement of transit-
related violations in the City and County of Saarfaisco and the Los Angeles County
Metropolitan Transportation Authority. Specifigglthis new law:

* Provides that the City and County of San Francesubthe Los Angeles County
Metropolitan Transportation Authority may enact amdorce an ordinance providing
that any acts prohibited on or in a facility or \e for which the City and County
has jurisdiction shall be subject only to an adstnaitive penalty imposed and



enforced in a civil proceeding.

Provides that minors are exempt from these admatigé penalties.

Provides that the City and County of San Francaswbthe Los Angeles County
Metropolitan Transportation Authority may enact amdorce an ordinance to impose
and enforce an administrative penalty, excludingars, for any of the following:

o

o

Evasion of the payment of a fare of the system;

Misuse of a transfer, pass, ticket or token withititent to evade the payment of
fare;

Playing sound equipment on or in a system faatlityehicle;

Smoking, eating, or drinking in or on a systemlfgcor vehicle in those areas
where those activities are prohibited by that syste

Expectorating upon a system facility or vehicle;

Willfully disturbing others on or in a system fatylor vehicle by engaging in
boisterous or unruly behavior;

Carrying an explosive or acid, flammable liquidtaxic or hazardous material in
a system facility or vehicle;

Urinating or defecating in a system facility or i@, except in a lavatory;
Willfully blocking the free movement of anotherarsystem facility or vehicle;

Skateboarding, roller skating, bicycle riding, ollerblading in a system facility,
including a parking structure, or in a system vieghiand,

Unauthorized use of a discount ticket or failur@tesent, upon request from a
system representative, acceptable proof of eligiib use a discount ticket.

Provides that the City and County of San Franceswbthe Los Angeles County
Metropolitan Transportation Authority may contragth a private vendor for the
processing of notices of fare evasion or passergetuct violation, and notices of
delinquent fare evasion or specified passengerungolations.

Defines "processing agency" as the agency issamgatice of fare evasion or
passenger conduct violation and the notice of dakmt fare evasion or passenger
conduct violation, or the party responsible forgassing the notice of fare evasion or
passenger conduct violation and the notice of dakmt violation.



Defines "fare evasion or passenger conduct viaigtenalty" as including, but not
limited to, a late payment penalty, administrafee, fine, assessment, and costs of
collection as provided for in the ordinance.

Provides that if a fare evasion or passenger cdandoiation is observed by a person
authorized to enforce the ordinance, a notice r&f évasion or passenger conduct
violation shall be issued. The notice shall sehfthe violation including reference
to the ordinance setting forth the administratieegdty, the date of violation, the
approximate time, and the location where the viotabccurred. The notice shall be
served by personal service upon the violator. Adtece, or copy of the notice, shall
be considered a record kept in the ordinary coof$eisiness of the issuing agency
and the processing agency, and shall be prima ésiikence of the facts contained in
the notice establishing a rebuttable presumptitecthg the burden of evidence.

Provides that when a notice of fare evasion orgrags conduct violation has been
served, the person issuing notice shall file thieceawith the processing agency.

Sets up a review process for a citation underrtevg law. This new law provides for
a period of 21 calendar days from the issuancep&rson of the notice of fare
evasion or passenger conduct violation, where ¢énggm may request an initial
review of the violation by the issuing agency. |&wing the initial review, the
issuing agency may cancel the notice if it beligbesviolation did not occur or
extenuating circumstances should result in its tisat.  After the initial review, the
person may request an administrative hearing o¥ittiation no later than 21
calendar days following the results of the issiaggncy's initial review. The person
requesting the review shall deposit the amountuhaer the notice for which the
hearing is requested, although there must be a&psado request a hearing without
payment upon a showing of an inability to pay. adeninistrative hearing shall be
held within 90 calendar days following the request.

Provides that the administrative hearing procea$i sitlude all of the following:

0 The person requesting a hearing shall have theelwdia hearing by mail or in
person. An in-person hearing shall be conductékinvthe jurisdiction of the
issuing agency. If an issuing agency contracth wiprivate vendor, hearings
shall be held within the jurisdiction of the issgiagency;

o The administrative hearing shall be conducted ooetance with written
procedures established by the issuing agency g by the governing body
or chief executive officer of the issuing agendye hearing shall provide an
independent, objective, fair, and impartial revigfincontested violations;

o The administrative review shall be conducted be#ohearing officer designated
to conduct the review by the issuing agency's gaagrbody or chief executive
officer. In addition to any other requirementsaiployment, a hearing officer
shall demonstrate those qualifications, trainingl abjectivity prescribed by the



issuing agency's governing body or chief execuasare necessary and which
are consistent with the duties and responsibilgetgorth in this chapter. The
hearing officer's continued employment, performagvauation, compensation,
and benefits shall not be directly or indirectlyked to the amount of fare evasion
or passenger conduct violation penalties imposetthéyearing officer;

o0 The person who issued the notice of fare evasigrassenger conduct violation
shall not be required to participate in an admiatste hearing. The issuing
agency shall not be required to produce any evietiter than the notice of fare
evasion or passenger conduct violation. The doatatien in proper form shall
be prima facie evidence of the violation;

0 The hearing officer's decision following the admstrative hearing may be
personally delivered to the person by the hearffiges or sent by first-class
mail; and,

o Following a determination by the hearing officeaitth person committed the
violation, the hearing officer may allow paymenttloé fare evasion or passenger
conduct penalty in installments or deferred paynifeihie person provides
satisfactory evidence of an inability to pay theefavasion or passenger conduct
penalty in full. If authorized by the issuing aggnthe hearing officer may
permit the performance of community service in kéypayment of the fare
evasion or passenger conduct penalty.

* Provides that within 30 calendar days after thdintaor personal delivery of the
decision, the person may seek review by filing ppeal to be heard by the superior
court where the same shall be heard de novo, eltaipthe contents of the
processing agency's file in the case shall bevedan evidence. A copy of the
notice of fare evasion or passenger conduct vaiaghall be admitted into evidence
as prima facie evidence of the facts stated thestiablishing a rebuttable
presumption affecting the burden of producing enade A copy of the notice of
appeal shall be served in person or by first-alags upon the processing agency by
the person filing the appeal.

» Provides that the fee for filing the notice of aplpghall be $25.

* Provides that an appeal under this section mayeldenmed by a commissioner or
other subordinate judicial officials at the directiof the presiding judge of the court.

Fines and Forfeitures

Existing law provides that counties shall levy apghalty assessment out of every $10 base fine
for criminal offenses (including traffic violatiopto fund emergency medical services. As
reported by the State Auditor, in 2002-2003 counti@lected about $56 million. However,
emergency services are reportedly severely undetefdi and funds need to be raised to alleviate
this problem. These additional funds would alsensérumental in maintaining the financial



stability of the emergency and trauma centers,edesong diversion time and the time a patient
must wait for services, and improving services aller

SB 1773 (Alarcon), Chapter 841provides that until January 1, 2009, a county badrd
supervisors may elect to levy an additional penaltyhe amount of $2 for every $10,
upon fines, penalties and forfeitures collectedcfaminal offenses. This new law
requires that 15% of the funds collected pursuatiiése provisions be expended for
pediatric trauma centers and requires use of theghs, not to exceed 10 percent, for
administrative costs

CRIMINAL OFFENSES AND PENALTIES

Wireless Communication Devices

AB 836 (La Suer), Chapter 143, Statutes of 2003Jemiba misdemeanor for any person to
unlawfully or maliciously destroy or damage anyeil@éss communication device with the intent
to prevent the use of the device to summon thet@asgie or notify law enforcement or any
public safety agency of a crime is guilty of a n@isteanor.

AB 44 (Cohn), Chapter 695provides that the above provisions are also vidldtany
person obstructs the use of that equipment andsuwdiuct is also a misdemeanor.

Reckless Driving and Speed Contests

Under existing law, reckless driving resulting mreat bodily injury (GBI) can only be charges as
a felony if the defendant has a prior convictionrieckless driving or driving under the
influence. However, there many examples of dangefiost-offense reckless driving, such as
driving on the wrong side of the road and result&BIl. In these instances, defendants may
only be charged with misdemeanors.

lllegal street racing is dangerous for participaptssengers and other motorists. Existing law
inadequately addresses this situation.

AB 2190 (Benoit), Chapter 432makes reckless driving and engaging in a motorckehi
speed contest that proximately causes GBI to anpérson an alternate
felony/misdemeanor. Specifically, this new law:

* Provided that any person convicted of recklessmlyithat proximately causes GBI to
any person other than the driver shall be punislyaidhprisonment in the state prison
or by imprisonment in the county jail for not leksan 30 days nor more than one
year; by a fine of not less than $220 nor more $B000; or both.

* Provided that a person convicted of a motor velspked contest that proximately
causes GBI to a person other than the driver isspable by imprisonment in the
state prison or in a county jail for not less tlR@ndays nor more than one year and by



a fine of not less than $500 nor more than $1,000.

Sex Offenders: Working With Minors

Current California law requires a sex offenderigxibse his or her status as a registrant dnly
the registrant will be working directly with chilein in an unaccompanietting. Additionally,
if the offender is convicted of a crime in whickethictim was under 16 years of age, that
registrant cannot work with children in an unaccamipd setting. However, he or she is
authorized to work with children if the job takdage in an accompanied setting.

AB 2263 (Spitzer), Chapter 341requires a sex offender registrant who appliesdior
accepts, a position as an employee or volunteerarthe applicant would be working
directly, and in an accompanied setting, with miclotdren on more than an incidental
and occasional basis to disclose his or her ststasregistrant upon application or
acceptance of any such position if the applicamb'sk would require him or her to touch
minor children on more than an incidental and oicces basis.

Criminal Penalties

In 1976, California enacted its determinate sentgnlaw. Most criminal penalties were
changed by SB 42, Chapter 1139, Statutes of 18itGvever, close to two dozen non-life
indeterminate sentences are currently in statliteenty-one of those indeterminate sentences
should be changed to determinate sentences, whilictowform those sentences to the current
sentencing structure. Defendants will then knovatthe actual penalties are rather than having
to appear before a paroling authority for reviewiluhey are finally released.

AB 2367 (La Suer), Chapter 347¢changes numerous indeterminate sentences to
determinate sentences in various code sections.

Vehicles: Vehicular Manslaughter

Existing code sections relating to vehicle and ekesgmnslaughter are confusing and unorganized
and in need of clarification.

AB 2559 (Benoit), Chapter 91recasts Penal Code provisions relating to vehicutar
vessel manslaughter to organize the sections iora fagical fashion while making no
changes to existing law in terms of penalties emants of offenses.

Sentencing: Veteran's Treatment Programs

Under current law, in the case of any person caediof a felony who would otherwise be
sentenced to state prison, the court shall congitiether the defendant was a member of United
States military forces who served combat in Vietraard suffers from substance abuse or
psychological problems resulting from that servi€@urrent law does not extend this
consideration to veterans who serviced in Iraq fghAnistan.



AB 2586 (Parra), Chapter 788allows the court to consider a treatment prograntieu
of incarceration, as a condition of probation isesinvolving military veterans who
suffer from post traumatic stress disorder (PTSDPpstance abuse, or psychological
problems stemming from their military service. &feally, this new law:

* Makes legislative findings and declarations regagd®® TSD among veterans. This
new law states legislative intent to extend theoopymity for alternative sentencing to
all combat veterans regardless of where or whesetheterans served the country
when those veterans are found by the court to thersig from PTSD.

* Expands which convicted veterans who allege theynsitted offenses as a result of
PTSD, substance abuse, or psychological probleensnsing from combat and then
receive a hearing prior to sentence to determitiasfis true from Vietnam veterans
convicted of felonies to all combat veterans cotdaf any criminal offense.

» Provides that if the court concludes that a defahdanvicted of a criminal offense is
a combat veteran who committed the offense asudt @sPTSD, substance abuse, or
psychological problems stemming from that combatise, and if the defendant is
otherwise eligible for probation and the court plathe defendant on probation, the
court may order the defendant into a local; ste@eral; or private, non-profit
treatment program for a period not to exceed thathkvthe defendant would have
served in state prison or county jail, provided dieéendant agrees to participate in
the program and the court determines that an apptegreatment program exists.

* Provides what when determining the "needs of tlierdlant” for purposes of
probation, the court shall consider the fact thatdefendant is a combat veteran who
committed the offense as a result of PTSD, substahase, or psychological
problems stemming from that combat service in assgsvhether the defendant
should be placed on probation, and by examiningérehe defendant would be
best served while on probation by being ordereal anprivate, nonprofit treatment
service program with a demonstrated history of igfieng in the treatment of
military service related issues, such as post-tedimnstress disorder, substance abuse,
or psychological problems.

* Provides that a defendant granted probation utiesection and committed to a
residential treatment program shall earn senteregdits for the actual time the
defendant served in residential treatment.

* Provides that the court, in making an order undisrdection to commit a defendant
to a treatment program, shall give preferencetteatment program that has a history
of successfully treating combat veterans who siften PTSD, substance abuse, or
psychological problems as a result of that service.

» Provides that if a referral is made to the coungntal health authority, the county
shall be obligated to provide mental health treatinservices only to the extent that
resources are available for that purpose. If mémalth treatment services are



ordered by the court, the county mental health e@gehall coordinate appropriate
referral of the defendant to the county veteragrsise officer. The county mental
health agency shall not be responsible for progdiervices outside its traditional
scope of services. An order shall be made refgaidefendant to a county mental
health agency only if that agency has agreed teaesponsibility for the treatment
of the defendant.

Theft of Free or Complimentary Newspapers

The unauthorized taking of freely distributed nesaysgrs has been a problem for many years.

Recently, an individual in Chula Vista removed enbundles from news racks and transported
them across the border where he sold them to rexsyiti Mexico. On three different occasions,
the entire press run was taken from all of the samkned by the "Chula Vista Star"; roughly
8,000 to 10,000 copies were removed in each instatica Prensa" also lost approximately
1,000 copies. When the publishers urged locatpagencies to halt the thefts, officials
responded they were unable to prosecute the thetsuse under existing law the newspapers
were complimentary, had no fair market value ahédtefore, could not be stolen.

Freely distributed newspapers are often taken basesh unpopular viewpoint expressed in an
article, column, editorial or advertisement. IrsLAngeles, the "Epoch Times" began to notice it
was losing thousands of copies in the San Gabaéey after publishing stories on controversial
issues such as Article 23 in Hong Kong, the spode®ARS, human rights violations, and the
Falun Gong. Over the course of 11 days, "Epoche$inemployees followed and videotaped a
suspect who had several thousand stolen newspapées back of his pick-up truck.

AB 2612 (Plescia), Chapter 228nakes it a crime to take more than 25 copies of the
current issue of a free or complimentary newspdpne to recycle, barter, or to

deprive others of the opportunity to read the napsp, or to harm a business competitor.
An issue is current if no more than one half of peeiod of time has expired until the
distribution of the next issue has passed. Spadyicthis new law:

* Makes a first offense punishable by a fine nottceed $250.

* Makes a second or subsequent violation an altemfagetion/misdemeanor. A
misdemeanor conviction is punishable by a fineexaeeding $500, imprisonment of
up to 10 days in the county jail, or by both thaefand imprisonment.

* Exempts owners, publishers, printers, deliveraedgedisers and others, as specified.

Identity Theft: Penalty Increases

According to the Federal Trade Commission’s datdif@nia had a reported 45,175 victims of
identity theft in 2005. California ranked thirdtime nation with 125 victims of identity theft per
100,000 people. The Cities of Los Angeles, Sam®i&an Francisco, Sacramento and San Jose
have the highest number of identity theft victim€alifornia. Further, the data only includes



the number of complaints the Federal Trade Comoms&ceived from identity theft victims and
actual numbers are likely to be significantly highe

AB 2886 (Frommer), Chapter 522 creates new crimes related to identity theft for
persons previously convicted and for persons whdhsepersonal identifying
information of another person. Specifically, thesw law:

Creates an alternate misdemeanor-felony, punislgblg to one year in the county
jail, or by a term of 16 months, two or three yaarstate prison for any person who,
with intent to defraud, acquires or retains possessf the personal identifying
information (PII) of another person, and who hasrbgreviously convicted of
identity theft, as specified.

» States in any case in which a person willfully aigaP1l of another person, uses that
information to commit a crime, in addition to a kation of the identity theft statute,
and is convicted of that crime, the court recotuslgeflect that the person whose
identity was falsely used to commit the crime dod commit the crime.

» Creates an alternate misdemeanor-felony, punishhlg to one year in the county
jail, or by a term of 16 months, two or three yaarstate prison, for any person who,
with intent to defraud, acquires or retains possessf the Pl of 10 or more other
people.

» States that any person who with actual knowledgettie PIl, as specified, of a
specific person will be used to commit identityfthas specified, who sells, transfers,
or conveys that same PII, is guilty of a publiceni$e and shall be punished by a fine,
by imprisonment in state prison for a term of 16nths, two or three years, or by
both imprisonment and fine.

* Exempts an interactive computer service or acaefbware provider, as defined in
federal law, from liability for identity theft unés the service or provider acquires,
transfers, sells, conveys, or retains possessi®l afith intent to defraud.

» Creates an alternate misdemeanor-felony, punishghlg to one year in the county
jail, or by a term of 16 months, two or three yaarstate prison, for any person who,
with the intent to defraud, sells, transfers, anays the Pl of another.

» States that every person who commits mail theftledimed by federal statute, shall
be punished by up to one year in the county jdih@or by both imprisonment and
fine. Prosecution under this section shall nottlpnosecution under other related
sections, as specified.

Telephone Calling Records

Telephone phone records are readily available ygpanson who is willing to pay a nominal fee
for the information. Although many of the methaged for acquiring the records are illegal,



businesses are openly selling this information edtithe consumer’s knowledge or consent.

SB 202 (Simitian), Chapter 626prohibits the purchase or sale of any telephoiimga
pattern record or list without the written consehthe person making the calls.
Specifically, this new law:

* Provides that any person who purchases, sellgsafigpurchase or sell, or conspires
to purchase or sell any telephone calling pattecond or list, without the written
consent of the person making the calls shall bésped by a fine not exceeding
$2,500; by imprisonment in the county jail not eedi®g one year; or by both a fine
and imprisonment.

* Provides that if the person has previously beewicted of a violation of this
section, he or she is punishable by a fine notedkiog $10,000; by imprisonment in
the county jail not exceeding one year; or by kafime and imprisonment.

* Provides that any personal information containea ielephone calling pattern record
or list obtained in violation of this section shiadl inadmissible as evidence in any
judicial, administrative, legislative, or other peeding except when that information
is offered as proof in an action or prosecutionaaiolation of this section.

» Defines "person” as an individual, business astonigpartnership, limited
partnership, corporation, limited liability comparoy other legal entity.

» Defines "telephone calling pattern record or lest"information retained by a
telephone company that relates to the telephondarswialed by the customer or
other person using the customer's telephone witiigsion; the incoming call
number of calls directed to the customer or otta¢a delated to such calls typically
contained on a customer telephone bill, such afirtteethe call started and ended;
the duration of the call and any charges appliedtiadr the call was made from or to
a telephone connected to the public switched telepmetwork, a cordless telephone,
a telephony device operating over the Interneizurig voice over Internet protocol, a
satellite telephone, or a cellular telephone.

* Provides that an employer of, or entity contrachwa person who purchases, sells,
offers to purchase or sell, or conspires to purelasell any telephone calling
pattern record or list without the written consehthe person making the call shall
only be subject to prosecution pursuant to thai@ed the employer or contracting
entity knowingly allowed the employee or contradtbengaged in unlawful conduct.

» Provides that this section shall not be constrogut¢vent any law enforcement or
prosecutorial agency or any officer, employee,gard thereof from obtaining
telephone records in connection with the perforreasfahe official duties of the
agency consistent with any other applicable statefederal law.

BB Devices



If a person threatens or injures another persom avBB device, that person can be charged with
a variety of crimes. However, each of those crimgslves some degree of "criminal intent"
which becomes a necessary element for the prosecanid is often difficult to prove.

SB 532 (Torlakson), Chapter 180¢reates a new crime for the willful discharge &t
device in a grossly negligent manner. Specificahis new law:

* Provides that any person who willfully dischargeBBadevice in a grossly
negligent manner which could result in injury oatteto another person is guilty
of a public offense and shall be punished by ingonsent in a county jail not
exceeding one year.

» Defines "BB device" as any instrument that expgisagective, such as a BB or a
pellet, through the force of air pressure, gassues or spring action.

Attempted Murder of a Custody Assistant

Under existing law, the attempted murder of a alistofficer is punishable by imprisonment in
the state prison for life with the possibility adipple or by 15 years to life if it is also provérat
the attempt was premeditated. The legislationchedted that law inadvertently failed to
include custody assistants (non-sworn, uniformesl Angeles County Sheriff's Department
employees) within the law's scope. A custody &asi's



job is very similar to those of a “custodial offitework in custody detention facilities, and are
responsible for the care and handling of inmates.

SB 1184 (Cedillo), Chapter 468;orrects the inadvertent omission of custody aamsist
from the crime of attempted murder of a policea#fi firefighter or custodial officer by
specifically providing that this law also appliesdustody assistants. This new law also
defines in statute a custody assistant as a p&risons a full-time employee, not a peace
officer, and employed by a sheriff's department \&bsists peace officer personnel in
maintaining order and security in a custody detemtcourt detention or station jail
facility of the sheriff's department. The new pedons relating to custody assistants
apply only in Los Angeles County and do not becamperative until those provisions are
adopted by resolution of the board of supervisors.

Crime: Criminal Gangs

The Street Terrorism Enforcement and PreventioreE@&TAct was passed in 1988. Legislative
findings as to the purpose of the STEP Act sta{djtljs the right of every person . . . to be
secure and protected from fear, intimidation, angspgral harm caused by the activities of

violent groups and individuals." Amendments insieg the predicate crimes and penalties have
been steadily added to this law. The original wae offenses included assault, robbery,
unlawful homicide or manslaughter, trafficking iontrolled substances, shooting at an inhabited
vehicle (added in 1991), arson and witness intitmda Over time, the offenses of grand theft

of a vehicle; grand theft exceeding $10,000; buggleape; looting; money laundering;
kidnapping; mayhem; torture; felony extortion; i®yovandalism and carjacking; firearm
trafficking and handgun possession; criminal theeand theft or taking of a vehicle have been
added. Proposition 21 (March 2000 Primary Elegtgneatly increased the enhancement
imposed where a defendant committed a felony feibénefit of a gang. The 1988 legislation
creating the STEP Act authorized the use of nusafatement laws to combat gangs.

Buildings used by gangs can be declared nuisamzesial penalties may be imposed.

SB 1222 (Ackerman), Chapter 303gxpands the list of crimes that may be used to
establish a "pattern of criminal gang activity'inelude possessing a firearm, carrying a
concealed firearm, and carrying a loaded fireasyspecified.

Possession of Precursors: Phencyclidine or Metharhptamine

A recent California Supreme Court decision held #though is illegal to possess certain
chemicals with the intent to manufacture methamgohete, it is legal to possess those chemicals
with the knowledge that another person will userthie make methamphetamine.

SB 1299 (Speier), Chapter 646nakes it a felony, punishable by 16 months, 2 or 3
years in prison, to possess specified chemicatsatiegorecursors to methamphetamine or
PCP when the person in possession has the inteptlfdransfer, or otherwise furnish to
another person with the knowledge that they wilubed to manufacture
methamphetamine or PCP.



Bribery

Existing law applies the state’s bribery and exbortaws to state legislators; however, county
supervisors, city council members, and all othecteld local officials are not held to the same
standards. Existing law prohibits any type of ‘@jpro quo” on legislation — it is illegal for one
legislator to vote a certain way on legislatiorekthange for another legislator's vote. This
activity constitutes a felony, punishable by twddar years in prison. Similarly, it is againséth
law to threaten a legislator with retaliation inatempt to “influence a member in giving or
withholding his vote” on an issue.

SB 1308 (Battin), Chapter 435applies the same standards imposed on state legssla
regarding receipt of bribes for the purpose ofueficing how the legislator votes or for
influencing his or her official action to any memloé¢ the legislative body of a city,
county, city and county, school district, or otepecial district. Specifically, this new
law subjects such local officials to imprisonmanthe state prison for two, three, or four
years, and permanent disqualification from evedimgj office again.

Animal Fighting Exhibitions

Cockfighting is an unacceptable form of animal &xuthat is widely practiced even though it is
illegal in almost all jurisdictions. Cockfighting illegal in 48 states; in 31 of those states thed
District of Columbia, cockfighting is a felony crem

In 2003, the Legislature passed legislation thateased the penalties for engaging in this cruel
and inhumane activity; however California's anteidghting law still lags behind neighboring
states. Arizona, Nevada and Oregon have establlfsteny-level penalties for cockfighting,
making California with its simple misdemeanor-legetkfighting penalties a regional refuge for
illegal cockfighting activity.

There is an undeniable connection between cockfigland other significant issues such as
illegal gambling; drug trafficking; violence towapople; and, as evidenced by the outbreak of
Exotic Newcastle Disease in 2002, the spread allglead devastating diseases. Moreover,
officials with the World Health Organization belethat cockfighting has contributed to the
spread of the deadly H5N1 Avian Influenza througH®outheast Asia.

SB 1349 (Soto), Chapter 430ncreases the penalties for the fighting of angmal
Specifically, this new law:

* Increases the penalty for causing any animal tat frgth another animal, permitting
the same to be done on any property under hisrazdmgrol, or aiding or abetting the
fighting of any animal from up to six months in thaunty jail, by a fine not to
exceed $1,000, or both to up to one year in thatygail, by a fine not to exceed
$5,000, or both.

* Increases the penalty for a second or subsequiemisef of fighting animals or cocks
from a misdemeanor, punishable by up to one yetirarcounty jail; by a fine not to



exceed $25,000; or both to an alternate felony/emszhnor, punishable by up to one
year in the county jail or by imprisonment in stpteson for 16 months, 2 or 3 years;
by a fine not to exceed $25,000; or both, excepihmsual circumstances in which
the interests of justice would be better servethleyimposition of a lesser penalty.

» Consolidates almost identical code sections rejdtrthe training of birds or animals
for the purpose of fighting into one code section.

* Re-organizes provisions of law relating to spectast an exhibition of animal
fighting without increasing the existing penalty.

* Make numerous legislative findings and declarati@garding cockfighting and the
spread of disease.

Crimes: Hazing

In 2005, Matthew Carrington, a 21-year-old studsr€alifornia State University, Chico, died
from injuries suffered in a fraternity initiatiorahing ritual. Carrington died from cardiac
dysrhythmia and cerebral edema (brain-swelling) tdugyponatremia (water intoxication).
Hypothermia was brought on by the forced drinkifgvater, being doused with water, and
having fans turned on Carrington in the 40-degieseiment of a "rogue” fraternity. (The
fraternity had no national affiliation and had bdmmned by Chico State in 2002 for alcohol
violations.) In all, eight persons were chargeors8i after Carrington’s death. However, not all
the fraternity members charged were students atrihersity. Defense attorneys argued that
California’s hazing law - currently in the EducatiG@ode - did not apply to the non-students
involved in Carrington’s death. In addition, Calftfia’s hazing law provides only misdemeanor
prosecution, with the maximum penalty of just oearyin jail.

SB 1454 (Torlakson), Chapter 601removes hazing provisions from the Education
Code and adds those provisions to the Penal Cokmgnlaazing punishable as a
misdemeanor if no serious bodily injury resultasran alternate felony-misdemeanor if
great bodily injury or death result. Specificallgis new law:

* Provides that it is unlawful to engage in hazifidns new law defines "hazing" as
any method of initiation or pre-initiation into tudent organization or student body,
whether or not the organization or body is offijiaecognized by an educational
institution, which is likely to cause serious bgdijury to any pupil or other person
attending any school, community college, collegeyersity, or other educational
institution in California. The term "hazing" doest include customary athletic
events or school-sanctioned events.

* Provides that hazing that does not result in sermdily injury is a misdemeanor,
punishable by a fine of not less than $100 nor rtfvee $5,000; imprisonment in the
county jail for not more than one year; or both.



* Provides that any person who personally engagkaaimg that results in death or
serious bodily injury is guilty of either a misdeam®r or a felony, and shall be
punished by imprisonment in county jail not excegdine year or by imprisonment
in the state prison.

* Provides that the person against whom the hazidgasted may commence a civil
action for injury or damages. The action may bmight against any participants in
the hazing or any organization to which the stuédeseeking membership whose
agents, directors, trustees, managers, or offengttsorized, requested, commanded,
participated in, or ratified the hazing.

* Provides that prosecution under this section stwlprohibit prosecution under any
other provision of law.

* Provides that this act shall be known and may tegl@s "Matt's Law" in memory of
Matthew William Carrington, who died on February, 2005 as a result of hazing.

Police Pursuits

An individual who attempts to elude police in a mddhhave learned that most law enforcement
pursuit policies require officers to terminate fhesuit if a perpetrator starts to drive down a
public highway or freeway in the wrong directionhis kind of action deserves a specific
punishment.

SB 1735 (Cox), Chapter 688makes it an alternate felony/misdemeanor todltee
attempt to elude a pursuing peace officer by dg\arvehicle upon a highway in the
wrong direction. Specifically, this new law:

* Provides that whenever a person willfully fleesatempts to elude a pursuing peace
officer and the person operating the pursued vehdlfully drives that vehicle on a
highway in a direction opposite to that in whicle thaffic lawfully moves is guilty of
a criminal offense.

* Makes the above offense punishable by imprisonnmethie state prison for 16
months, 2 or 3 years; by imprisonment in a couaifyfpr not less than six months
nor more than one year; by a fine of not less 8000 nor more than $10,000; or
by both imprisonment and a fine.

Excessive Blood Alcohol Level

Under existing law, a person convicted of a finstet driving under the influence (DUI) without
injury offense is subject to a six-month licenssp@ansion. That person may seek a restricted
license to travel to and from work and to and fittve drinking driver treatment program if
certain requirements are met, including enrollmerhe drinking driver treatment program.
The basic first-time offender drinking driver treggnt program is three months long.



AB 1353 (Liu), Chapter 164, Statutes of 2005, @dat nine-month program for a person
convicted of a first-time DUI with a blood alcohelel of 0.20 percent or more. However, AB
1353 did not extend the time of the license susparfsr a person sentenced to this longer
program. Therefore, although technically a pemsounld have his or her license suspended for
only six months, his or her license could not bestated until he or she completes the nine-
month drinking driver treatment program; that parsould not get a restricted license beyond
the six-month time frame.

SB 1756 (Migden), Chapter 692equires that a person convicted of a first timel DU
without injury, with a blood alcohol level of 0.2@&rcent or higher, who is referred to a
nine-month alcohol rehabilitation program, shaWdis or her license suspended for 10
months rather than six months to conform the lieesuspension to the duration of the
DUI program for first-time offenders and allow fitie provision of a restricted license
for the program period.

Animal Abuse: Unattended Animals

Summer can be dangerous time for pets, espedmbetleft inside of hot cars. Every year,
countless dogs die after being locked in cars wthié& owners work, visit, shop, or run other
errands. These deaths are entirely preventable.

Many pet owners are not aware that even modenrai@ign temperatures outside can quickly
lead to deadly temperatures inside a closed car.e¥ample, within one hour, an outside
temperature of 72-degrees Fahrenheit can causdéioosdnside a vehicle that adversely affects
the health, safety, or well-being of an animal.

Even with the windows left slightly open, an 85-osgjoutside temperature can cause a
temperature of 102 degrees inside a vehicle in ibQites and that temperature is reached in just
one-half hour. A healthy dog, whose normal bodyderature ranges from 101 to 102.5
degrees, can withstand a body temperature of 1008alegrees for only a short time before
suffering brain damage or death.

Numerous organizations, businesses and indivichaale worked to educate pet owners of the
dangers of leaving animals unattended in vehiciébe heat. However, animal



control organizations found that educational apghea by themselves have not significantly
improved behavior. To be truly effective, thesaaational approaches must be integrated with
enforcement activities.

SB 1806 (Figueroa), Chapter 43Igreates criminal penalties for leaving an animadnn
unattended motor vehicle under conditions that egéelathe health or well-being of the
animal. Specifically, this new law:

* Provides that no person shall leave or confinermmal in any unattended motor
vehicle under conditions that endanger the healtheti-being of an animal due to
heat; cold; lack of adequate ventilation, foodweater; or other circumstances that
could reasonably be expected to cause sufferisgpdity or death to the animal.

* Makes a first conviction, unless the animal suffgesat bodily injury (GBI),
punishable by a fine not to exceed $100 per anirtidhe animal suffers GBI, the
offense is punishable by up to six months in a tpjail, a fine not to exceed $500,
or by both a fine and imprisonment.

* Makes a subsequent violation, regardless of ifjoipe animal, punishable by up to
six months in a county jail, a fine not to exce&® or by both a fine and
imprisonment.

» Provides that nothing in this section shall prexeeptace officer, humane officer, or
animal control officer from removing an animal frammotor vehicle if the animal's
safety appears to be in immediate danger from ke#t; lack of adequate
ventilation, food, or water; or other circumstantiest could reasonably be expected
to cause suffering, disability, or death to thaaadi

* Requires a peace officer, humane officer, or angoatrol officer who removes an
animal from a vehicle to take it to an animal skrelother place of safekeeping; or, if
the officer deems necessary, to a veterinary haldpit treatment.

* Authorizes a peace officer, humane officer, or atioontrol officer to take all steps
reasonably necessary for the removal of an animal & motor vehicle including,
but not limited to, breaking into the motor vehieléer a reasonable effort to locate
the owner or other person responsible.

* Requires a peace officer, humane officer, or angoatrol officer who removes an
animal from a motor vehicle to, in a secure andsparuous location on or within the
motor vehicle, leave the address of the location
where the animal can be claimed. The animal caridimed only after payment of
all charges that have accrued for the maintenarace, medical treatment, or
impoundment of the animal.

* Provides that nothing in this section shall be de@to prohibit the transportation of
horses, cattle, pigs, sheep, poultry or other sggltultural animals in motor vehicles



designed to transport such animals for agricultpwaposes.

» States that nothing in this new law shall affegsemg liabilities or immunities in
current law.

* Makes numerous legislative findings and declarati@garding the danger of leaving
an animal unattended in a motor vehicle.

DNA

DNA

When implementing the DNA Fingerprint, Unsolvedr@ei and Innocence Protection Act
(Proposition 69 passed by the voters in Novemb84A R0t was discovered that technical,
clarifying changes were needed relating to laboiedauthorized to upload DNA profiles and
clarifying that state mental hospital peace officare authorized to use reasonable force to
collect DNA samples from persons who resist DNAeamilon. Additionally, it was also
necessary to clarify that DNA samples may not Beridbased solely upon an arrest without a
conviction that occurred before the enactment opBsition 69.

AB 2850 (Spitzer), Chapter 170provides that only Department of Justice (DOJ)
laboratories and designated public law enforceroemte laboratories may upload
available DNA and forensic identification databaaknples, as specified. The DOJ and
designated public law enforcement crime laborascsieowed to upload DNA and other
forensic identification samples must meet statefaddral requirements, including those
of the Federal Bureau of Investigation Quality Assice Standards and must be
accredited by an organization approved by the MatiDNA Index System Procedures
Board. This new law also requires that a qualigeasment must be conducted before
DNA profiles generated by a private laboratory @peaded. Additionally, this new law
includes the officers of a state mental hospitabagithose peace officers who may
collect biological samples, and may use reasorfabte to collect samples from
individuals who refuse to provide them as required.

This new law also clarifies that retroactive apation of the requirement to provide
DNA samples does not apply to persons arresteddiutonvicted prior to the
implementation of Proposition 69.



DOMESTIC VIOLENCE

Victims' Compensation

The Victim Compensation and Government Claims Bgaoyides reimbursement to crime
victims, including domestic violence victims. Sieslhave shown that one out of four women
will experience domestic violence during her lifed.

Under current law, a domestic violence or sexusdal$ victims is eligible for a one-time cash
payment of $2,000 to cover expenses incurred otating if the relocation is determined to be
necessary for the victim's safety. The only wayd victim to receive another payment is if the
crime is more than three years after the dateeobtiginal crime and involves a different
offender, thus precluding a victim who must relecatsecond time because the offender has
found the victim.

AB 105 (Cohn), Chapter 539provides that the Victim Compensation and Goverrimen
Claims Board may authorize more than one reimbueseiior relocation of one victim
per crime if necessary for the personal safetyrmotenal well being of the victim. The
total cash payment or reimbursement for all reiooatdue to the same crime shall not
exceed the current $2,000.

Domestic Violence

In April 2005, the Department of Health Service$i®) surveyed the current capacity of
California shelters to provide culturally competeate and identified the lesbian, gay, bisexual
and transgender (LGBT) community as a populatidrseoved in the intimate partner abuse
area. Although DHS has clear evidence of the L&BMmunity's need of services in this area
and has dedicated funding for this purpose, DH&jiams are still designed primarily to serve
battered women and their children.

Additionally, from the LGBT community's perspectiveany LGBT victims are afraid to access
shelter services for fear of “outing” themselvedemg further harmed by service providers who
lack the understanding and sensitivity to meetrtheeds. Homosexual male and transgender
victims may feel particularly uncomfortable at wantseshelters.

LGBT domestic violence victims are much more likelyseek safe havens at community centers
and organizations that cater directly to the LGBMmmunity. In addition, law enforcement,
domestic violence shelters and other providersiredpetter training to serve LGBT victims,
particularly in parts of the state that do not heGBT-specific organizations.

AB 2051 (Cohn), Chapter 856establishes the Equality in Prevention and Senimes
Domestic Abuse Act in order to provide culturalfypaopriate education and services for
LGBT victims of domestic violence. Specificaltijs new law:



» Establishes a $23 fee for those registering as diderngartners, which will support
the following initiatives to combat domestic viotenin the LGBT community:

0 An educational brochure specific to LGBT abuse;

o0 LGBT-specific domestic violence training for lawfercement officers and
domestic violence service providers; and,

o Grants administered by DHS to support organizatibasserve the LGBT
community.

* Requires the fee to be deposited in the EqualiBravention and Services for
Domestic Abuse Fund to be administered by DHS.

* Requires the Secretary of State to provide coupisa LGBT domestic abuse
brochure, along with their Certificate of Registeiomestic Partnership.

* Requires the Maternal and Child Health Branch of)thich issues grants to
battered women's shelters to provide emergencyestiet women and their children
escaping family violence, to include grants to usdeved communities, including the
LGBT community. This new law requires the advisooyncil established to consult
with DHS regarding the Maternal and Child Healtlafrh grants to battered
women's shelters to include individuals with arrast and expertise in LGBT
domestic violence.

* Requires that the training program required for émforcement officers on the
handling of domestic violence complaints to incladequate instruction on the
nature and extent of domestic violence in the LGBmmunity.

* Requires the Commission on Peace Officer Stanagardd raining, charged with
developing the course of instruction for the tragnprogram, to consult with, among
others, individuals with an interest and experitiseGBT domestic violence.

* Requires that statewide training workshops on damemlence conducted by the
Office of Emergency Services include a curriculumL6&BT domestic abuse.

* Requires DHS, using funds from the Equality in Rréwon and Services for
Domestic Abuse Fund, to develop and disseminateGBilr-specific domestic abuse
brochure and administer a program of grants thgpet LGBT victims of domestic
violence, as specified.

Domestic Violence

AB 352 (Goldberg), Chapter 431, Statutes of 200&gased the fees to $400 that a person
convicted of a domestic violence offense must payrder to support specified domestic



violence programs. This statute was scheduledpgoeeon January 1, 2007

AB 2695 (Goldberg), Chapter 476¢extends the sunset date to January 1, 2010 for the
$400 fee imposed on a person convicted of domestience to support domestic
violence centers, the Domestic Violence Restraidnger Reimbursement Fund, and the
Domestic Violence Training and Education Fund. cHally, this new law:

» Extends the sunset date to January 1, 2010 onsioasi of law that imposed a $400
fee on a person convicted of domestic violenceuppsrt domestic violence centers,
the Domestic Violence Restraining Order Reimburseriend and the Domestic
Violence Training and Education Fund.

» Allows a judge, when issuing a temporary restragjrorder or injunction requested by
an employer to include multiple employees or wddssivithin the protection of the
order.

» Allows the court, upon a showing of good causeh@ydmployer requesting the
temporary restraining order or injunction, to issuemporary restraining order or
injunction which includes other persons employeldisior her workplace or
workplaces.

* Provides that if the Commission on State Mandagésrchines that this act contains
costs mandated by the state, reimbursement to &geadcies and school district for
those costs shall be made pursuant to specifigtbee®f the Government Code.

» Extends indefinitely provisions of law that waiveet associated with the service of
process of specified protective orders, restraioirgers or injunctions.

» Extends indefinitely provisions of law that providihat there is no fee for a subpoena
filed in connection with an application for a pradtige order, under specified
circumstances.

» Extends indefinitely provisions of law that proltibisheriff from requiring a
prepayment fee for protective orders relating tokptace violence.

- Expands the workplace violence exception to incleider abuse and domestic
violence.



Victims of Crime

Existing law requires a public notice of any progsiame change to be published in a daily
newspaper once a week for four consecutive weEks.a person petitioning for a name change
in order to avoid domestic violence and who is &smwlled in the Safe At Home program, the
proposed name can be kept confidential as paheoptiblic notice requirement; however, the
original name must still be published in the natide view of the need of domestic violence and
stalking victims to keep their addresses configgrtom their abusers and stalkers, the Office of
the Secretary of State acts as the program patitspagent for official service of process and
forwards mail received at the substitute addressiged.

SB 1743 (Bowen), Chapter 68%dditionally applies the above provisions to atfmeter
who is a victim of sexual assault or who is filiog behalf of a victim of sexual assault.
This new law specifies that the action for chanpeame is exempt under the provisions
requiring publication of the order to show causeclwimust be filed with the court and is
otherwise subject to the publication requiremenriisus, this new law provides the same
confidentiality regarding name changes to victirhsexual assault as provided to victims
of domestic violence or stalking.

DRIVING UNDER THE INFLUENCE

Criminal Procedure: Defendant's Appearance

Under current law, all persons charged with a niisenor (with the exception of persons
charged with domestic violence) can appear thraagimsel. The court should have the
discretion to require a defendant to personallyeap@at any time when charged with a
misdemeanor driving under the influence (DUI) offen

AB 2174 (Villines), Chapter 744provides that the court may order a person charged
with a misdemeanor DUI offense to be personallg@né at arraignment, plea, or
sentencing.

Driving under the Influence

An American Automobile Association's Foundation Toaffic Safety's January 2006 study
found that between 1995 and 2004, more than 319606fle throughout the nation suffered fatal
injuries which resulted from accidents in which theer was 15, 16 or 17 years old. Nearly
2,000 of those deaths occurred in California. Thaéfornia Highway Patrol reports that during
the same time period, 1,540 people were fatallyreg in accidents where the driver was under
21 years of age and had been drinking.

Currently, California has what is called a ‘Zerd@rance Policy’ for drinking and driving when
under the age of 21. Current law does not caryypemalty for underage driving under the
influence drivers with blood alcohol concentratigB&Cs) below 0.05 percent. California only
provides for Department of Motor Vehicle adminisitra penalties if a driver under 21 years of
age has a BAC of 0.01 percent to 0.04 percent.



AB 2752 (Spitzer), Chapter 899makes it an infraction for a person under the dg&lo
to drive with a measurable BAC. This new law makdisst offense punishable by a fine
of $100; a second offense, within a year of th&t faffense, a fine of $200; and a third or
subsequent offense, occurring within one year of &wmore prior infractions, a fine of
$250.

Law Enforcement Patrol Vehicles

Under current law, the Alameda County Sheriff caroomduct increased driving under the
influence (DUI) patrols during holiday periods asit patrol vehicles, though distinctively
marked, are painted a single color and do not niieequired patrol vehicle color schemes.
Without an exemption, if an Alameda County shentikes a DUI arrest, it is possible that
individual could not be punished.

AB 3004 (Houston), Chapter 832states legislative intent that the that the
Commissioner of the California Highway Patrol amémel California Code of
Regulations (CCR) relating to distinctively painfgatrol vehicles to ensure that all
distinctively painted patrol vehicles and motor@gcused by police and traffic officers
are authorized to enforce Vehicle Code provisi@hating to DUI.  This new law also
states that there is an emergency in Alameda Cdetdguse the dark blue painted patrol
vehicles and motorcycles used by the Alameda Co8heyiff's Department do not meet
the required CCR paint specifications that wouldvalthem to enforce DUI provisions

of the Vehicle Code.

Driving under the Influence: Ignition Interlock Devices

Alcohol-impaired driving is among the most commamtributors of motor vehicle crashes in
the United States. The 17,013 alcohol-relatedif@srepresent 40 percent of the 42,643 motor
vehicle fatalities that occurred in 2003. Alcohelated crashes are estimated to cost the public
more than $50 billion per year. California hasgdmeen recognized as a leader in traffic safety,
and many of the demonstrably effective driving-urithe-influence countermeasures have
already been enacted and implemented in Califorhfee ignition interlock is a device

consisting of an alcohol-breath testing unit comne@d¢o the ignition switch of a vehicle. The
driver is required to provide a breath sample keektarting the vehicle; if the sample contains
more than a predetermined amount of alcohol, tteglotk ignition device (lID) locks the
vehicle’s ignition, preventing the vehicle from bgidriven.

AB 3045 (Koretz), Chapter 835 prohibits the Department of Motor Vehicles (DMV)
from re-instating the privilege to operate a matehicle of a person required to install an
lID until the DMV receives proof, as specified, tlaacertified 11D has been installed as
ordered.

Excessive Blood Alcohol Level




Under existing law, a person convicted of a finstet driving under the influence (DUI) without
injury offense is subject to a six-month licensspansion. That person may seek a restricted
license to travel to and from work and to and fittvea drinking driver treatment program if
certain requirements are met, including enrollmene drinking driver treatment program.
The basic first-time offender drinking driver treggnt program is three months long.

AB 1353 (Liu), Chapter 164, Statutes of 2005, @dat nine-month program for a person
convicted of a first-time DUI with a blood alcohelel of 0.20 percent or more. However, AB
1353 did not extend the time of the license susparfsr a person sentenced to this longer
program. Therefore, although technically a pemsounld have his or her license suspended for
only six months, his or her license could not bestated until he or she completes the nine-
month drinking driver treatment program; that parsould not get a restricted license beyond
the six-month time frame.

SB 1756 (Migden), Chapter 692equires that a person convicted of a first timel DU
without injury, with a blood alcohol level of 0.2@&rcent or higher, who is referred to a
nine-month alcohol rehabilitation program, shaWdis or her license suspended for 10
months rather than six months to conform the lieesuspension to the duration of the
DUI program for first-time offenders and allow fitvie provision of a restricted license
for the program period.

EVIDENCE

Evidence: Victim Testimony

Under existing law when determining the credibibfya witness, a court or jury may consider
any matter that has any tendency in reason to ppoudesprove the truthfulness of his or her
testimony at the hearing.

AB 1996 (Bogh), Chapter 225extends procedures relating to sealed recordseof t
sexual history of complaining witnesses to incleddain sexual offenses pursuant to
specified evidence provisions dealing with pridieokes.

GANG PROGRAMS

Crime: Criminal Gangs

The Street Terrorism Enforcement and PreventioreE@&TAct was passed in 1988. Legislative
findings as to the purpose of the STEP Act sta{djtljs the right of every person . . . to be
secure and protected from fear, intimidation, angspgal harm caused by the activities of

violent groups and individuals." Amendments insieg the predicate crimes and penalties have
been steadily added to this law. The original wae offenses included assault, robbery,
unlawful homicide or manslaughter, trafficking iontrolled substances, shooting at an inhabited
vehicle (added in 1991), arson and witness intitmda Over time, the offenses of grand theft

of a vehicle; grand theft exceeding $10,000; buggleape; looting; money laundering;



kidnapping; mayhem; torture; felony extortion; i@ovandalism and carjacking; firearm
trafficking and handgun possession; criminal theeand theft or taking of a vehicle have been
added. Proposition 21 (March 2000 Primary Elegtgneatly increased the enhancement
imposed where a defendant committed a felony feiénefit of a gang. The 1988 legislation
creating the STEP Act authorized the use of nusatatement laws to combat gangs.
Buildings used by gangs can be declared nuisamzksial penalties may be imposed.

SB 1222 (Ackerman), Chapter 303gxpands the list of crimes that may be used to

establish a "pattern of criminal gang activity'inelude possessing a firearm, carrying a
concealed firearm, and carrying a loaded fireasrgeecified.

IDENTITY THEFT

Surveillance Photographs

Currently, Government Code Section 7480 allowséatorcement officers to view highly
personal and confidential banking materials with ¢bnsent of the bank and/or the account
holder. Government Code Section 7480 lists sevwgpals of information that financial
institutions must provide to the police when a @&iraport has been filed. The information
includes the dates and amounts of deposits antsdatd the account balance on specified dates
and copies of the signature card, including thaatgre and any addresses appearing on a
customer's signature card. This information amlgp in their investigation and provides
information to the police in an expedited fashisriteere is no requirement for a search warrant.
Similarly, providing a way for police to obtain seillance photographs in an expedited fashion
may well increase the rate at which types of idgnlieft crimes are solved.

AB 618 (Cogdill), Chapter 705 expands the list of information a bank, credit unior
savings association shall furnish to the policeyi$ts department, or district attorney
(DA) when a crime report alleging fraud has be&dfby the police, sheriff's
department, or district attorney to include suteeite photographs and video recordings
of persons accessing the crime victim's finana@abant via an automated teller machine
(ATM) or from within the financial institution.

Identity Theft: Penalty Increases

According to the Federal Trade Commission’s daddif@nia had a reported 45,175 victims of
identity theft in 2005. California ranked thirdtime nation with 125 victims of identity theft per
100,000 people. The Cities of Los Angeles, Sam®i&an Francisco, Sacramento and San Jose
have the highest number of identity theft victimalifornia. Further, the data only includes

the number of complaints the Federal Trade Comoms&ceived from identity theft victims and
actual numbers are likely to be significantly highe

AB 2886 (Frommer), Chapter 522 creates new crimes related to identity theft for
persons previously convicted and for persons whdhsepersonal identifying



information of another person. Specifically, theswv law:

Creates an alternate misdemeanor-felony, punisigtlg to one year in the county
jail, or by a term of 16 months, two or three yaarstate prison for any person who,
with intent to defraud, acquires or retains possessf the personal identifying
information (PII) of another person, and who hasmgreviously convicted of
identity theft, as specified.

States in any case in which a person willfully atgePIl of another person, uses that
information to commit a crime, in addition to a kation of the identity theft statute,
and is convicted of that crime, the court recotuslgeflect that the person whose
identity was falsely used to commit the crime dad commit the crime.

Creates an alternate misdemeanor-felony, punistighlg to one year in the county
jail, or by a term of 16 months, two or three yaarstate prison, for any person who,
with intent to defraud, acquires or retains possessf the PIl of 10 or more other
people.

States that any person who with actual knowledgettie PlI, as specified, of a
specific person will be used to commit identityfthas specified, who sells, transfers,
or conveys that same PII, is guilty of a publiceni$e and shall be punished by a fine,
by imprisonment in state prison for a term of 16nths, two or three years, or by
both imprisonment and fine.

Exempts an interactive computer service or acaefbsare provider, as defined in
federal law, from liability for identity theft unés the service or provider acquires,
transfers, sells, conveys, or retains possessi&l afith intent to defraud.

Creates an alternate misdemeanor-felony, punishgtlg to one year in the county
jail, or by a term of 16 months, two or three yaarstate prison, for any person who,
with the intent to defraud, sells, transfers, anays the PIlI of another.

States that every person who commits mail theftledisied by federal statute, shall
be punished by up to one year in the county jdih@or by both imprisonment and
fine. Prosecution under this section shall nottlpnosecution under other related
sections, as specified.

Criminal Justice Statistics

The California Attorney General has the duty tdesti| analyze, and report statistical data to
measure crime. While the Attorney General’s repuntudes property crimes, the report does
not separate identity theft from general theft atiter related property crimes. Having accurate
statistical data will help law enforcement and ltegislature in formulating future strategy and
legislation to combat identity theft.



SB 1390 (Poochigian), Chapter 160¢equires the Department of Justice (DOJ) to
publish statistical data regarding identity thefeats in DOJ's annual report on crime in
California.

JUVENILES

Female Inmates and Wards

The State of California currently operates fouspns for women; recent data shows that 10
percent of women entering prison are pregnant.oRgssued by Amnesty International and the
San Francisco National Organization for Women's 8o Prison Task Force describe neglect
in the health care of women prisoners.

In October 2000, the California Joint CommitteeRsison Construction and Operations
conducted a hearing that disclosed the medicahiptifwomen inmates at California facilities.
For examplefemale inmates from the Central California Womedfegility reported being
denied health care for serious conditions suchcitescell anemia, Hepatitis C, and prenatal
health care.

AB 478 (Lieber), Chapter 608 requires the Department of Corrections and
Rehabilitation (CDCR) to establish minimum standda pregnant inmates, including
necessary nutrition and vitamins, information addaation, and a dental cleaning. This
new law also provides that a pregnant inmate tranesg to a hospital outside the prison
shall be transported in the least restrictive mapossible. Further, the inmate may not
be shackled by the wrists, ankles, or both, dudielgrery, and while in recovery after
giving birth. This new law accords the same rightpregnant juvenile wards who give
birth while under the CDCR's jurisdiction, the BiMn of Juvenile Facilities, or in a
community treatment program.

Children of Incarcerated Parents

Children are deeply affected by the arrest or ice@tion of their parents. Families, law
enforcement, local governments, and community-basgahnizations must work together to
ensure that a child is taken care of when a paseartested or incarcerated. California must
have uniform procedures that consider the childéds first. According to the California
Research Bureau, approximately 850,000 childreailifornia have parents in the criminal
justice system.

AB 1942 (Nava), Chapter 729equires the Peace Officers Standards and Training
Commission to develop guidelines and training e by state and local law
enforcement officers to address issues relatetitd safety when a caretaker parent or
guardian is arrested.

Juvenile Crime




Existing juvenile law (Proposition 21 in 2000) prdes that a court may, under specified
conditions, summarily grant deferred entry of judgif a minor admits the charges, waives
time for the pronouncement of judgment, and megtsrceligibility criteria. Existing law
requires that the procedure for deferred entrydgment may not commence without the
agreement of the prosecutor, the public defenddreominor's private attorney, and the
presiding judge of the juvenile court. Under a@rgtlaw, if the parties do not agree, the minor's
case must be heard according to procedures ggngoairning juvenile cases.

SB 1626 (Ashburn), Chapter 675¢eletes provisions requiring that there be an
agreement between the attorneys and the judgestates that upon a finding that the
minor is suitable for deferred entry of judgmendl avould benefit from education,
treatment, and rehabilitation efforts, the couriyrgeant deferred entry of judgment. This
new law requires a court to make findings on tleere that a minor is appropriate for
deferred entry of judgment in any case in whids granted. Deferred entry of judgment
is not available to minors who have committed dpetiserious or violent offenses.

Juvenile Justice: Adequate Facilities and Programs

Welfare and Institutions Code (WIC) Section 736uiegs the Division of Juvenile Justice
(formerly know as the "California Youth Authoritytd accept a person committed to the
Division if it believes the person can be mateyi@iénefited by its reformatory and educational
discipline and if the Division has adequate faeit Additionally, the Department of Juvenile
Justice (DJJ) must accept a person who is "borgedsychiatric” or "mentally deficient”, a "sex
deviate", or suffering from a "primary behavioratider".

WIC Section 736 contains archaic language overe#dsyold and is no longer used by mental
health professionals or public policy makers iredaining mental health treatment needs for
youth committed to the state juvenile justice systeAdditionally, by specifically delineating
which type of mental health cases may be acceptédebDJJ, that old language may
inadvertently restrict DJJ's ability to acceptpéfer treatment to, youth with other mental health
or treatment needs. Finally, certain individuaksyrhave mental health needs beyond DJJ's
ability; WIC Section 736 may hinder California'slap to appropriately place such an
individual in another treatment program.

SB 1742 (Machado), Chapter 25%gquires the DJJ to only accept a person committed
to it if DJJ has adequate staff and programs twigeocare, and deletes provisions of law
that require DJJ to accept a person who is boraegsychiatric, borderline mentally
deficient, a specified sexual deviate, or suffefmogn a behavior disorder.

MURDER

Panic Strategy

The murder of Gwen Araujo in Newark, Californiagised national attention on the increasing
use of the "panic strategy" by defendants in mundigls. In 2004, the criminal trial of the three
men accused of attacking Ms. Araujo ended in ariaisfollowing several weeks of defense



attorneys asserting that the defendants “panickedh learning that Ms. Araujo was a
transgender individual. Their arguments, largelgdnl on stereotypes about transgender women,
were framed to play on societal bias against tramdgr people. If successful, using the panic
strategy could have resulted in a conviction fer lgsser charge of voluntary manslaughter

rather than first- or second-degree murder as sdugthe prosecution.

AB 1160 (Lieber), Chapter 550makes legislative findings and declarations exjmgss
disapproval of the use of "panic strategies" bgnaral defendants in order to appeal to
the societal bias of a juror based on the victamtsial or perceived gender or sexual
orientation, and requires the court to instructjtimg that their decision should not be
influenced by bias against a victim, as specified.

PEACE OFFICERS

Custodial Officers

Existing law allows cities and counties to emplogtodial officers who are peace officers for
the purpose of maintaining order in local detentemilities. A custodial officer under this
section does not have the right to carry or possdgsarm in the performance of his or her
duties. However, a custodial officer may use reabte force to establish and maintain custody
and may make arrests for misdemeanors and felpaoissiant to a warrant.

AB 272 (Parra), Chapter 127 adds Inyo, Kings, and Tulare Counties to thedist
specified counties within which deputy sheriffsigeed to perform duties exclusively or
initially relating to specified custodial assignneeare defined as peace officers whose
authority extends to any place in California wialegaged in the performance of their
employment.

lllegal Dumping Enforcement Officers

Current law limits the effectiveness of local caagorcement or other specialized, non-sworn
enforcement/civilian officers to pro-actively contlifegal dumping. Under Penal Code Section
836.5, local agencies can designate certain emgdolgeissue citations for infractions and
misdemeanor violations of local ordinance. Thisitéd authority is insufficient and contrasts
with the effective environmental protection enfensat model used in other states.

AB 1688 (Niello), Chapter 267adds illegal dumping enforcement officers emplolggd

a city, county, or city and county, to the exteatessary to enforce laws related to illegal
waste dumping or littering, and authorized by a memdum of understanding with the
sheriff or chief of police within whose jurisdictidhe person is employed, to the list of
persons who are not peace officers but may exettoespowers of arrest of a peace
officer if that person completes the required ceurs

Children of Incarcerated Parents




Children are deeply affected by the arrest or iceation of their parents. Families, law
enforcement, local governments, and community-basgahnizations must work together to
ensure that a child is taken care of when a pasemtested or incarcerated. California must
have uniform procedures that consider the childéds first. According to the California
Research Bureau, approximately 850,000 childredalifornia have parents in the criminal
justice system.

AB 1942 (Nava), Chapter 729equires the Peace Officers Standards and Training
Commission to develop guidelines and training & by state and local law
enforcement officers to address issues relatetitd safety when a caretaker parent or
guardian is arrested.

Peace Officer Powers: Los Angeles Security Officer

Existing law provides that numerous types of pupleanployed security officers are granted
peace officer powers of arrest even though theyat@eace officers. These persons may
exercise the powers of arrest of a peace offieespacified, during the course and within the
scope of their employment if they successfully ctatgoa course in the exercise of those powers,
as specified, which has been certified by the Casion on Peace Officers Standards and
Training.

The role of Los Angeles city security guards, oftie first line of response to any disruption of
the public order, has clearly evolved over the g@ato a more proactive approach. In recent
years, there have been many situations where tieisers have found it necessary to detain
persons while awaiting a response from the Los Agsgeolice Department or other sworn
personnel. For example, there have been situatimodsing assaults, carrying concealed
weapons, injecting illegal drugs and lewd condadtent of minors.

AB 1980 (Bass), Chapter 27 Iglarifies the authority of Los Angeles City setyri
officers whose duties include protecting the puhbtitocations throughout Los Angeles.
These sites include the airport, harbor, libragesyer plants, reservoirs, City Hall and
other facilities.

Correctional Institutions: Communicable Disease

Existing law provides for the confidential testiobinmates and other enumerated persons for
HIV and AIDS under specified circumstances. Tist iRinitiated by a request from a law
enforcement officer or another inmate, to the chieflical officer of the facility, when the
requesting person has come in contact with thelyp@dids of an inmate or other specified
persons in a correctional facility or courtroom.

AB 2870 (De La Torre), Chapter 800expands existing provisions of law regarding
medical testing of prisoners to include "other atileus, contagious, or communicable
disease". Specifically, this new law:



* Expands existing legislative findings and declarairegarding HIV and AIDS in
corrections to include "other infections, contagioor communicable diseases."

* Expands existing legislative intent language reiggrdheasures to take to address the
public health crisis regarding HIV an AIDS in cartiens to include "other
infectious, contagious, or communicable diseases."

* Expands the existing definition of "correctionadtitution” for purposes of medical
testing of prisoners to include a court facility.

» Expands the existing definition of "counseling” farrposes of medical testing of
prisoners to include "infectious, contagious, amoounicable diseases" as a topic for
which counseling can be provided.

* Expands the existing definition of "law enforcementployee” for purposes of
medical testing of prisoners to include "prosecuitord staff.”

» Adds for purposes of medical testing of prisonardefinition of “infectious,
contagious, or communicable disease.”

» Provide that inmates subject to Hepatitis B or €sshall receive specified
information relating to the right to appeal and tight to counseling from a medical
professional.

* Expands existing law to include "a person charged any crime, whether or not the
person is in custody" as a category of persongfthdaw enforcement employee
comes into contact with the bodily fluids he or she have that person tested for
HIV.

* Provides that the law enforcement employee whorteg@n incident of contact with
bodily fluids of inmates, as specified, shall béifired o the results of any test
administered to any person as a result of the tieygoof the incident.

* Provides that testing for other infectious contagior communicable diseases may
be conducted by any licensed medical laboratoryeygal by the chief medical
officer.

Attempted Murder of a Custody Assistant

Under existing law, the attempted murder of a alistofficer is punishable by imprisonment in
the state prison for life with the possibility adipple or by 15 years to life if it is also provérat
the attempt was premeditated. The legislationchedted that law inadvertently failed to
include custody assistants (non-sworn, uniformesl Angeles County Sheriff's Department
employees) within the law's scope. A custody &msi's job is very similar to those of a
“custodial officer”, work in custody detention féties, and are responsible for the care and



handling of inmates.

SB 1184 (Cedillo), Chapter 468;orrects the inadvertent omission of custody amsist
from the crime of attempted murder of a policeadfi firefighter or custodial officer by
specifically providing that this law also appliesdustody assistants. This new law also
defines in statute a custody assistant as a p&ions a full-time employee, not a peace
officer, and employed by a sheriff's department &bsists peace officer personnel in
maintaining order and security in a custody detemtcourt detention or station jail
facility of the sheriff's department. The new pedens relating to custody assistants
apply only in Los Angeles County and do not becaperative until those provisions are
adopted by resolution of the board of supervisors.

Deputy Sheriffs: Residency and Citizenship

Existing law requires that deputy sheriffs or matsishall not be appointed unless "he or she is a
citizen of this state.” In many of these countteputy sheriffs live in the neighboring state due
to the affordability of housing in comparison toli@ania. In Alpine County, all deputy sheriffs
live in Nevada due to the cost of housing. In Bamardino County, 30 deputies assigned to the
Colorado River station live in Arizona. Housingist available in Needles or Havasu Landing,
but is plentiful in Havasu City, Arizona. Similsituations exist in almost every county along

the border. Thus, all these deputy sheriffs arbrially in violation of the law.

SB 1241 (Cox), Chapter 53allows deputy sheriffs and deputy marshals to eesid
outside of the state of California



RESTITUTION

Victim Compensation

Victims of crime have a constitutional right to eaee restitution from their offenders (California
Constitution, Article I, Section 28). Victim restiion is designed to increase offender
accountability by holding offenders responsibletfog actual costs of their crimes. Yet,
currently, victim restitution orders are collecfeoim offenders in state prison only upon request
of the victims. Many victims are not aware thaytimust submit such a request. Only 19% of
victims with restitution orders imposed againstifoahia Department of Corrections and
Rehabilitation (CDCR) inmates request collection.

AB 1505 (La Suer), Chapter 555authorizes the CDCR to collect restitution from an
inmate or parolee, but collection is not requir@al] allows a victim to receive a
restitution order without filing a claim with theiagtim Compensation and Government
Claims Board.

Information Card for Victims of Crime

Under existing law, many cities and agencies gifegrams and services to victims of certain
violent crimes. However, some agencies are rattittaparticipate because they believe a
liability exists if the distribution of informatioregarding victim’s rights already offered under
current law does not result in services being ke&xkby the victim or if the peace officer does
not distribute such information.

AB 2705 (Spitzer), Chapter 94encourages the distribution of information regagdin
victims' rights by giving the agencies the protactihey need to encourage the
dissemination of information to victims. This né&aw provides that a city or county may
authorize a law enforcement officer to provide wriane victim a "Victim's Rights

Card." A "Victim's Rights Card" is a card or papeat provides a printed notice with a
disclaimer, in at least 10-point type, to a victima crime regarding potential services
that may be available under existing state lawsgisa the victim.

This new law states that provision of the victinghts card is a discretionary act and
shall be operative only in a city or county in white city council or board of
supervisors has enacted a resolution regardingi¢htien's right card. This new law
specifically states that it shall not be interptdess replacing or prohibiting any services
currently offered to victims of crime by any agemeyperson.



SEX OFFENDERS

Sex Offender Management Board

In California, sex offenders are currently manatigdugh a complex system involving multiple
state and local departments. Yet, there is naakzed infrastructure that coordinates
communication, research or decision-making amathgsvarious agencies.

There are over 100,000 registered sex offendarglm California communities, an estimated
14,000 to 25,000 in California prisons, and an @oldil unknown number in California jails.
Almost all convicted sex offenders will eventualgturn to the community within a short period
of time under direct supervision, either on parpl®pation or conditional release. During this
period of time when a sex offender is under disegtervision, it is integral that there is a
comprehensive and cohesive network of interventawaslable to control the behavior of sex
offenders and prevent recidivism.

AB 1015 (Chu), Chapter 338¢reates a Sex Offender Management Board (SOMB),

comprised of 17 members, to assess current manag@naetices for adult sex offenders
and report to the Legislature by January 1, 20®gecifically, this new law:

» Establishes a 17-member SOMB, under the jurisdiaticthe California Department
of Corrections and Rehabilitation (CDCR), with anesentation from northern,
central, and southern California as well as urbahraral areas. Establishes the
following characteristics for each appointee to M
0 Substantial prior knowledge of issues related toadfenders;

o Decision-making authority for the agency or constiicy represented; and,

o0 A willingness to serve on SOMB and a commitmertdotribute to SOMB's
work.

» Establishes the membership of SOMB to consist®faliowing persons:
o State government agencies:
= One member who represents the Department of JY&t@8), appointed by
the Speaker of the Assembly, with expertise inidgakith sex offender

registration, notification, and enforcement;

= One member who represents CDCR, appointed by ther@or, with an
expertise in parole policies;

= One member who represents the Board of Prison Texpp®inted by
Governor,;



= One California state judge, appointed by the Pezgigro Tempore of the
Senate; and,

= One member who represents the Department of Mela@lth (DMH),
appointed by the President pro Tempore of the $emdtto is a licensed
mental health professional with recognizable expeih the treatment of sex
offenders.

0 Local government agencies:

= Three members who represent law enforcement, afgabioy the Governor.
One member shall possess investigative expertd@a® member shall have
law enforcement duties that include registratiod aatification
responsibilities;

= One member who represents prosecuting attornegsjrapd by the President
pro Tempore of the Senate, with expertise in dgakith adult and juvenile
sex offenders;

= One member who represents probation officers, appdiby the Speaker of
the Assembly; and,

= One member who represents public defenders, agabioyt the Speaker of
the Assembly.

o Non-governmental agencies:

= Two members who are licensed mental health prafeats with expertise in
the treatment of sex offenders, appointed by Peesigro Tempore of the
Senate.

= Two members who represent sex abuse victims amdarégis centers,
appointed by the Speaker of the Assembly; and,

= One member who is a clinical polygraph examinehwispecialization in the
administration of post conviction polygraph testfogsex offenders,
appointed by the Governor.

« Directs SOMB to appoint a presiding officer fromang its members to serve in a
capacity as SOMB sees fit.



Sex Offenders: Parole Conditions

Under existing law, a paroled inmate must be retdrio the county of "last legal residence”. An
inmate may be returned to another county if it widug in the best interests of the public. If the
Board of Parole Hearings (BPH) decides on a retwanother county, the BPH shall place its
reasons in writing in the parolee's permanent tbaod include these reasons in the notice to the
sheriff or chief of police.

AB 2049 (Spitzer), Chapter 735prohibits a registered sex offender on parole, as
specified, from having any contact or communicatigti the victim or the victim’s
immediate family.

Sex Offenders: Punishment, Control and Containmenf\ct

California lacks a comprehensive, proactive apgrdagreventing the victimization of citizens
by sex offenders. A comprehensive approach wikereall of California's communities safer
from sexual predators.

SB 1128 (Alquist), Chapter 337enacts the Sex Offender Punishment, Control and
Containment Act of 2006. Specifically, this newvia

» States that any person who kidnaps or carries awgyerson with the intent commit
a specified sex offense shall be punished by imprigent in the state prison for life
with the possibility of parole.

* Punishes any person who, motivated by an unnatuibnormal sexual interest in
children, arranges a meeting with a minor or agretse or she believes to be a minor
for the purpose of exposing his or her genitalgudic or rectal area, having the child
expose his or her genitals or pubic or rectal aveangaging in lewd or lascivious
behavior by a fine not exceeding 5,000; by impnsent in a county jail not
exceeding one year; or by both the fine and impnsent.

* Punishes any person who annoys or molests a dsilsipecified, after having entered
a dwelling without consent, as specified, with aoly a term of imprisonment up to
one year in the county jail or in the state prigmma term of 16 months, 2 or 3 years
and by a fine of $5,000.

* Provides that any person previously convicted &gasterable sex offense and who
arranges a meeting with a minor, as specified) bleatentenced to a term of 16
months, 2 or 3 years in state prison.

» States that a person who arranges a meeting witin@r, as specified, and who goes
to the arranged meeting place on or about the gechtime shall be punished by a
term of two, three or four years.



* Punishes any adult who engages in sexual interearrsodomy with a child under
the age of 10 years of age or younger by sentenbagffender to a term of 25-
years-to-life.

» States that a person required to register as affender who loiters on school
property where minors are present without lawfudibess purpose and without
permission from the chief operating officer is mi@able as a misdemeanor.

» States any person who is required to registersex affender where the victim was
an elderly or dependant person, as defined, andsvyi@sent on any property where
elderly or dependant persons reside or are reguagsent without having registered
with the facility administrator, except as to predeexpeditiously to the
administrator's office, is guilty of a crime andatbe punished as a misdemeanor.

* Increases the period of parole from five to terrydar any inmate sentenced under
the One-Strike Sex Law or sentenced as a "halstiabffender” rather than just
those offenders convicted of child molestation #continuous sexual abuse of a
child.

Continuous Electronic Monitoring

California has more registered sex offenders timgnogher state in the country. More than 9,000
sex offenders are supervised on parole caseloadsnay be living and working in the same
areas where children congregate. According t@C#idornia Department of Corrections and
Rehabilitation (CDCR), at least 2,000 of these aitanders are classified as "high risk."”
Recently, it was discovered that a number of tleéfemders were allowed to live in motels
adjacent to Disneyland.

Currently, another 11,000 sex offenders are on tyoprobation; thousands more are
incarcerated in county jails and will be releasadkinto local communities within one year.
While California has some of the toughest lawsmation as it relates to punishing sex
offenders, there is a concern that the state doiedaenough to ensure that when these
offenders are released from prison or jail theyraomitored to the fullest extent possible.

Global position satellite monitoring technologyaisnethod of tracking the whereabouts of
offenders who pose a threat to society. Thesecds\allow a parole agent to be aware of every
move the offender makes at all times.

SB 1178 (Speier), Chapter 33&ommencing July 1, 2008, requires every adult male
convicted of an offense that requires him or heetster as a sex offender to be
assessed for risk of re-offending using the statbaized Risk Assessment Tool for Sex
Offenders (SARATSO). Specifically, this new law:

» States that on or before January 1, 2008, the SAAReview Committee, in
consultation with parole officers and other lawanément officers, shall develop a
training program for probation officers, paroleiodfs, and any other persons



authorized to administer the SARATSO.

* Requires probation and parole regional parole dejeaats to designate persons
within their organizations to attend yearly tragi@nd shall train others within their
organizations who are designated to perform riskssments.

» States that the SARATSO Review Committee shalbéistaa plan for assessing
eligible persons not assessed pursuant to this Tadwe. plan shall provide for adult
males to be assessed before January 1, 2012 afearfales and juveniles to be
assessed on or before January 1, 2013. This newelpuires that on or before
January 15, 2008, the Committee shall introducksligon to implement the plan.

» States that commencing on January 1, 2008, evelly mdle sex offender registrant
shall be assessed for the risk of re-offendinggiiie SARATSO assessment and
every adult male who has a risk assessment of "Isigdll be continuously
electronically monitored while on parole unless GD@etermines that such
monitoring is unnecessary for a particular person.

- States that beginning January 1, 2009 and everyéaos thereafter, the CDCR shall
report to the Legislature and the Governor on ffeceveness of continuous
electronic monitoring, including the costs of thenitoring and the recidivism rates
of those persons who have been monitored.

SEX OFFENSES

Sex Offenders

Existing law requires the Department of Justice JIP@ make information concerning certain
persons required to register as sex offendersablaito the public via an Internet Web site,
including the offender's criminal history. Howeytrere are concerns that the database has not
disclosed other important aspects of the offendestry. For example, the database fails to
disclose the date of the offender’s last offensa séxual nature and when the offender was
released from incarceration for that crime.

AB 1849 (Leslie), Chapter 886requires that on or before July 1, 2010, the yé#ne
conviction of the offender's last sexual offenke, year of release from incarceration for
that offense, and whether he or she was subseguecdlrcerated for any felony be
posted on the Internet Web site. This new law edgaiires any state facility that releases
a sex offender to provide the year of convictiod gear of release for his or her most
recent offense requiring registration as a sexnoliée to the DOJ. Additionally, any state
facility that releases a person required to regestea sex offender from incarceration
whose incarceration was for a felony committed eghsntly to the offense for which he
or she is required to register to so advise the.Dihis new law takes effect

immediately.

Sex Offender Registration Offenses




Existing law requires that persons convicted ot#pa sex offenses register annually with the
Attorney General each year for life. The Attorriggneral makes certain

information about the location of these sex offeadailable to the public via the Internet on its
Megan's Law Web site.

AB 1900 (Lieu), Chapter 340adds the additional of crime murder committed & th
course of a sex crime to the list of sex offenskEwrequire registration. This new law
also clarifies that persons convicted in anothatesbvf pimping and pandering with a
minor and required to register in that other steted not register in California unless the
out-of-state conviction contains all of the elensenita registerable California offense.
This new law further clarifies that sex offendegistrants who have been incarcerated
for less than 30 days and then return to the puslyaegistered address are not required
to re-register upon release from incarceration.

Sex Offenders: Working With Minors

Current California law requires a sex offenderisxibse his or her status as a registrant dnly
the registrant will be working directly with chilein in an unaccompaniegtting. Additionally,
if the offender is convicted of a crime in whiclethictim was under 16 years of age, that
registrant cannot work with children in an unaccampd setting. However, he or she is
authorized to work with children if the job takdage in an accompanied setting.

AB 2263 (Spitzer), Chapter 341requires a sex offender registrant who appliesdior
accepts, a position as an employee or volunteereathe applicant would be working
directly, and in an accompanied setting, with micloiidren on more than an incidental
and occasional basis to disclose his or her ststasregistrant upon application or
acceptance of any such position if the applicamd'sk would require him or her to touch
minor children on more than an incidental and oicces basis.

Spousal Rape

Under existing law, commencement of the prosecutospousal rape shall not begin unless the
violation was reported to medical personnel, a mamolbthe clergy, an attorney, a shelter
representative, a counselor, a judicial officenra@e crisis agency, a prosecuting agency, a law
enforcement officer, or a firefighter within oneayeafter the date of the violation. This reporting
requirement shall not apply if the victim's allagatof the offense is corroborated by
independent evidence that would otherwise be advtesguring trial.

SB 1402 (Kuehl), Chapter 45deletes the requirement that spousal rape only be
prosecuted where the victim reported the attackgpecified person within one year of
the offense or where the offense is corroboratemhtbgpendent evidence that would
otherwise be admissible at trial.

Victims of Crime




Existing law requires a public notice of any progsiame change to be published in a daily
newspaper once a week for four consecutive weEks.a person petitioning for a name change
in order to avoid domestic violence and who is &smlled in the Safe At Home program, the
proposed name can be kept confidential as paheoptiblic notice requirement; however, the
original name must still be published in the natid¢e view of the need of domestic violence and
stalking victims to keep their addresses configgritom their abusers and stalkers, the Office of
the Secretary of State acts as the program paatitspagent for official service of process and
forwards mail received at the substitute addressiged.

SB 1743 (Bowen), Chapter 68%dditionally applies the above provisions to atfmeter
who is a victim of sexual assault or who is filiog behalf of a victim of sexual assault.
This new law specifies that the action for chanjeame is exempt under the provisions
requiring publication of the order to show causeclwimust be filed with the court and is
otherwise subject to the publication

requirements. Thus, this new law provides the seonéidentiality regarding name
changes to victims of sexual assault as providedctons of domestic violence or
stalking.

SEXUALLY VIOLENT PREDATORS

Sexually Violent Predators: Out-Patient Release

The Department of Mental Health (DMH) has develofeths and conditions of out-patient
release to ensure the safety of communities andubeess of a sexually violent predator's (SVP)
rehabilitation. DMH should not be allowed to utelally alter any of the terms and conditions
of the out-patient release of a SVP without theraygl of the court.

AB 1683 (Shirley Horton), Chapter 339yequires DMH to provide the court and law
enforcement with copies of specified informatiolatieg to the monitoring and
supervision of a SVP proposed for outpatient treatnm the community. Specifically,
this new law:

* Requires DMH to provide the court with a copy o thritten contract entered into
with any entity responsible for monitoring and swmeng the out-patient placement
and treatment of a SVP proposed for out-patieatitnent in the community.

» States that the court in its discretion may ordetDto provide a copy of the written
terms and conditions of out-patient release tcstiexiff, chief of police, or both, who
have jurisdiction over the actual or proposed piaeet community.

* Provides that except in an emergency, DMH or iggieee shall not alter the terms
and conditions of conditional release without tppraval of the court.

* Requires DMH to give notice to the committed pergba district attorney, or
designated county counsel of any proposed chantle iterms of out-patient release.



Provides that the court on its own motion, or ug@motion of either party to the
action, may set a hearing on the proposed changeaasas practicable.

States that if a hearing on the proposed chanlgelds the court shall state its
findings on the record. If the court approves angfe in the terms and conditions of
conditional release without a hearing, the couallshsue a written order.

Provides that in the case of an emergency, DMHsalleésignee may deviate from the
terms and conditions of conditional release toguithe public safety or the safety of
the person, and allows for a hearing on the emesgenbe set as soon as practicable.

Clarifies that matters concerning the residentiat@ment, including any changes or
proposed changes in residential placement, shalbbsidered and determined under
existing statutory guidelines.

Sex Offender Punishment, Control and Containment Acof 2006: Sexually

Violent Predators

Under existing law, a sexually violent predator B§V¥s an inmate who has been convicted of a
sexually violent offense against two or more viciand who has a diagnosed mental disorder
that makes the person a danger to the health d&eiy &4 others in that it is likely that he or she

will engage in sexually violent criminal behavior.

SB 1128 (Alquist), Chapter 337makes several changes to the law as it relatégto
civil commitment of offenders deemed SVPs. Speally, this new law:

Vehicles:

States persons committed as SVPs shall be comnfuitesh indeterminate term
rather than the current law of two years.

Tolls the period of parole while a person is conbeditas a SVP and states time spent
on conditional release under the supervision otthet shall be subtracted from the
person's period of parole.

Expands the definition of "sexually violent offehs$e include specified acts of rape,
sodomy and oral copulation in concert.

Specifies that a committed person's failure to gaga treatment shall be considered
evidence that his or her condition has not charfigedurposes of any court
proceeding held pursuant to existing law and a gingll be so instructed.
Completion of treatment programs shall be a coowlitif release.

VEHICLES

Passengers in Trunks




The California Highway Patrol states that since@QBere have been 153 collisions resulting in
140 injuries and 9 deaths associated with persdimgron portions of vehicles not designed or
intended for the use of passengers. United SEdpartment of Transportation statistics show
that 96 people have died from riding in trunks frd882 to 2003.

AB 1850 (Mountjoy), Chapter 900,makes it an infraction for a driver of a vehicle to
knowingly permit a person to ride in the trunk lot vehicle and also for the person who
rides in the trunk. Specifically, this new law:

* Makes a first offense punishable by a fine of $100.

* Makes a second offense occurring within one year for violation punishable by a
fine of $200.

* Makes a third offense occurring within one yeatvad prior violations punishable by
a fine of $250.

* Provides that knowingly permitting a person to nid¢he trunk of a motor vehicle
shall be given a value of one point for purposesaific violation point count.

» Specifies that a person riding in the trunk of aaneehicle shall not receive a
violation point count.

Vehicles: Vehicular Manslaughter

Existing code sections relating to vehicle and gkesgmnslaughter are confusing and unorganized
and in need of clarification.

AB 2559 (Benoit), Chapter 91recasts Penal Code provisions relating to vehicutar
vessel manslaughter to organize the sections iara fagical fashion while making no
changes to existing law in terms of penalties emants of offenses.

Driving under the Influence

An American Automobile Association's Foundation Toaffic Safety's January 2006 study
found that between 1995 and 2004, more than 31p@60le throughout the nation suffered fatal
injuries which resulted from accidents in which thever was 15, 16 or 17 years old. Nearly
2,000 of those deaths occurred in California. Thaéfornia Highway Patrol reports that during
the same time period, 1,540 people were fatallyreg in accidents where the driver was under
21 years of age and had been drinking.

Currently, California has what is called a ‘Zerd@rance Policy’ for drinking and driving when
under the age of 21. Current law does not caryypemalty for underage driving under the
influence drivers with blood alcohol concentratigBaCs) below 0.05 percent. California only
provides for Department of Motor Vehicle adminisitra penalties if a driver under 21 years of
age has a BAC of 0.01 percent to 0.04 percent.



AB 2752 (Spitzer), Chapter 899makes it an infraction for a person under the dg&lo
to drive with a measurable BAC. This new law makdisst offense punishable by a fine
of $100; a second offense, within a year of th&t faffense, a fine of $200; and a third or
subsequent offense, occurring within one year of &wmore prior infractions, a fine of
$250.

Law Enforcement Patrol Vehicles

Under current law, the Alameda County Sheriff caraomduct increased driving under the
influence (DUI) patrols during holiday periods asit patrol vehicles, though distinctively
marked, are painted a single color and do not niieequired patrol vehicle color schemes.
Without an exemption, if an Alameda County shentikes a DUI arrest, it is possible that
individual could not be punished.

AB 3004 (Houston), Chapter 832states legislative intent that the that the
Commissioner of the California Highway Patrol amémel California Code of
Regulations (CCR) relating to distinctively painfgatrol vehicles to ensure that all
distinctively painted patrol vehicles and motor@gcused by police and traffic officers
are authorized to enforce Vehicle Code provisi@hating to DUI.  This new law also
states that there is an emergency in Alameda Cdetdguse the dark blue painted patrol
vehicles and motorcycles used by the Alameda Co8heyiff's Department do not meet
the required CCR paint specifications that wouldvalthem to enforce DUI provisions

of the Vehicle Code.

Driving under the Influence: Ignition Interlock Devices

Alcohol-impaired driving is among the most commamtributors of motor vehicle crashes in
the United States. The 17,013 alcohol-relatedifi@srepresent 40 percent of the 42,643 motor
vehicle fatalities that occurred in 2003. Alcohelated crashes are estimated to cost the public
more than $50 billion per year. California hasgdieen recognized as a leader in traffic safety,
and many of the demonstrably effective driving-urithe-influence countermeasures have
already been enacted and implemented in Califorhfee ignition interlock is a device

consisting of an alcohol-breath testing unit come@d¢o the ignition switch of a vehicle. The
driver is required to provide a breath sample keektarting the vehicle; if the sample contains
more than a predetermined amount of alcohol, tteglotk ignition device (lID) locks the
vehicle’s ignition, preventing the vehicle from bgidriven.

AB 3045 (Koretz), Chapter 835 prohibits the Department of Motor Vehicles (DMV)
from re-instating the privilege to operate a matehicle of a person required to install an
[ID until the DMV receives proof, as specified, tlaacertified 11D has been installed as
ordered.

Police Pursuits

An individual who attempts to elude police in a mddhhave learned that most law enforcement



pursuit policies require officers to terminate fhesuit if a perpetrator starts to drive down a
public highway or freeway in the wrong directiohhis kind of action deserves a specific
punishment.

SB 1735 (Cox), Chapter 688makes it an alternate felony/misdemeanor todltee
attempt to elude a pursuing peace officer by dg\arvehicle upon a highway in the
wrong direction. Specifically, this new law:

* Provides that whenever a person willfully fleesatempts to elude a pursuing peace
officer and the person operating the pursued vehudlfully drives that vehicle on a
highway in a direction opposite to that in whicle thaffic lawfully moves is guilty of
a criminal offense.

« Makes the above offense punishable by imprisonnmethie state prison for 16
months, 2 or 3 years; by imprisonment in a couaifyfpr not less than six months

nor more than one year; by a fine of not less 8B0A00 nor more than $10,000; or
by both imprisonment and a fine.

VICTIMS

San Francisco General Hospital Trauma Recovery Ceat

The Trauma Recovery Center (TRC) has proven tolexaemely effective program, winning
prestigious awards and serving the community viglnnovative and comprehensive model of
care. Designed not only to increase access forecvictims to Victim Restitution Funds, the
TRC also has developed and tested a more costieffedternative model of care. The TRC
provides a range of mental health services, angkthervices are available at the TRC and also
via trips by staff to the patient's home or comnydepending on the needs of the patient.

AB 50 (Leno), Chapter 884 appropriates funds for the TRC at San FrancisaueGe
Hospital/University of California, San Francisco.

Victims' Compensation

The Victim Compensation and Government Claims Bgaoyides reimbursement to crime
victims, including domestic violence victims. Sieslhave shown that one out of four women
will experience domestic violence during her lifed.

Under current law, a domestic violence or sexusdal$ victims is eligible for a one-time cash
payment of $2,000 to cover expenses incurred otating if the relocation is determined to be
necessary for the victim's safety. The only wayd victim to receive another payment is if the
crime is more than three years after the dateeobtiginal crime and involves a different
offender, thus precluding a victim who must relecatsecond time because the offender has
found the victim.



AB 105 (Cohn), Chapter 539provides that the Victim Compensation and Goverrtmen
Claims Board may authorize more than one reimbueseiior relocation of one victim
per crime if necessary for the personal safetyrooteonal well being of the victim. The
total cash payment or reimbursement for all reiocatdue to the same crime shall not
exceed the current $2,000.

Victim Compensation

Victims of crime have a constitutional right to eaee restitution from their offenders (California
Constitution, Article I, Section 28). Victim restiion is designed to increase offender
accountability by holding offenders responsibletfog actual costs of their crimes. Yet,
currently, victim restitution orders are collecfeoim offenders in state prison only upon request
of the victims. Many victims are not aware thaytimust submit such a request. Only 19% of
victims with restitution orders imposed againstifoahia Department of Corrections and
Rehabilitation (CDCR) inmates request collection.

AB 1505 (La Suer), Chapter 555authorizes the CDCR to collect restitution from an
inmate or parolee, but collection is not requir@al] allows a victim to receive a
restitution order without filing a claim with theidgtim Compensation and Government
Claims Board.

Sex Offender Registration Offenses

Existing law requires that persons convicted ot#pa sex offenses register annually with the
Attorney General each year for life. The Attorri@gneral makes certain information about the
location of these sex offenders available to thaipwia the Internet on its Megan's Law Web
site.

AB 1900 (Lieu), Chapter 340adds the additional of crime murder committed & th
course of a sex crime to the list of sex offenskEwrequire registration. This new law
also clarifies that persons convicted in anothatesbvf pimping and pandering with a
minor and required to register in that other steted not register in California unless the
out-of-state conviction contains all of the elensenita registerable California offense.
This new law further clarifies that sex offendegistrants who have been incarcerated
for less than 30 days and then return to the puslyaegistered address are not required
to re-register upon release from incarceration.

Evidence: Victim Testimony

Under existing law when determining the credibibfya witness, a court or jury may consider
any matter that has any tendency in reason to ppoudesprove the truthfulness of his or her
testimony at the hearing.

AB 1996 (Bogh), Chapter 225extends procedures relating to sealed recordseof t
sexual history of complaining witnesses to incleddain sexual offenses pursuant to
specified evidence provisions dealing with pridieokes.



Sex Offenders: Parole Conditions

Under existing law, a paroled inmate must be retdio the county of "last legal residence”. An
inmate may be returned to another county if it wdug in the best interests of the public. If the
Board of Parole Hearings (BPH) decides on a retmanother county, the BPH shall place its
reasons in writing in the parolee's permanent taod include these reasons in the notice to the
sheriff or chief of police.

AB 2049 (Spitzer), Chapter 735prohibits a registered sex offender on parole, as
specified, from having any contact or communicatioth the victim or the victim’s
immediate family.

Sex Offenders: Working With Minors

Current California law requires a sex offenderigxibse his or her status as a registrant dnly
the registrant will be working directly with chilein in an_ unaccompanietting. Additionally,
if the offender is convicted of a crime in whickethictim was under 16 years of age, that
registrant cannot work with children in an unaccamipd setting. However, he or she is
authorized to work with children if the job takdage in an accompanied setting.

AB 2263 (Spitzer), Chapter 341requires a sex offender registrant who appliesdior
accepts, a position as an employee or volunteerarthe applicant would be working
directly, and in an accompanied setting, with miclatdren on more than an incidental
and occasional basis to disclose his or her ststasregistrant upon application or
acceptance of any such position if the applicamb'sk would require him or her to touch
minor children on more than an incidental and oicces basis.

Habeas Corpus: Notice

Existing law requires a person who is held in cdgtand is applying for a writ of habeas corpus
to give 24 hours notice to the district attorneyhia county wherein the person is held in
custody.

AB 2272 (Parra), Chapter 274requires that if a writ challenging a denial ofgaris
made returnable, a copy of the writ and the ordeshbw cause be served by the superior
court upon the Attorney General and the distritdraey of the county in which the
underlying judgment was returned.

Victims of Crime: Compensation

Under current law, the Victim’s Compensation Progi&/CP) reimburses victims and their
survivors for the loss of wages and income supp®dinie loss of child care services due to the
injury or death of a primary child care provideeates a similar need. In such cases, families
must purchase replacement childcare services éosuhviving children.



AB 2413 (Spitzer), Chapter 571¢reates a pilot program to allow victims of crinoebe
reimbursed for child care expenses incurred asudtref the crime. The pilot will allow
the VCP to determine how well the program meetsthexls of victims and whether to
change and/or extend the program beyond the sdatetn 2009. This new law allows
survivors who were living with a deceased victinb®reimbursed for security
enhancements in the home where the crime occukksa, this new law allows the VCP
to reimburse the cost of crime scene cleanup whgrekgible violent crime occurs in a
residence that requires the services of a registeae@ma scene management practitioner.

Theft of Free or Complimentary Newspapers

The unauthorized taking of freely distributed neagsgrs has been a problem for many years.

Recently, an individual in Chula Vista removed enbundles from news racks and transported
them across the border where he sold them to rexsyl Mexico. On three different occasions,
the entire press run was taken from all of the samkned by the "Chula Vista Star"; roughly
8,000 to 10,000 copies were removed in each instatica Prensa” also lost approximately
1,000 copies. When the publishers urged locatpapencies to halt the thefts, officials
responded they were unable to prosecute the thefsuse under existing law the newspapers
were complimentary, had no fair market value ahédtefore, could not be stolen.

Freely distributed newspapers are often taken basesh unpopular viewpoint expressed in an
article, column, editorial or advertisement. IrsLAngeles, the "Epoch Times" began to notice it
was losing thousands of copies in the San Gaba#ey after publishing stories on controversial
issues such as Article 23 in Hong Kong, the spode®ARS, human rights violations, and the
Falun Gong. Over the course of 11 days, "Epochesinemployees followed and videotaped a
suspect who had several thousand stolen newspapé@esback of his pick-up truck.

AB 2612 (Plescia), Chapter 228nakes it a crime to take more than 25 copies of the
current issue of a free or complimentary newspdpne to recycle, barter, or to

deprive others of the opportunity to read the nepsep, or to harm a business competitor.
An issue is current if no more than one half ofpleeiod of time has expired until the
distribution of the next issue has passed. Spedicthis new law:

* Makes a first offense punishable by a fine nottceed $250.
* Makes a second or subsequent violation an altemtxetion/misdemeanor. A
misdemeanor conviction is punishable by a fineexaeeding $500, imprisonment of

up to 10 days in the county jail, or by both thaefand imprisonment.

* Exempts owners, publishers, printers, deliveraedgedisers and others, as specified.

Probation Reports: Sexual Assault Victims

Under current law, a probation department is masttlad contact a crime victim in order to
conduct investigations, write pre-sentence repartd, make recommendations to the court when



relating to an alleged sex offense. Current lagsdaot technically specify probation
departments as authorized recipients of sexuatlsgetims' names and addresses and must
obtain contact information through at third patgléphone directory, district attorney’s office,
victim’s advocacy group, etc.) inhibiting the praiba officer's ability to provide thorough and
accurate recommendations on sentencing to a court.

The probation officer’s report is a permanent rdanfrthe victim’s statement that can be referred
to by the prosecutor in future criminal filingshcarovide valuable information to the California
Department of Corrections and Rehabilitation inopahearings or for clemency consideration,
and can allow a victim’s voice in the court to neate should the victim not be available at a
future date.

AB 2615 (Tran), Chapter 92,adds a county probation officer to the list of law
enforcement officials who may obtain the name aidtess of a victim of a sex offense
for the purpose of conducting official business.

Information Card for Victims of Crime

Under existing law, many cities and agencies gifegrams and services to victims of certain
violent crimes. However, some agencies are rahi¢taparticipate because they believe a
liability exists if the distribution of informatioregarding victim’s rights already offered under
current law does not result in services being kexkby the victim or if the peace officer does
not distribute such information.

AB 2705 (Spitzer), Chapter 94encourages the distribution of information regagdin
victims' rights by giving the agencies the protaetihey need to encourage the
dissemination of information to victims. This néaw provides that a city or county may
authorize a law enforcement officer to provide triene victim a "Victim's Rights

Card." A "Victim's Rights Card" is a card or papeat provides a printed notice with a
disclaimer, in at least 10-point type, to a victima crime regarding potential services
that may be available under existing state lawstsa the victim.

This new law states that provision of the victinigdhts card is a discretionary act and
shall be operative only in a city or county in white city council or board of
supervisors has enacted a resolution regardingi¢tien's right card. This new law
specifically states that it shall not be interptdess replacing or prohibiting any services
currently offered to victims of crime by any agemeyperson.

Victim's Compensation: Burial Expenses

Current law is sufficiently ambiguous as to alldve Victim's Compensation and Government
Claims Board to deny a claim made by a family memd@ay for the burial or funeral costs of
his or her relative if the relative was still orr@ia or probation at the time of death.



AB 2869 (Leno), Chapter 582¢larifies that the Board is required to award
compensation to a person seeking reimbursemethdduneral and burial expenses of a
victim who died as a result of a crime without respto any felony status of the victim.

Protective Orders: Firearms Relinquishment

Under existing law when a court issues a proteairder, the court shall order the respondent to
relinquish any firearm in that person's immediaisg@ssion or control, or subject to that person's
immediate possession or control, within 24 hourseshg served with the order by either
surrendering the firearm to the control of local kanforcement officials or by selling the firearm
to a licensed gun dealer, as specified. A persdered to relinquish any firearm pursuant to this
subdivision shall file with the court a receipt shiag the firearm was surrendered to the local

law enforcement agency or sold to a licensed gated&vithin 72 hours after receiving the

order.

SB 585 (Kehoe), Chapter 46 fequires a person ordered to relinquish a firgamnsuant

to the terms of a protective order to surrendemtbapon in a safe manner upon request
of any law enforcement officer or within 24 houais, specified.

Confidential Addresses

SB 489 (Alpert), Chapter 1005, Statutes of 1998atad the California Confidential Address
Program (CalCAP) to protect victims of domesticlence from the disclosure of address
information. Victims of stalking were added in 208ursuant to AB 1318 (Alpert), Chapter
562, Statutes of 2000. CalCAP allows a documewitettn of domestic violence and
stalking to use an alternate address maintaingtieo$ecretary of State's Office (SOS) for
his or her mailing address and for any public réabsclosures, which allows a CalCAP
participant to keep his or her residential addess} therefore, his or her physical location
confidential. The SOS then forwards mail to thetim's actual address. Currently, sexual
assault survivors are not allowed to participatehaprogram.

SB 1062 (Bowen), Chapter 639nakes victims of sexual assault eligible for
participation in CalCAP. Specifically, this newda

» Extends CalCAP (also known as the "Safe at Homge€&t'd eligibility to victims
of sexual assault in addition to victims of domestolence and stalking.

» Defines "sexual assault" as assault with intermbtmmit a specified sex offense,
rape, unlawful sexual intercourse, spousal rape naconcert, aggravated sexual
assault of a child, incest, sodomy as specifieal, @ypulation as specified, child
molestation, continuous sexual abuse of a childjlite sexual penetration and
annoying a child under the age of 18.

* Requires any agency that receives funding from dwtMaternal and Child
Health Branch, administered by the Department altieServices (DHS), and
the Comprehensive Statewide Domestic Violence Rrmagadministered by the



Office of Emergency Services, to coordinate siggtsiand share performance
assessment data with the goal of improving efficyerliminating duplication,
and reducing administrative costs.

» Extends until January 1, 2010 provisions of lawt #stablish an advisory council
to consult with DHS on funding priorities on issuekting to battered women's
services and programs.

Victims of Crime

Existing law requires a public notice of any progebgame change to be published in a daily
newspaper once a week for four consecutive weEks.a person petitioning for a name change
in order to avoid domestic violence and who is &smlled in the Safe At Home program, the
proposed name can be kept confidential as palteoptiblic notice requirement; however, the
original name must still be published in the natide view of the need of domestic violence and
stalking victims to keep their addresses confidggftom their abusers and stalkers, the Office of
the Secretary of State acts as the program patitspagent for official service of process and
forwards mail received at the substitute addressiged.

SB 1743 (Bowen), Chapter 68&dditionally applies the above provisions to atmeter
who is a victim of sexual assault or who is filiog behalf of a victim of sexual assault.
This new law specifies that the action for chanfeamne is exempt under the provisions
requiring publication of the order to show causeclwimust be filed with the court and is
otherwise subject to the publication requiremenitsus, this new law provides the same
confidentiality regarding name changes to victirhsexual assault as provided to victims
of domestic violence or stalking.

WEAPONS

Assault Weapons

Currently, there is a discrepancy in the law regaythe delivery of handguns to law-abiding
consumers when the manufacturer has failed totpannual maintenance fees to the
Department of Justice (DOJ) in a timely mannere Tésulting confusion creates a great deal of
paperwork for both the state and the retailer.

AB 2111 (Haynes), Chapter 71provides that if a purchaser of a handgun initiates
transfer and prior to delivery the handgun is reetbirom the DOJ's roster of handguns
found not to be unsafe for a failure to pay theunexgl fee to keep the handgun on the
roster, the handgun shall be delivered to the @sehif the purchaser is not prohibited
from owning or possessing the handgun.

Protective Orders: Firearm Relinqguishment




In 2004, the Legislature amended the firearms geishment provisions that apply to Domestic
Violence Prevention Act (DVPA) protective ordersusd under the Family Code to provide that
persons subject to DVPA orders must relinquishfaegrms in their possession within 24 hours
of being served with the order. Prior to this aparthe restrained person was afforded 48 hours
to relinquish the firearm if he or she had beers@né at a noticed hearing on the order request,
but only 24 hours if he or she was not at the ngariThe changes made by SB 1391 (Romero),
Chapter 250, Statutes of 2004, were to clarify sintplify the relinquishment standard, and to
eliminate the need to have checkboxes to indicaiehwtime applied in each situation on the
order form. When the Legislature simplified thepsion for DVPA orders, the Legislature did
not change the provision applicable to other tygfgsrotective orders. That provision is found
in the Code of Civil Procedure Section 527.9 andegas protective orders issued by a criminal
court, as well as civil harassment, workplace vioks and elder and dependent adult abuse
protective orders.

AB 2129 (Spitzer), Chapter 474requires a person who has been served with a
protective order to relinquish any firearm withih Rours regardless of whether the
person was present in court when the order waggerv

Firearms: Exempt Federal Firearms License

Under federal law, a distributor of firearms onbeals to obtain a copy of a federal firearms
license (FFL) prior to shipping guns to a dealer1996, Sean Twomey of Hayward, California,
forged a FFL utilizing Adobe Acrobat Reader. Twgnused this forged license to obtain
hundreds of guns from gun distributors in Ohio.e Hstributors were unaware that the license
was forged. This process allowed thousands of tube distributed in California communities
that have been used in assaults, robberies, andensur

AB 2521 (Jones), Chapter 784uthorizes the Department of Justice to create a
centralized Internet list of exempt federal fireariieensees and place certain
responsibilities on federally licensed firearmsldesaand exempt federal firearms
licensees, as specified.

Assault Weapons: Public Nuisance

With the enactment of SB 23 (Perata) in 1999, ttee@n provisions of Penal Code Section
12276.5 have become obsolete. If additional assadpons are added to the list, the
proliferation of assault weapons in California vatintinue. Consequently, it is in California's to
remove the Attorney General's power to add additioveapons. Law should also declare
assault weapons possessed in violation of Caldédaw nuisances, thereby allowing their
destruction. District attorneys should be allow@deek and impose civil fines against persons
found in possession of illegal assault weapongindf prosecution.

AB 2728 (Klehs), Chapter 793provides that any possession of an assault weap&o
BMG rifle in violation of exiting law is a publicuisance. Specifically, this new law:



Repeals provisions of law that allow a court toldexa firearm an assault weapon, as
specified.

Ends the Department of Justice (DOJ) authorizabatteclare a firearm an assault
weapon as of January 1, 2007, and any firearm cietta be an assault weapon prior
to that date shall remain on the list of specifiegrms with the Secretary of State.

Clarifies that except as provided in existing lalated to the sale and distribution of
assault weapons, possession of an assault weap@uldic nuisance, as specified.

Authorizes the Attorney General (AG), any distattibrney, or any city attorney in
lieu of criminal prosecution to bring a civil aati@r reach a civil compromise in any
superior court to enjoin the possession of an disa@apon or .50 BMG rifle that is a
public nuisance, as specified.

States upon motion of the AG, a district attornegity attorney, a superior court
may impose a civil fine not to exceed $300 forfir& assault weapon or .50 BMG
rifle deemed a public nuisance, as specified, antb$100 for each additional
assault weapon or .50 BMG rifle deemed a publisange, as specified.

States that any assault weapon or .50 BMG rifls@ssed in violation of existing law
must be destroyed so that it may no longer be wesaxbpt upon filing of a certificate
of a judge if a court of records, the district aty, or the DOJ stating that the
preservation of the assault weapon or .50 BMG i@ the interest of justice.

Provides that for a conviction for a misdemeandietony involving an assault
weapon, the assault weapon shall be deemed a neisad disposed of pursuant to
existing law.

BB Devices

If a person threatens or injures another persom a/BB device, that person can be charged with
a variety of crimes. However, each of those crimgslves some degree of "criminal intent"
which becomes a necessary element for the prosecanid is often difficult to prove.

SB 532 (Torlakson), Chapter 180¢reates a new crime for the willful discharge &t
device in a grossly negligent manner. Specificahis new law:

Provides that any person who willfully dischargedBadevice in a grossly negligent
manner which could result in injury or death to weo person is guilty of a public
offense and shall be punished by imprisonmentdaumty jail not exceeding one
year.

Defines "BB device" as any instrument that expgtsagective, such as a BB or a
pellet, through the force of air pressure, gassu®es or spring action.



Protective Orders: Firearms Relinquishment

Under existing law when a court issues a proteairder, the court shall order the respondent to
relinquish any firearm in that person'’s immediaisg@ssion or control, or subject to that person's
immediate possession or control, within 24 hourseshg served with the order by either
surrendering the firearm to the control of local kanforcement officials or by selling the firearm
to a licensed gun dealer, as specified. A persdered to relinquish any firearm pursuant to this
subdivision shall file with the court a receipt shiag the firearm was surrendered to the local

law enforcement agency or sold to a licensed gated&vithin 72 hours after receiving the

order.

SB 585 (Kehoe), Chapter 46 fequires a person ordered to relinquish a firgamnsuant
to the terms of a protective order to surrendemtbapon in a safe manner upon request
of any law enforcement officer or within 24 houais, specified.

Firearms: Transactions

Under existing law, the sale, loan or transferi@drms in almost all cases must be processed
by, or through, a state-licensed dealer or a llavalenforcement agency with appropriate
transfer forms being used, as specified. In tlases where dealer or law enforcement
processing is not required, a handgun changelefréport must still be sent to the Department
of Justice.

SB 1239 (Hollingsworth), Chapter 52requires a dealer, in a private-party firearms
transaction, to provide copies of paperwork congaleh connection with said transaction
to both the buyer and the seller and to redact tttsese documents the purchaser's
personal information from the seller's copy andséier's personal information from the
purchaser's copy.

Firearms

Under Penal Code Section 12021, any convicted felom "owns, purchases, receives, or has in
his or her possession or under his or her custodgmirol any firearm is guilty of a felony",
punishable by 16 months, or 2 or 3 years in stasep. Penal Code Section 664 states "every
person who attempts to commit any crime, but faifss prevented or intercepted in its
perpetration, shall be punished where no proviganade by law for the punishment of those
attempts." An attempt is generally punishable bg-balf the length of incarceration provided
for the crime attempted. Penal Code Section 12){B(specifically addresses the attempted
purchase of a firearm by a felon, stating "[a]nyspa furnishing a fictitious name or address or
knowingly furnishing any incorrect information onéwingly omitting any information required
to be provided for the register and any persoratilad) any provision of this section is guilty of a
misdemeanor. It is the general rule that wheregtveeral statute standing alone would include
the same matter as the special act, and thus cowith it, the special act will be considered as
an exception to the general statute whether itpegased before or after such general enactment”.



SB 1538 (Scott), Chapter 668ncreases the penalty for persons who are prohilficen
owning a firearm to knowingly provide false or imsplete information to a firearms
dealer in attempting to purchase a firearm, fromisdemeanor to an alternate felony-
misdemeanor, punishable by imprisonment in the stason for eight, 12 or 18 months.

MISCELLANEOUS

San Francisco General Hospital Trauma Recovery Ceat

The Trauma Recovery Center (TRC) has proven tolexaemely effective program, winning
prestigious awards and serving the community viglnnovative and comprehensive model of
care. Designed not only to increase access forecvictims to Victim Restitution Funds, the
TRC also has developed and tested a more costieffedternative model of care. The TRC
provides a range of mental health services, angkthervices are available at the TRC and also
via trips by staff to the patient's home or comnydepending on the needs of the patient.

AB 50 (Leno), Chapter 884 appropriates funds for the TRC at San FrancisaueG
Hospital/University of California, San Francisco.

lllegal Dumping Enforcement Officers

Current law limits the effectiveness of local cadorcement or other specialized, non-sworn
enforcement/civilian officers to pro-actively contlillegal dumping. Under Penal Code Section
836.5, local agencies can designate certain emgolyreissue citations for infractions and
misdemeanor violations of local ordinance. Thisited authority is insufficient and contrasts
with the effective environmental protection enfensat model used in other states.

AB 1688 (Niello), Chapter 267adds illegal dumping enforcement officers emplolggd

a city, county, or city and county, to the exteatessary to enforce laws related to illegal
waste dumping or littering, and authorized by a memdum of understanding with the
sheriff or chief of police within whose jurisdictidhe person is employed, to the list of
persons who are not peace officers but may exettoespowers of arrest of a peace
officer if that person completes the required ceurs

Confidentiality: Victim Advocates and Crime Scendnvestigators

Existing law provides protection to certain groupsociety that come into contact with
criminals, including according confidential statagheir home addresses and telephone
numbers, including active or retired police offigedistrict attorneys, public defenders, specified
California Department of Corrections and Rehaliibtaemployees and others who work closely
with convicts.

AB 2005 (Emmerson), Chapter 472expands existing Department of Motor Vehicle
confidentiality provisions to include specified eloyees who routinely have contact with
individuals involved in criminal activity to theslki of public safety officials whose
personal information is protected from disclosunette Internet. This new law adds



specified employees of the Attorney General, as$ agethe United States Attorney and
Federal Public Defender, to the definition of "paldafety official”. This new law also

adds state and federal judges and court commigsigm®bation officers, and specified
employees who supervise inmates in a city poligadenent to the list of public safety
officials whose information is protected from disslire.

Human Remains: Permits

Current law states that human remains may notreved from California without a permit.
As a result, an out-of-state funeral director isauthorized to remove a body from California
for embalming without a death certificate and isggeof an appropriate permit.

A problem has occurred when California residents Viked alongside the Colorado River and
only a few miles from the Arizona border have di€he decedent’s family would have
preferred to send the body to a mortuary in Pakegrzona, only a short distance from the state
line. However, current law requires that a sig@edtificate of Death as well as a Disposition
Permit both be filed with the county health depanitprior to the release of a body across state
lines. As a result, a body that will eventuallylarp at a mortuary only a few miles from the
decedent’'s home must often be transported to a mach distant county mortuary to be
embalmed and await the filing of the Death Cerditfec

Moreover, in San Bernardino County, if a more pnoxie county mortuary is full, the main
county morgue - over 230 miles away - will be deatgd. When this situation occurs, the cost
to the County is over $500, not including additicc@sts such as overtime pay. Current law
only allows counties to recover up to $185 for thisurrence.

AB 2105 (Emmerson), Chapter 463allows human remains to be transported to an
adjacent state without a death certificate or pefonidisposition. Specifically, this new
law:

* Provides that neither a death certificate nor agefor disposition shall be required
to transport human remains from California to aja@eht state for disposition in that
state when the following circumstances exist:

o The remains are recovered within 50 miles of thif&@aia border and the
nearest mortuary is within 20 miles of the boraethe adjacent state.

o The coroner with jurisdiction over the area in whibe remains were recovered
authorizes their release.

* Provides that the coroner shall release the rentaias out-of-state mortuary without
a death certificate or permit for disposition whenor she makes each of the
following determinations:

o No forensic interest in the remains exists.



0 A reasonable certainty exists that the cause dhde#dl be provided either by the
primary physician or by a review of medical recobgghe medical examiner.

» Provides that except when a permit is not requiodae issued, the permit shall
accompany the body to its destination.

* Requires the coroner with jurisdiction over theaarewhich the remains were found
and who releases human remains to an out-of stagrdl establishment to file a
death certificate with the local registrar withi ours after the remains were found.

» States that nothing in this section shall exemgiraner, health officer, health care
provider, or other individual from reporting a casesuspected case of any reportable
communicable disease or condition as required bgrgirovisions of law.

Student Advisory Review Board: Sunset Date

Education Code Section 48293(c), relating to thleraof a parent to enroll his or her student in
school, was originally due to sunset on Janua®005. The Legislative Analyst’s Office and

the State School Attendance Review Board were redquo develop a report regarding the
implementation of Compulsory Education Law provwnsipthe recommendation was for the
sunset provision to be eliminated. However, theuahEducation Omnibus Bill was not the
proper vehicle for eliminating the sunset date antbsequently, Education Code Section
48293(c) is to sunset on January 1, 2006. If Edlic&ode 48293(c) is eliminated and not
restored after January 1, 2006, the courts wik lmse of the tools they need to deal with parents
who are neglecting the education of their children.

AB 2181 (Salinas), Chapter 273]eletes the sunset date of January 1, 2006 from
provisions related to mandatory education theretgreling indefinitely the authority of
the court to order or punish a person for failiagomply with compulsory attendance
laws.

Reproductive Health Care Services: Confidentialityof Personal Information

Anti-abortion activists have long used violencdrae threats of violence to intimidate and
harass women exercising their constitutionally @cted right to make personal, private,
reproductive choices. Women should never faceiskeof vigilante justice for exercising their
right to choose; the same goes for those who enatnieen to exercise this right.

AB 2251(Evans), Chapter 486seeks to protect the personal safety of reprodeictiv
health care providers, employees, volunteers, atidmnis by prohibiting the posting of
such people's personal information on the Inteunéer specified circumstances.
Specifically, this bill provides:

» Civil penalties for any person, business, or asdgmei who displays on the Internet
the home address, telephone number, or image gbrawyder, employee, volunteer,
or patient of a reproductive health services fgcikith the intent to do either of the



following: (1) incite a third person to cause greadily harm to the person
identified, or a person with whom that person resjar (2) threaten the person
identified, or a person with whom he or she residea manner that places the
person in objectively reasonable fear of his orgegsonal safety.

* That any reproductive health service provider, @ygé, volunteer, or patient who is
placed in reasonable fear by the posting of hiseosthome address and phone number
on an Internet Web site may make a written dembatduch information be
removed from the Web site so long as the demanddas a sworn statement
describing the reasonable fear and attesting liegbérson is a member of the group
protected by the statute.

* That no person, business, or association shatlisaell, or trade on the Internet the
home address, telephone number, or image of adegtive health service provider,
employee, volunteer, or patient with the intenddoeither of the following: (1)
incite a third person to cause great bodily haritihéoperson identified, or a person
with whom that person resides; or (2) threaterpérson identified, or a person with
whom he or she resides, in a manner that placgsetitsen in objectively reasonable
fear of his or her personal safety.

Emergency Medical Services

In Santa Barbara County, local hospitals are repdaxt be losing an estimated $8 million
annually due to uncompensated emergency and traarea Two hospitals have closed in Santa
Barbara County in the past seven years, leavirggtfospitals to serve the area. Santa Barbara
County has the only level two trauma center betwaeEnAngeles and San Jose (Cottage
Hospital). Cottage Hospital has the only arourektlock physician, on-call panel on the
Central Coast; has the only pediatric intensivéhenCentral Coast; and supports facilities
throughout the tri-county region.

In 2002, over 115,000 emergency room visits werdana Santa Barbara. Of those, 58 percent
of the patients were uninsured or underinsurececiaplegislation was passed, implementing an
additional penalty assessment for Santa Barbarat@amly, to respond to this crisis. That
legislation provided that the additional assessrtesntinated in 2006.

In February 2005, a local Maddy Committee formed beld numerous meetings to strategize
about permanent funding sources. In April 200public opinion survey was conducted. Voters
were positive about Santa Barbara hospitals, andjarity supported a sales tax increase for
trauma/emergency care/law enforcement system. ienwthe support was less than the 66
percent necessary to pass a local ballot initiativieerefore, Santa Barbara County required an
extension of the additional penalty assessmenbgeri

AB 2265 (Nava), Chapter 768authorizes Santa Barbara County to collect tluitiadal
penalty revenues to pay for emergency medical seswvintil January 1, 2009. This new
law contains legislative findings that the Legigtat in extending the period of time
during which the additional penalties may be codldcexpects Santa Barbara County to



place an appropriate proposed tax ordinance aargycmeasure on the ballot for, or
before, the November 2008 election ensuring thiectdn of sufficient funds to fully
support the trauma center.

Court Hearings: Mentally Incompetent Offenders

Under existing law at the end of three years frobendate of commitment or a period of
commitment equal to the maximum term of imprisontypovided by law for the most serious
offense charged in the information, indictmentprasdemeanor complaint, whichever is shorter,
a defendant who has not recovered mental compegiadiebe returned to the committing court.

AB 2858 (Leno), Chapter 799states that where a defendant has bee found ryental
incompetent to stand trial, the district attornbglkbe notified if the offender is placed
on an out-patient status.

Telephone Calling Records

Telephone phone records are readily available ygpanson who is willing to pay a nominal fee
for the information. Although many of the methag®d for acquiring the records are illegal,
businesses are openly selling this information euittthe consumer’s knowledge or consent.

SB 202 (Simitian), Chapter 626prohibits the purchase or sale of any telephoiimga
pattern record or list without the written consehthe person making the calls.
Specifically, this new law:

* Provides that any person who purchases, sellgsdffepurchase or sell, or conspires
to purchase or sell any telephone calling pattecond or list, without the written
consent of the person making the calls shall besped by a fine not exceeding
$2,500; by imprisonment in the county jail not eed&g one year; or by both a fine
and imprisonment.

* Provides that if the person has previously beewicted of a violation of this
section, he or she is punishable by a fine notediog $10,000; by imprisonment in
the county jail not exceeding one year; or by lefme and imprisonment.

* Provides that any personal information containeal ielephone calling pattern record
or list obtained in violation of this section shiadl inadmissible as evidence in any
judicial, administrative, legislative, or other peeding except when that information
is offered as proof in an action or prosecutionamiolation of this section.

» Defines "person” as an individual, business astonigpartnership, limited
partnership, corporation, limited liability comparoy other legal entity.

» Defines "telephone calling pattern record or let"information retained by a
telephone company that relates to the telephondarswialed by the customer or
other person using the customer's telephone witiigsion; the incoming call



number of calls directed to the customer or otla¢a delated to such calls typically
contained on a customer telephone bill, such asirtieethe call started and ended;
the duration of the call and any charges appliedtiadr the call was made from or to
a telephone connected to the public switched telepmetwork, a cordless telephone,
a telephony device operating over the Interneizuig voice over Internet protocol, a
satellite telephone, or a cellular telephone.

» Provides that an employer of, or entity contradchwa person who purchases, sells,
offers to purchase or sell, or conspires to purelmasell any telephone calling
pattern record or list without the written consehthe person making the call shall
only be subject to prosecution pursuant to thai@ed the employer or contracting
entity knowingly allowed the employee or contradtengaged in unlawful conduct.

* Provides that this section shall not be constrogatévent any law enforcement or
prosecutorial agency or any officer, employee,gar thereof from obtaining
telephone records in connection with the perforreasfahe official duties of the
agency consistent with any other applicable statefederal law.

Anti-Reproductive Rights Crimes

Under existing law, "anti-reproductive-rights critig defined as a crime committed partly or
wholly because the victim is a reproductive head#thvices client, provider, or assistant, or a
crime that is partly or wholly intended to intimtdethe victim, any other person or entity, or any
class of persons or entities from becoming or remgia reproductive health services client,
provider, or assistant. "Anti-reproductive-riglstime" includes, but is not limited to, a violation
of existing law related to free access to clinics.

SB 603 (Romero), Chapter 481makes specified changes to the list of organinatio
within the statutory definition of "subject matexperts” on the issue of "anti-
reproductive rights crime" and requires the Comrissn the Status of Women to
convene an advisory committee consisting of onegreappointed by the Attorney
General and one person appointed by each of tlanizagions listed as subject matter
experts, as specified, who choose to appoint a rmeortany other subject matter experts
the Commission may appoint.

Firearms: Transactions

Under existing law, the sale, loan or transferi@arms in almost all cases must be processed
by, or through, a state-licensed dealer or a llavalenforcement agency with appropriate
transfer forms being used, as specified. In thases where dealer or law enforcement
processing is not required, a handgun changelefréport must still be sent to the Department
of Justice.

SB 1239 (Hollingsworth), Chapter 52requires a dealer, in a private-party firearms
transaction, to provide copies of paperwork congaleh connection with said transaction
to both the buyer and the seller and to redact tttsese documents the purchaser's



personal information from the seller's copy andséiéer's personal information from the
purchaser's copy.

Criminal Justice Statistics

The Office of the Attorney General, through the Bréyment of Justice's (DOJ) Criminal Justice
Statistics Center, collects, analyzes, and develgpsrts and data sets that provide valid
measures of crime and the criminal justice proge&&lifornia. The statistics are aggregated by
state, county, city and jurisdictions with popuwat of 100,000 or more. Though the statistics
provided are fairly comprehensive, not all of tkettistical information collected is available on
the Internet; the public is generally unaware thay may make special requests for such
statistics to the Statistics Center.

The availability of this information would allow Gfrnians to easily compare the number of
crimes reported, number of crimes cleared, andathea rates of these crimes by individual law
enforcement agencies, and make data readily alaillat is already collected by DOJ.

SB 1261 (McClintock), Chapter 306requires the DOJ to maintain a data set, updated
annually, relating to crimes reported, the numidel@arances and

clearance rates reported by law enforcement agendieis new law further requires that
the report shall be accessible by a hypertextdimkhe DOJ Internet Web site.

Public Safety: Omnibus Bill

The annual Senate omnibus bill makes technicalgdgmand corrections to various provisions of
code.

SB 1422 (Margett), Chapter 901makes various technical, non-substantive chargges t
provisions related to, among other things, crinreafms, child welfare and controlled
substances addiction. Specifically, this new law:

* Repeals a Penal Code statute related to sentemchrapncements for various crimes
which no longer has any application.

» Changes references to "district attorney" to "pcagag attorney".

« Codifies a statutory determination of People vat®izz(2006) 38 Cal.4 55 relating
to applying the enhancement language in Calif@arite0-20-Life" firearms statute.

* Adds uncodified intent language explaining intenbé declaratory of existing law,
and to conform the language of the statute to dugstbn of the California Supreme
Court in_People v. Shaba#2006) 38 Cal.4th 55, 66-70.

» Deletes duplicate listings of "assault with intemtommit murder” and "assault with
a deadly weapon" which are listed twice in Penal&8ection 667.7.



Adds "attorney general” to the prohibition on makanfalse report to a district
attorney.

Codifies an Attorney General opinion which clagfidat those existing public
agencies authorized to inspect juvenile case filag also copy those files.

Corrects numerous technical and non-substantivergex and cross-referencing
errors.

Transit Fare Evasion

Under current law, transit fare evasion and othmomransit infractions (e.g. smoking, eating,
expectorating or playing loud music on a bus) &aged as an infraction under Penal Code
Section 640. San Francisco Municipal Transpomafigency and Los Angeles County
Metropolitan Transportation Authority want to desimalize that behavior and, instead,
adjudicate any or all of the specified violatiohsough administrative review, freeing up court
dockets to handle more serious offenses. Thisgghanconsistent with the trend in other states
to "decriminalize" minor traffic and parking offess

SB 1749 (Migden), Chapter 258allows for administrative enforcement of transit-
related violations in the City and County of Saartaisco and the Los Angeles County
Metropolitan Transportation Authority. Specifigglthis new law:

Provides that the City and County of San Franceswbthe Los Angeles County
Metropolitan Transportation Authority may enact amdorce an ordinance providing
that any acts prohibited on or in a facility or \aé for which the City and County
has jurisdiction shall be subject only to an adstmaitive penalty imposed and
enforced in a civil proceeding.

Provides that minors are exempt from these admatige penalties.

Provides that the City and County of San Francaswbthe Los Angeles County
Metropolitan Transportation Authority may enact amdorce an ordinance to impose
and enforce an administrative penalty, excludingars, for any of the following:

o Evasion of the payment of a fare of the system;

0 Misuse of a transfer, pass, ticket or token withititent to evade the payment of
fare;

o Playing sound equipment on or in a system faatlityehicle;

o Smoking, eating, or drinking in or on a systemlfgcor vehicle in those areas
where those activities are prohibited by that syste



0 Expectorating upon a system facility or vehicle;

o Willfully disturbing others on or in a system fatylor vehicle by engaging in
boisterous or unruly behavior;

o Carrying an explosive or acid, flammable liquidtaxic or hazardous material in
a system facility or vehicle;

o Urinating or defecating in a system facility or &6, except in a lavatory;
o Willfully blocking the free movement of anotherarsystem facility or vehicle;

o Skateboarding, roller skating, bicycle riding, olleérblading in a system facility,
including a parking structure, or in a system vieghiand,

o Unauthorized use of a discount ticket or failurg@tesent, upon request from a
system representative, acceptable proof of eligyidb use a discount ticket.

Provides that the City and County of San Franceswbthe Los Angeles County
Metropolitan Transportation Authority may contragth a private vendor for the
processing of notices of fare evasion or passerwetuct violation, and notices of
delinquent fare evasion or specified passengerunagolations.

Defines "processing agency" as the agency issamgatice of fare evasion or
passenger conduct violation and the notice of dakmt fare evasion or passenger
conduct violation, or the party responsible forgassing the notice of fare evasion or
passenger conduct violation and the notice of dakmt violation.

Defines "fare evasion or passenger conduct viaigtenalty" as including, but not
limited to, a late payment penalty, administrafee, fine, assessment, and costs of
collection as provided for in the ordinance.

Provides that if a fare evasion or passenger cdandoiation is observed by a person
authorized to enforce the ordinance, a notice r&f évasion or passenger conduct
violation shall be issued. The notice shall sehfthe violation including reference
to the ordinance setting forth the administratieegdty, the date of violation, the
approximate time, and the location where the viotabccurred. The notice shall be
served by personal service upon the violator. Adtece, or copy of the notice, shall
be considered a record kept in the ordinary coof$eisiness of the issuing agency
and the processing agency, and shall be prima éaiikence of the facts contained in
the notice establishing a rebuttable presumptitecthg the burden of evidence.

Provides that when a notice of fare evasion orgrags conduct violation has been
served, the person issuing notice shall file thieceawith the processing agency.



Sets up a review process for a citation underrtevg law. This new law provides for
a period of 21 calendar days from the issuanceptrson of the notice of fare
evasion or passenger conduct violation, where énggm may request an initial
review of the violation by the issuing agency. |&wing the initial review, the
issuing agency may cancel the notice if it beligbesviolation did not occur or
extenuating circumstances should result in its tisat.  After the initial review, the
person may request an administrative hearing o¥itiiation no later than 21
calendar days following the results of the issiaggncy's initial review. The person
requesting the review shall deposit the amountuhaer the notice for which the
hearing is requested, although there must be a&psdo request a hearing without
payment upon a showing of an inability to pay. adeninistrative hearing shall be
held within 90 calendar days following the request.

Provides that the administrative hearing procea$i sitlude all of the following:

o0 The person requesting a hearing shall have theetudia hearing by mail or in
person. An in-person hearing shall be conductékinvthe jurisdiction of the
issuing agency. If an issuing agency contracth wiprivate vendor, hearings
shall be held within the jurisdiction of the issgiagency;

o0 The administrative hearing shall be conducted goatance with written
procedures established by the issuing agency gnuegd by the governing body
or chief executive officer of the issuing agendye hearing shall provide an
independent, objective, fair, and impartial revigfincontested violations;

o The administrative review shall be conducted be#ohearing officer designated
to conduct the review by the issuing agency's gaagrbody or chief executive
officer. In addition to any other requirementsaiployment, a hearing officer
shall demonstrate those qualifications, trainingl abjectivity prescribed by the
issuing agency's governing body or chief execudvare necessary and which
are consistent with the duties and responsibilgegdorth in this chapter. The
hearing officer's continued employment, performagvauation, compensation,
and benefits shall not be directly or indirectlykied to the amount of fare evasion
or passenger conduct violation penalties imposeithé¥earing officer;

o The person who issued the notice of fare evasigassenger conduct violation
shall not be required to participate in an admiatste hearing. The issuing
agency shall not be required to produce any evigletizer than the notice of fare
evasion or passenger conduct violation. The doatatien in proper form shall
be prima facie evidence of the violation;

0 The hearing officer's decision following the admstrative hearing may be

personally delivered to the person by the hearffigey or sent by first-class
mail; and,

o Following a determination by the hearing officeaith person committed the

violation, the hearing officer may allow paymenttloé fare evasion or passenger



conduct penalty in installments or deferred paynifeihie person provides
satisfactory evidence of an inability to pay theefavasion or passenger conduct
penalty in full. If authorized by the issuing aggnthe hearing officer may
permit the performance of community service in léypayment of the fare
evasion or passenger conduct penalty.

* Provides that within 30 calendar days after thdintaor personal delivery of the
decision, the person may seek review by filing ppeal to be heard by the superior
court where the same shall be heard de novo, etaipthe contents of the
processing agency's file in the case shall bevedan evidence. A copy of the
notice of fare evasion or passenger conduct vaiaghall be admitted into evidence
as prima facie evidence of the facts stated thestiablishing a rebuttable
presumption affecting the burden of producing enade A copy of the notice of
appeal shall be served in person or by first-alags upon the processing agency by
the person filing the appeal.

» Provides that the fee for filing the notice of aplpghall be $25.

* Provides that an appeal under this section mayeldenmed by a commissioner or
other subordinate judicial officials at the directiof the presiding judge of the court.

Fines and Forfeitures

Existing law provides that counties shall levy apghalty assessment out of every $10 base fine
for criminal offenses (including traffic violatiopto fund emergency medical services. As
reported by the State Auditor, in 2002-2003 counti@lected about $56 million. However,
emergency services are reportedly severely undetefdi and funds need to be raised to alleviate
this problem. These additional funds would alsensérumental in maintaining the financial
stability of the emergency and trauma centers,edesing diversion time and the time a patient
must walit for services, and improving services aller

SB 1773 (Alarcon), Chapter 841provides that until January 1, 2009, a county badrd
supervisors may elect to levy an additional penaltyie amount of $2 for every $10,
upon fines, penalties and forfeitures collectedcfiminal offenses. This new law
requires that 15% of the funds collected pursuatiése provisions be expended for
pediatric trauma centers and requires use of thuesks, not to exceed 10 percent, for
administrative costs.



