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Date of Hearing: April 8, 2025
Chief Counsel: Andrew Ironside

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1140 (Connolly) — As Introduced February 20, 2025

SUMMARY: Establishes a single-occupancy cell pilot program in four to-be-determined
California Department of Corrections and Rehabilitation (CDCR) facilities. Specifically, this
bill:

D

2)

3)

4)

Requires CDCR, by January 1, 2027, to develop and implement a pilot program to house
persons who are incarcerated at four adult prison facilities in single-occupancy cells.

Requires the Secretary of CDCR, or their designee, to determine the pilot program facilities
and to establish criteria to determine which incarcerated people shall be housed in single-
occupancy cells.

Requires, at a minimum, the pilot program to include four CDCR facilities housing
incarcerated adults, excluding medical facilities and state hospitals, and to apply to 10

percent of the population housed at each of the four facilities.

Requires the Secretary of CDCR to transmit a publicly available report to the Legislature and
Governor by March 15, 2028, detailing all of the following:

a) The capacity of the pilot sites as of December 31, 2026, and December 31, 2027, defining
“capacity” as the rated capacity, operational capacity, and design capacity of the facility

and requiring reporting on each.

b) The number of incarcerated persons housed in single-occupancy cells under the pilot
program at the four pilot sites.

¢) The number of incarcerated persons in each facility participating the following on
December 31, 2026, and on December 31, 2027, respectively:

1) Work assignments;
i1) Education assignments; and,
iii) Treatment and reentry program assignments.

d) The housing classification for incarcerated persons participating in the assignments by
facility.

e) The number of disciplinary incidents and incidents involving violence that occurred by
facility overall and disaggregated by single-occupancy and non-single-occupancy cells
and rehabilitative programming, including a breakdown of disciplinary incidents and
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6)
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incidents involving violence by facility and month for the first year that the pilot program
is operational.

f) The inclusion or exclusion criteria, or both, used to designate incarcerated persons to
single-occupancy cells, by facility; and,

g) A qualitative description of the changes made in each of the four facilities in order to
implement this pilot program.

Prohibits the Secretary of CDCR, or their designee, from deeming persons housed in safety,
detoxification, or temporary holding cells as part of the percentage of the pilot site’s
population required to be housed in single-occupancy cells.

Provides that if an incarcerated person requests to be housed in a pilot site and the Secretary
of CDCR, or their designee, denies the inmate’s request for that housing, that denial shall not

constitute a cognizable cause of action.

Includes legislative findings and declarations.

EXISTING LAW:

D

2)

3)

4)

&)

Prohibits the infliction of cruel and unusual punishment. (Cal. Const., art. I, § 17.)

Establishes rights for persons sentenced to imprisonment in a state prison, and provides that a
person may, during that period of confinement be deprived of such rights, and only such
rights, as is reasonably related to legitimate penological interests. (Pen. Code, § 2600.)

Prohibits the use of any cruel, corporal or unusual punishment or to inflict any treatment or
allow any lack of care whatever which would injure or impair the health of the prisoner,
inmate, or person confined. (Pen. Code, § 2652.)

Authorizes CDCR to prescribe and amend rules and regulations for the administration of the
prisons. (Pen. Code, § 5058.)

Requires the Secretary of CDCR to classify and assign prisoners to the institution of the
appropriate security level and gender population nearest the prisoner’s home, unless other
classification factors make such a placement unreasonable. (Pen. Code, § 5068.)

FISCAL EFFECT: Unknown

COMMENTS:

y

Author's Statement: According to the author, “Reducing recidivism rates and ensuring the
safety of prisoners and correctional staff should be the top priority of our state prisons.
Innovative solutions such as single-occupancy cells will help improve our public safety, both
inside and outside of correctional facilities. AB 1140 will provide valuable feedback and data
on the relationship between sleep, safety, and recidivism, which would inform future policy
decisions on how best to expand or refine the program.”
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Need for this Bill: This bill would require CDCR to develop and implement a pilot program
to house 10 percent of incarcerated persons at each of the four designated adult prison
facilities in single-occupancy cells. The pilot program would require each of the four CDCR
facilities to report the number of incarcerated persons housed in single-occupancy cells under
the pilot program at the four pilot sites; the number of incarcerated person in each facility
participating in work, education, and treatment and reentry program assignments; the housing
classification for incarcerated persons participating in the assignments by facility; the number
of disciplinary incidents and incidents involving violence that occurred by facility overall and
disaggregated by single-occupancy and non-single-occupancy cells and rehabilitative
programming; and the criteria for selecting individuals for participation in the program. This
bill prohibits CDCR from deeming persons housed in safety, detoxification, or temporary
holding cells as part of the percentage of the pilot site’s population required to be housed in
single-occupancy cells.

Additionally, this bill would require CDCR to establish criteria to determine which
incarcerated people are eligible for program participation. The legislative findings and
declarations “recommend|] that single-occupancy cells be used as a reward and preference to
promote healing, not to inflict punishment.” Perhaps making program participation a reward
for good behavior will compel some segment of the population to behave better in the hope
that they might be selected for the program. However, the true impact of single-celling may
be obscured by the exclusion of people whose behavior may most be impacted by sharing a
cell. Put another way, incarcerated people with good behavior when sharing a cell will likely
continue to have good behavior when they have their own cell.

Finally, the legislative findings and declarations also state that “incarcerated persons must be
able to sleep without fear of physical harm” in order “[t]o properly engage in rehabilitative
programming.” The findings and declarations note the effect of sleep deprivation on mood,
emotional regulation, and social interactions. However, this bill does not require CDCR to
prioritize persons who fear physical harm from their cell mate. Nor does it seek survey data
on the impact of single-cell occupancy on sleep of the incarcerated individuals who
participate. Sleep quantity and quality in CDCR facilities may be affected by many factors
(e.g. noise, comfort, light exposure, etc.) other than cell sharing, including fear of violence
when not in-cell. It would be helpful to know how much program participants report sleeping
per night before participation in the program and during participation in the program.
Without even rudimentary data on the impact of single-celling on sleep, the link between
positive outcomes, if any, and sleep might be unclear.

Argument in Support:

a) According to the California Correctional Supervisors Organization, “Assembly Bill
1140 addresses a problem that has been in existence for many years. The cells in the
state’s institutions were built to house a single inmate. These cells were subsequently
retrofitted to house two inmates (bunk bed added) due to prison overcrowding. The cells
contain one desk and one seating area. They also have one combination wash basin
containing a drinking fountain above the lavatory. The average size of a prison cell is 6 X
8 feet or approximately 48 square feet.

“Placing two inmates in such a small area where there is no privacy for taking care of
bodily functions can cause stress on inmates. Small irritations can fester and lead to
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confrontations. There are, however, some inmates who thrive by having a cellmate and
who do not want to be in a single cell alone.

“AB1140 addresses the problems created by double bunking by creating a program where
inmates can earn the right to have a single cell. By making the program voluntary it will
incentivize inmates to alter their behavior, providing space for personal growth through
educational pursuits.”

According to the California Public Defenders Association: “The overwhelming majority
of people who serve time in prison will at some point be released. The Bureau of Justice
Statistics estimates at least 95% of people serving time in state prisons will be released at
some point. Participation in educational programing while incarcerated has been shown
to reduce recidivism, and thereby increase public safety. To effectively engage in
educational programming, an incarcerated person must be allowed the restorative sleep
necessary to learn and grow.

“Unfortunately, violence is a recurring issue in California’s prisons and is particularly
prevalent in shared cells. Overcrowding in prisons can lead to increased violence against
staff and incarcerated individuals. Living in constant fear of violence, or even being
forced to listen to it, disrupts sleep and has a deeply detrimental effect on cognitive
functioning and overall well-being. Intervening in violent episodes places correctional
officers at risk and contributes further to a more dangerous environment for everyone in
the facility.

“AB 1140 will implement a pilot program in four adult facilities within the California
Department of Corrections and Rehabilitation (CDCR), requiring that 10% or more of the
incarcerated population be housed in single-occupancy cells. This pilot program will
allow observation and data-collection of how single-occupancy housing impacts the
ability to meaningfully engage in educational and rehabilitative programming. It is this
very engagement that leads to reductions in recidivism and improvements in public
safety. An additional and immediate benefit of decreased violence is a safer environment
for staff and incarcerated individuals.”

4) Related Legislation: AB 701 (Ortega), would require the Department of Justice (DOJ) to
study the use of solitary confinement in all jails, prisons, and private detention facilities
operating within the State of California. AB 701 is currently pending hearing in the
Assembly Appropriations Committee.

5) Prior Legislation:

a)

b)

AB 280 (Holden), of the 2023-2024 Legislative Session, would have limited the use of
segregated confinement and requires facilities in the State in which individuals are
subject to confinement or involuntary detention to follow specified procedures related to
segregated confinement.

AB 2632 (Holden), of the 2021-2022 Legislative Session, was substantially similar AB
280. AB 2632 was vetoed by the Governor.
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c) AB 2321 (Jones-Sawyer), Chapter 781, Statutes of 2022, prohibits confinement of a
minor in a locked single-person room or cell in a juvenile facility for a period lasting
longer than one hour when room confinement is necessary for institutional operations.

d) AB 1225 (Waldron), of the 2021-2022 Legislative Session, would have prohibited an
incarcerated woman from being placed in solitary confinement for medical observation.
AB 1225 was held in the Assembly Appropriations Committee.

e) SB 759 (Anderson), Chapter 191, Statutes of 2016, repealed provisions of law that made
incarcerated persons housed in segregation units ineligible to earn credits.

f) SB 124 (Leno), of the 2015-2016 Legislative Session, would have established standards
and protocols for the placement of juveniles in solitary confinement. SB 124 was held in
the Assembly Appropriations Committee.

g) SB 1289 (Lara), of the 2015-2016 Legislative Session, would have, among other things,
prohibited an immigration detention facility from involuntarily placing a detainee in
segregated housing because of his or her actual or perceived gender, gender identity,
gender expression, or sexual orientation. SB 1289 was vetoed by the Governor.

h) SB 1143 (Leno), Chapter 726, Statutes of 2016, provided guidelines for the use of room
confinement, as defined, in juvenile detention facilities.

REGISTERED SUPPORT / OPPOSITION:

Support

California Association of Psychiatric Technicians

California Correctional Peace Officers Association (CCPOA)
California Correctional Supervisors Organization, INC.
California Public Defenders Association (CPDA)

San Francisco District Attorney Brooke Jenkins

Union of American Physicians and Dentists

Opposition
None submitted.

Analysis Prepared by: Andrew [ronside / PUB. S./(916) 319-3744
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Counsel: Dustin Weber

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1144 (McKinnor) — As Introduced February 20, 2025

As Proposed to be Amended in Committee

SUMMARY: Authorizes incarcerated persons 55 years of age and older, and those persons with
physical or mental disabilities, to elect whether to continue to work, to reduce the number of
hours worked, or to cease working and retire. Specifically, this bill:

y

2)

3)

4)

5)

6)

Requires every able-bodied incarcerated person under 55 years of age imprisoned in any state
prison as many hours of faithful labor in each day and every day during their term of
imprisonment as prescribed by the rules and regulations of the Secretary of the Department
of Corrections and Rehabilitation.

Authorizes prisoners 55 years of age and older, and those persons with physical or mental
disabilities, in state prisons to elect whether to continue to work, to reduce the number of
hours worked, or to cease working and retire.

States that the compensation of prisoners under the jurisdiction of the Prison Industry
Authority, including those 55 years of age and older and who have opted for part-time work,
to be paid either out of funds appropriated by the Legislature or out of such other funds
available to the Department of Corrections and Rehabilitation (CDCR) for expenditure.

Provides that CDCR shall not punish a prisoner who refuses to work, which includes, but is
not limited to, disciplinary writeup, change in security level, involuntary transfer to a
different correctional institution, transfer to a special housing unit or administrative
segregation, change or reduction in privilege group assignment, and limiting participation in
voluntary programming.

States that all persons under 55 years of age and those persons with physical or mental
disabilities, who are confined in the county jail, industrial farm, road camp, or city jail under
a final judgment of imprisonment rendered in a criminal action or proceeding and all persons
under 55 years of age, and those persons with physical or mental disabilities, who are
confined in the county jail, industrial farm, road camp, or city jail as a condition of probation
after suspension of imposition of a sentence or suspension of execution of sentence may be
required by an order of the board of supervisors or city council to perform labor on the public
works or ways in the county or city, respectively, and to engage in the prevention and
suppression of forest, brush and grass fires upon lands within the county or city, respectively.

Authorizes a person 55 years of age or older, and those persons with physical or mental
disabilities, in county jail, industrial farm, road camp, or city jail to elect whether to continue
to work, to reduce the number of hours worked, or to cease working and retire.
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7) Defines “mental disability” to include, but is not limited to, all of the following:

a)

b)

Having any mental or psychological disorder or condition, such as intellectual disability,
organic brain syndrome, emotional or mental illness, or specific learning disabilities, that
limits a major life activity. For purposes of this section:

i)  “Limits” shall be determined without regard to mitigating measures, such as
medications, assistive devices, or reasonable accommodations, unless the mitigating
measure itself limits a major life activity.

ii) A mental or psychological disorder or condition limits a major life activity if it makes
the achievement of the major life activity difficult.

iii) “Major life activities” shall be broadly construed and shall include physical, mental,
and social activities and working.

Any other mental or psychological disorder or condition not described in paragraph (a)
that requires special education or related services.

Having a record or history of a mental or psychological disorder or condition described in
paragraph (a) or (b), which is known to the employer or other entity covered by this part.

Being regarded or treated by the employer or other entity covered by this part as having, or
having had, any mental condition that makes achievement of a major life activity difficult.

Being regarded or treated by the employer or other entity covered by this part as having, or
having had, a mental or psychological disorder or condition that has no present disabling
effect, but that may become a mental disability as described in paragraph (a) or (b).

“Mental disability” does not include sexual behavior disorders, compulsive gambling,
kleptomania, pyromania, or psychoactive substance use disorders resulting from the
current unlawful use of controlled substances or other drugs.

8) Defines “physical disability” to include, but is not limited to, all of the following;:

a) Having any physiological disease, disorder, condition, cosmetic disfigurement, or

anatomical loss that does both of the following:

i) Affects one or more of the following body systems: neurological, immunological,
musculoskeletal, special sense organs, respiratory, including speech organs,
cardiovascular, reproductive, digestive, genitourinary, hemic and lymphatic, skin, and
endocrine.

ii) Limits a major life activity. For purposes of this section:

(1) “Limits” shall be determined without regard to mitigating measures such as
medications, assistive devices, prosthetics, or reasonable accommodations, unless
the mitigating measure itself limits a major life activity.

(2) A physiological disease, disorder, condition, cosmetic disfigurement, or
anatomical loss limits a major life activity if it makes the achievement of the
major life activity difficult.
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(3) “Major life activities” shall be broadly construed and includes physical, mental,
and social activities and working.

b) Any other health impairment not described in paragraph (a) that requires special
education or related services.

¢) Having a record or history of a disease, disorder, condition, cosmetic disfigurement,
anatomical loss, or health impairment described in paragraph (a) or (b), which is known
to the employer or other entity covered by this part.

d) Being regarded or treated by the employer or other entity covered by this part as having,
or having had, any physical condition that makes achievement of a major life activity
difficult.

e) Being regarded or treated by the employer or other entity covered by this part as having,
or having had, a disease, disorder, condition, cosmetic disfigurement, anatomical loss, or
health impairment that has no present disabling effect but may become a physical
disability as described in paragraph (a) or (b).

f) “Physical disability” does not include sexual behavior disorders, compulsive gambling,
kleptomania, pyromania, or psychoactive substance use disorders resulting from the
current unlawful use of controlled substances or other drugs.

EXISTING LAW:

y

2)

3)

4)

States that CDCR shall require of every able-bodied prisoner in any state prison as many
hours of faithful labor in each day and every day during his or her term of imprisonment as
shall be prescribed by the rules and regulations of the Director of Corrections. (Pen. Code, §
2700, subd. (a).)

Establishes that incarcerated persons not engaged on work programs under the jurisdiction of
the Prison Industry Authority, but who are engaged in productive labor outside of such
programs may be compensated in like manner. The compensation of such prisoners shall be
paid either out of funds appropriated by the Legislature for that purpose or out of such other
funds available to the CDCR for expenditure. (Pen. Code, § 2700, subd. (a).)

States that when any prisoner escapes, the director shall determine what portion of his or her
earnings shall be forfeited and such forfeiture shall be deposited in the State Treasury in a
fund known as the Inmate Welfare Fund. (Pen. Code, § 2700, subd. (a).)

Stipulates that all persons confined in the county jail, industrial farm, road camp, or city jail
under a final judgment of imprisonment rendered in a criminal action or proceeding and all
persons confined in the county jail, industrial farm, road camp, or city jail as a condition of
probation after suspension of imposition of a sentence or suspension of execution of sentence
may be required by an order of the board of supervisors or city council to perform labor on
the public works or ways in the county or city, respectively, and to engage in the prevention
and suppression of forest, brush and grass fires upon lands within the county or city,
respectively. (Pen. Code, § 4017, subd. (a).)
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5) States that whenever any such person so in custody shall suffer injuries or death while
working in the prevention or suppression of forest, brush or grass fires he shall be considered
to be an employee of the county or city, respectively, for the purposes of compensation under
the provisions of the Labor Code regarding workmen’s compensation and such work shall be
performed under the direct supervision of a local, state or federal employee whose duties
include fire prevention and suppression work. A regularly employed member of an organized
fire department shall not be required to directly supervise more than 20 such persons so in
custody. (Pen. Code, § 4017, subd. (a).)

6) Defines “mental disability” to include, but is not limited to, all of the following:

a)

b)

Having any mental or psychological disorder or condition, such as intellectual disability,
organic brain syndrome, emotional or mental illness, or specific learning disabilities, that
limits a major life activity. For purposes of this section:

i)  “Limits” shall be determined without regard to mitigating measures, such as
medications, assistive devices, or reasonable accommodations, unless the mitigating
measure itself limits a major life activity.

ii) A mental or psychological disorder or condition limits a major life activity if it makes
the achievement of the major life activity difficult.

iii) “Major life activities” shall be broadly construed and shall include physical, mental,
and social activities and working.

Any other mental or psychological disorder or condition not described in paragraph (a)
that requires special education or related services.

Having a record or history of a mental or psychological disorder or condition described in
paragraph (a) or (b), which is known to the employer or other entity covered by this part.

Being regarded or treated by the employer or other entity covered by this part as having, or
having had, any mental condition that makes achievement of a major life activity difficult.

Being regarded or treated by the employer or other entity covered by this part as having, or
having had, a mental or psychological disorder or condition that has no present disabling
effect, but that may become a mental disability as described in paragraph (a) or (b).

“Mental disability” does not include sexual behavior disorders, compulsive gambling,
kleptomania, pyromania, or psychoactive substance use disorders resulting from the
current unlawful use of controlled substances or other drugs. (Gov. Code, § 12926., subd.

-

7) Defines “physical disability” to include, but is not limited to, all of the following:

a) Having any physiological disease, disorder, condition, cosmetic disfigurement, or

anatomical loss that does both of the following:

i) Affects one or more of the following body systems: neurological, immunological,
musculoskeletal, special sense organs, respiratory, including speech organs,
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cardiovascular, reproductive, digestive, genitourinary, hemic and lymphatic, skin, and
endocrine.

i1) Limits a major life activity. For purposes of this section:

(1) “Limits” shall be determined without regard to mitigating measures such as
medications, assistive devices, prosthetics, or reasonable accommodations, unless
the mitigating measure itself limits a major life activity.

(2) A physiological disease, disorder, condition, cosmetic disfigurement, or
anatomical loss limits a major life activity if it makes the achievement of the
major life activity difficult.

(3) “Major life activities” shall be broadly construed and includes physical, mental,
and social activities and working. (Gov. Code, § 12926., subd. (m).)

b) Any other health impairment not described in paragraph (a) that requires special
education or related services.

¢) Having a record or history of a disease, disorder, condition, cosmetic disfigurement,
anatomical loss, or health impairment described in paragraph (a) or (b), which is known
to the employer or other entity covered by this part.

d) Being regarded or treated by the employer or other entity covered by this part as having,
or having had, any physical condition that makes achievement of a major life activity
difficult.

e) Being regarded or treated by the employer or other entity covered by this part as having,
or having had, a disease, disorder, condition, cosmetic disfigurement, anatomical loss, or
health impairment that has no present disabling effect but may become a physical
disability as described in paragraph (a) or (b).

f) “Physical disability” does not include sexual behavior disorders, compulsive gambling,
kleptomania, pyromania, or psychoactive substance use disorders resulting from the
current unlawful use of controlled substances or other drugs.

FISCAL EFFECT: Unknown
COMMENTS:

1) Author's Statement: According to the author, “Older adults in California prisons, including
those with chronic but not fully disabling illnesses, are required to work daily with no option
to reduce their hours. Incarcerated individuals, even those in their 70s and 80s, must continue
working, often performing physically demanding tasks such as lifting heavy materials,
working in extreme heat and laboring in high-risk environments like kitchens and prison
yards.

“This aging population faces a higher risk of workplace injuries, yet work assignments rarely
consider age-related limitations. Without a medical exemption—difficult to obtain and often
denied—older incarcerated individuals must either continue working or risk losing
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privileges, benefits, or even facing disciplinary action. The exemption process is lengthy,
uncertain and inaccessible to many, forcing individuals with legitimate age-related health
concerns to work under conditions that may be harmful.

“AB 1144 would grant incarcerated individuals aged 55 and older—excluding those
sentenced to death—the right to choose whether to continue working or reduce their hours.
The bill would also prohibit the California Department of Corrections and Rehabilitation
(CDCR) from punishing individuals for making this choice, including restricting privileges
or altering their classification status.

“By allowing older incarcerated individuals to make informed decisions about their work
participation without fear of losing essential privileges such as visitation or canteen access,
AB 1144 upholds their human dignity and recognizes their physical limitations. AB 1144
ensures that aging incarcerated people are not forced into labor that endangers their health,
and provides reasonable accommodations to this aging population.”

Effect of the Bill: This bill would allow incarcerated persons to retire from work
requirements upon reaching age 55. This bill may turn out not to alter a majority of the
existing confinement labor structure. CDCR has already announced that it is transforming
approximately 75% of its full-time labor positions to half-time labor positions.! In addition to
potentially increasing options for incarcerated persons to enroll and participate in more
rehabilitative or educational programming,? CDCR’s expected change in job positions could
dovetail with the requirements of this bill, possibly limiting excess administrative burdens.

As stated by the author, offering incarcerated persons a choice of work types upon reaching
55 years of age brings some additional measure of humanity to that person’s confinement. As
one scholar noted, “The exploitative dynamics [of forced prison labor] are rooted in slavery .
. . Which relies on inhumane, regressive forms of revenue generation and masks the true costs
of incarceration.”

There are additional health considerations for older incarcerated persons as well. One study
noted that incarcerated persons age faster compared to those not in confinement.* “Prisons
are unhealthy places for anyone of any age, but keeping older adults locked up is particularly
dangerous. A robust body of research shows that incarceration itself accelerates aging:
people face more chronic and life-threatening illnesses earlier than we would expect outside
of prison, and physiological signs of aging occur in people younger than expected.” The
paper also notes that for every one year spent in prison, incarcerated persons lose an average
of two years off their expected lifespan.®

' The 2024-25 Budget: California Department of Corrections and Rehabilitation (Feb. 22, 2024) Legislative
Analyst’s Office <https://www.lao.ca.gov/Publications/Report/4852> [as of Apr. 2, 2025].

2 Ibid,

3 Mast, Forced Prison Labor in the “Land of the Free” (Jan. 16, 2025) Economic Policy Institute
<https://www.epi.org/publication/rooted-racism-prison-labor/> [as of Mar. 17, 2025].

4 Ibid.

3 Widra, The Aging Prison Population: Causes, Costs, and Consequences, Prison Policy Initiative (August 2, 2023)
<https://www.prisonpolicy.org/blog/2023/08/02/aging/> [as of Apr. 2, 2025].

6 Ibid.




3)

4)

AB 1144
Page 7

By making work for incarcerated persons voluntary at age 55 and older, this bill could align
with CDCR’s existing plan to move most jobs to half-time positions and restore some
measure of dignity and humanity in aging for incarcerated persons.

Elder Voluntary Work and Public Safety: This bill would make work voluntary for those
55 years of age and older, and those with mental or physical disabilities, which could have
impacts on public safety.

As California’s Elderly Parole Program (EPP) moves into its second decade, this bill could
have a limited impact on the number of incarcerated persons who end up having the choice
whether to work at age 55 or older. Incarcerated persons are eligible for the EPP after
reaching age 50 and being continuously incarcerated for 20 years, except persons sentenced
to death, persons sentenced to life without the possibility of parole, persons sentenced under
California’s strike laws for a second or third strike, and persons convicted of first-degree
murder of a peace officer or former peace officer due to performance of their official duties.’
Incarcerated persons confined on a second or third strike must wait until 60 years of age and
service of 25 years’ incarceration before becoming eligible for the EPP.® Between 2014-
2020, fewer than 1 out of every 5 elderly parole applicants actually received parole.’ If EPP
sees growth in the future, this could mean fewer elderly persons remain incarcerated past 55
years of age, which could result in fewer who even have the opportunity to retire from work
pursuant to this bill’s provisions.

Elderly incarcerated persons tend to be some of the least likely to reoffend. As a recent
CDCR recidivism report showed, “The [recidivism] rate steadily decreases as age increases,
with individuals ages 60 and over having the lowest conviction rate of all age groups (16.5
percent). This general trend has persisted with time, making older individuals some of the
least likely to recidivate.”!°

Making work voluntary could also promote improved rehabilitation and public safety
outcomes by increasing marketable skills and lowering re-offense rates. One program that
requires voluntary workers and payment of higher wages, the Prison Industry Enhancement
Certification Program (PIECP), has demonstrated voluntary work programs can achieve
these outcomes.!! This bill could work with existing programs to improve public safety.

Additional Considerations: This bill appears to create a natural conflict with AB 475
(Wilson) which was passed out of this Committee earlier this year. AB 475 would make all
work voluntary for incarcerated persons, while this bill would allow for voluntary work for

7 Elderly Parole Hearings, California Department of Corrections and Rehabilitation
<https://www.cdcr.ca.gov/bph/elderly-parole-hearings-overview/> [as of Apr. 2, 2025].
8 Ibid.

® Expanding Elderly Parole Eligibility in California, Recidiviz (Aug. 14, 2020)
<5fb40eed8f1515cb65cb32bb_CA_elderlyparole v3.pdf> [as of Apr. 2, 2025].

1 Recidivism Report for Individuals Released in Fiscal Year 2018-19, California Department of Corrections and
Rehabilitation (Feb. 2024) <https://www.cder.ca.gov/research/wp-content/uploads/sites/174/2024/02/Statewide-
Recidivism-Report-for-Individuals-Released-in-Fiscal-Year-2018-19.pdf> [as of Apr. 2, 2025].

W Prison Industry Enhancement Certification Program, Bureau of Justice Assistance (Aug. 2018)
<https://bja.ojp.gov/sites/g/files/xyckuh186/files/Publications/PIECP-Program-Brief 2018.pdf> [as of Mar. 31,

2025].
" Ibid.
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incarcerated persons 55 years of age and older, and those with physical or mental disabilities.
By limiting voluntary work just to age 55 and older populations, the focus of this bill seems
narrower relative to AB 475. It is unclear whether one approach might be superior to the
other at this time.

Committee Amendments: The proposed amendments would authorize the same voluntary
work options for those incarcerated persons with mental disabilities or physical disabilities.
The amendments define these terms for purposes of the bill.

Argument in Support: According to the Ella Baker Center for Human Rights, “Based in
Oakland, the Ella Baker Center (EBC) works to advance racial and economic justice to
ensure dignity and opportunity for people with low income and people of color. We advocate
for state legislation that fights abusive practices in prisons and jails, strengthens family
connections, ends the economic burdens placed on people by mass incarceration, and
reinvests in community. The Ella Baker Center works to shift resources away from prisons
and punishment towards opportunities that make our communities safe, healthy, and strong.

“The Ella Baker Center, first and foremost, supports pathways to freedom and decarceration
for individuals suffering from chronic illness, old age, and severe health risks. The number of
incarcerated individuals in California, over 50 has risen from about 4% in 1994 to 25% in
2019 (Prison Policy Initiative). Due to the nature of long sentences, three strikes, and a
history of over-incarceration, California’s prison population includes individuals who need
additional care and choice. On the pathway to identifying opportunities for release, we must
off er people a choice over whether they work while incarcerated to meaningfully support
them in caring for themselves while incarcerated.

“Older adults in California prisons, including those with chronic but not fully disabling
illnesses, are required to work daily with no option to reduce their hours. Incarcerated
individuals, even those in their 70s and 80s, must continue working, often performing
physically demanding tasks such as lifting heavy materials, working in extreme heat, and
laboring in high-risk environments like kitchens and prison yards.

“This aging population faces a higher risk of workplace injuries, yet work assignments rarely
consider age-related limitations. Without a medical exemption—difficult to obtain and often
denied—older incarcerated individuals must either continue working or risk losing
privileges, benefits, or even facing disciplinary action. The exemption process is lengthy,
uncertain, and inaccessible to many, forcing individuals with legitimate age-related health
concerns to work under conditions that may be harmful.”

Argument in Opposition: According to the California State Sheriffs Association (CSSA),
“On behalf of the California State Sheriffs’ Association (CSSA), I regret to inform you that we
are opposed to your measure, Assembly Bill 1144, which would allow state prison and county
jail inmates aged 55 years and older to elect whether to continue a custodial work assignment, to
reduce the number of hours worked, or to cease working and retire.

“We disagree with the notion of installing an arbitrary age threshold at which inmates would be
permitted to discontinue their work assignments. Inmate workers earn time credits toward early
release and typically a wage in consideration of their completed work. These work assignments
are generally compatible with and supportive of rehabilitative efforts.
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“And though the bill is unclear on this point, the use of the term “retire” raises the question of
whether an inmate who reaches the age of 55 and elects to discontinue or limit their work would
still receive early release credits and/or monetary compensation. If such is determined to be the
case, it would heighten our objection to the bill.”

8) Related Legislation:

a) ACA 6 (Wilson) would amend the California to prohibit slavery in all forms, including
involuntary servitude. This resolution is pending referral.

b) AB 475 (Wilson) would make all work voluntary, except for Proposition 66-impacted
death-eligible persons, for all incarcerated persons. This bill is set to be heard in the
Assembly Appropriations Committee.

9) Prior Legislation:

a) ACA 8 (Wilson), of the 2023-24 Legislative Session, would have prohibited slavery in
any form. This amendment failed to secure majority support from California voters
during the 2024 General Election.

b) AB 628 (Wilson), of the 2023-24 Legislative Session, would have prohibited involuntary
servitude, required CDCR to develop a voluntary work program and to prescribe rules
and regulations regarding work and programming assignments for CDCR inmates,
including the wages for work assignments, and would have required wages for work
assignments in county and city jail programs to be set by local ordinance. This bill failed
due to its corresponding constitutional amendment failing to pass.

c) ACA 3 (Kamlager), of the 2021-22 Legislative Session, would have defined slavery to
include involuntary servitude and forced labor compelled by the use or threat of physical
or legal coercion. The measure would have clarified that the provisions are not intended
to have any effect on voluntary work programs in corrections settings. This measure was
held in the Senate Appropriations Committee.

REGISTERED SUPPORT / OPPOSITION:
Support

A New Way of Life Re-entry Project

ACLU California Action

California Elder Justice Coalition (CEJC)
California Public Defenders Association (CPDA)
Cure California

Ella Baker Center for Human Rights

Grip Training Institute

Initiate Justice

Initiate Justice Action

Justice2jobs Coalition

LA Defensa

Los Angeles Regional Reentry Partnership (LARRP)
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Vera Institute of Justice
Western Center on Law & Poverty

1 private individual
Oppose
California State Sheriffs' Association

Analysis Prepared by: Dustin Weber/PUB. S./(916) 319-3744



Amended Mock-up for 2025-2026 AB-1144 (McKinnor (A))

Mock-up based on Version Number 99 - Introduced 2/20/25
Submitted by: Staff Name, Office Name

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 2700 of the Penal Code is amended to read:

2700. (a) (1) The Department of Corrections and Rehabilitation shall require of every able-bodied
prisoner under 55 years of agerage, or any prisoner that does not have a mental or physical
disability that is imprisoned in any state prisen prison, as many hours of faithful labor in each day
and every day during their term of imprisonment as shall be prescribed by the rules and regulations
of the Secretary of the Department of Corrections and Rehabilitation.

(2) Prisoners 55 years of age and older or prisoners with mental or physical disabilities, shall
shall elect whether to continue to work, to reduce the number of hours worked, or to cease working
and retire.

(b) Whenever by any statute a price is required to be fixed for any services to be performed in
connection with the work program of the Department of Corrections, the compensation paid to
prisoners shall be included as an item of cost in fixing the final statutory price.

(c) Prisoners not engaged in work programs under the jurisdiction of the Prison Industry Authority,
but who are engaged in productive labor outside of those programs may be compensated in like
manner. The compensation of prisoners, including those 55 years of age and older or prisoners
with mental and physical disabilities and who have opted for part-time work, shall be paid either
out of funds appropriated by the Legislature for that purpose or out of other funds available to the
Department of Corrections and Rehabilitation for expenditure, as the Director of Finance may
direct.

(d) When a prisoner escapes, the secretary shall determine what portion of their earnings shall be
forfeited and that forfeiture shall be deposited in the State Treasury in a fund known as the Inmate
Welfare Fund of the Department of Corrections and Rehabilitation.

(e) The department shall not punish a prisoner who refuses to work pursuant to subdivision (a).
For the purposes of this subdivision, punishment includes, but is not limited to:

(1) Disciplinary writeup.
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(2) Change in security level.

(3) Involuntary transfer to a different correctional institution.

(4) Transfer to a special housing unit or administrative segregation.

(5) Change or reduction in privilege group assignment.

(6) Limiting participation in voluntary programming.

(f) For the purposes of this section, the following terms have the following meanings:
(1) “Mental disability” means the same as in Section 12926 of the Government Code.

(2) “Physical disability” means the same as in Section 12926 of the Government Code.
SEC. 2. Section 4017 of the Penal Code is amended to read:

4017. (a) (1) All persons under 55 years of age who are confined in the county jail, industrial farm,
road camp, or city jail under a final judgment of imprisonment rendered in a criminal action or
proceeding and all persons under 55 years of age or persons who do not have a mental or physical
disability, who are confined in the county jail, industrial farm, road camp, or city jail as a condition
of probation after suspension of imposition of a sentence or suspension of execution of sentence
may be required by an order of the board of supervisors or city council to perform labor on the
public works or ways in the county or city, respectively, and to engage in the prevention and
suppression of forest, brush and grass fires upon lands within the county or city, respectively, or
upon lands in adjacent counties where the suppression of fires would afford fire protection to lands
within the county.

(2) A person 55 years of age or older or a person who has a mental or physical disability shall
elect whether to continue to work, to reduce the number of hours worked, or to cease working and
retire.

(b) Whenever any person so in custody shall suffer injuries or death while working in the
prevention or suppression of forest, brush, or grass fires they shall be considered to be an employee
of the county or city, respectively, for the purposes of compensation under the provisions of the
Labor Code regarding workmen’s compensation and that work shall be performed under the direct
supervision of a local, state or federal employee whose duties include fire prevention and
suppression work. A regularly employed member of an organized fire department shall not be
required to directly supervise more than 20 persons so in custody.

(c) As used in this section, “labor on the public works” includes clerical and menial labor in the
county jail, industrial farm, camps maintained for the labor of persons upon the ways in the county,
or city jail.
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(d) For the purposes of this section, the following terms have the following meanings:
(1) “Mental disability” means the same as in Section 12926 of the Government Code.

(2) “Physical disability” means the same as in Section 12926 of the Government Code.
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Date of Hearing: April 8, 2025
Counsel: Ilan Zur

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1160 (Wilson) — As Amended March 24, 2025

SUMMARY: Prohibits a law enforcement agency (“LEA”) from purchasing a remotely piloted
aerial or ground vehicle without specified data protections. Specifically, this bill:

1

2)

3)

Prohibits an LEA from purchasing an unmanned, remotely piloted, powered aerial or ground
vehicle unless:

a) The vehicle contains an option to turn off any data collection programs that are not
necessary for the vehicle to function; or

b) The LEA uses an American data storage company to house all data collected, including,
but not limited to, video and photographic images.

Makes this bill effective on January 1, 2027, and specifies that this bill does not restrict a
LEA’s ability to maintain ownership or possession of a remotely powered vehicle purchased
before January 1, 2027.

Defines an “American data storage company” to mean a partnership, corporation, limited
liability company, or other business entity formed under the laws of, and headquartered in,
this state or the laws of any other state of the United States or the District of Columbia, that
provides services related to storing digital data, including, but not limited to, through cloud
storage, and has adopted security measures to protect stored data from unauthorized access,
modification, or destruction, and that has dedicated servers or hard drives located in the U.S.

EXISTING LAW:

)

2)

3)

Requires a LEA to obtain approval of the governing body, by an ordinance adopting a
military equipment use policy at a regular meeting of the governing body before, among
other things, requesting, acquiring, or seeking funds for military equipment. (Gov. Code, §
7071, subd. (a).)

Defines “military equipment” to include, among other things, unmanned, remotely piloted,
powered aerial or ground vehicles, or weaponized aircraft, vessels, or vehicles of any kind.
(Gov. Code, § 7070, subd. (¢c)(1) & (6).)

Defines “governing body” as the elected body that oversees a LEA or, if there is no elected
body that directly oversees the law enforcement agency, the appointed body that oversees a
LEA. (Gov. Code, § 7070, subd. (a).)
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Defines “law enforcement agency” as a police department, sheriff’s department, district
attorney’s office, or county probation department. (Gov. Code, § 7070, subd. (b)(1)-(4).)

Requires a LEA to submit a proposed military equipment use policy to the governing body
and make those documents available on the LEA’s internet website at least 30 days prior to
any public hearing concerning the military equipment at issue. (Gov. Code, § 7070, subd.

(b).)

Provides that the governing body shall only approve a military equipment use policy if it
determines all of the following:

a) The military equipment is necessary because there is no reasonable alternative that can
achieve the same objective of officer and civilian safety.

b) The proposed military equipment use policy will safeguard the public’s welfare, safety,
civil rights, and civil liberties.

¢) If purchasing the equipment, the equipment is reasonably cost effective compared to
available alternatives that can achieve the same objective of officer and civilian safety.

d) Prior military equipment use complied with the military equipment use policy that was in
effect at the time or, if prior uses did not comply with the accompanying military
equipment use policy, corrective action has been taken to remedy nonconforming uses
and ensure future compliance. (Gov. Code, § 7071, subd. (d)(1).)

Requires, in order to facilitate public participation, any proposed or final military equipment
use policy to be made publicly available on the internet website of the relevant LEA for as
long as the military equipment is available for use. (Gov. Code, § 7071, subd. (d)(2).)

Requires a LEA that receives approval for a military equipment use policy to submit to the
governing body an annual military equipment report for each type of military equipment
approved by the governing body within one year of approval, and annually thereafter, that
among other things, summarizes how the equipment was used, any complaints or concerns
pertaining to the equipment, and the total annual cost of the equipment. (Gov. Code, § 7072,
subd. (a).)

FISCAL EFFECT: Unknown

COMMENTS:

y

Author's Statement: According to the author, “Law enforcement agencies large and small
have progressed in the last decade to implement varying types of drone programs due to the
operational and safety advantages provided by these technologies, which cannot be
understated. Law enforcement agencies also already take precautions to ensure that the data
they collect remains secure. While the specific protocols vary by agency, they include
mitigations such as using drones without internet, downloading third-party software to avoid
interacting with the manufacturer’s software, and adhering to municipal and state data
retention and storage policies as appropriate. Whether used in search and rescue operations,
for reconnaissance purposes, or to improve real-time awareness, law enforcement use of
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drone technology has become ubiquitous throughout California and credited with saving
lives.

“However, as is the case with all emerging technology, the use of these devices has not come
without unique challenges and debates. AB 1160 establishes minimum security requirements
for law enforcement agencies to adhere to prior to any future purchase of drone technology.
These protections include 1) a requirement that each vehicle contains an option to turn off
any data collection programs that are not necessary for the vehicle to function, and 2) that the
law enforcement agency uses an American data storage company to house all data collected,
including, but not limited to, video and photographic images. By establishing these
requirements, California can limit unnecessary data collection, and ensure the data collected
by local and state law enforcement is housed domestically, limiting access to all information
by foreign entities.”

Need for this Bill: AB 1160 seeks to address the privacy and security concerns associated
with certain non-U.S. drone manufacturing companies such as Da-Jiang Innovations (“DJI”),
a private company located in Shenzhen, China. For context, DJI is the largest drone
manufacturer in the United States, and their drones are in widespread use in California.'
Some reports suggest there may be loopholes in DJI drone technology that permit DJI to gain
access to significant amounts of personal information collected by the drones. As such, DJI
has been placed on the Defense Department’s list of Chinese military companies whose
products the U.S. armed forces will be prohibited from purchasing in the future. This has also
led to federal legislative efforts to ban certain DJI drone models.? Most recently, Congress
passed the National Defense Authorization Act for 2025, which entered into effect on
December 23, 2024. (118 P.L. 159; 2024 Enacted H.R. 5009; 118 Enacted H.R. 5009; 138
Stat. 1773). This Act required specified U.S. national security agencies to identify, within
one year after the date of the Act’s enactment, any surveillance equipment or services,
including surveillance equipment manufactured by DJI, among other companies, that present
an unacceptable risk to U.S. national security or the security and safety of U.S. persons, for
the purposes of placing such equipment on a specified prohibited equipment list. (/d. at §
1709).

SB 99 (Umberg), of the 2023-2024 Legislative Session, would have broadly prohibited a
local governing body from approving a military equipment use policy if it contains military
equipment that federal law or regulation prohibits the United States Armed Forces from
purchasing. In effect, this would have largely prohibited law enforcement from utilizing DJI
drones. SB 99 was ultimately held in suspense in the Assembly Appropriations Committee.
Here AB 1160 similarly seeks to establish data privacy and security protections in LEA use
of drones, although it takes a slightly different approach.

Effect of this Bill: Existing law requires a LEA to obtain approval from the governing body
that oversees it before acquiring or using military equipment. (Gov. Code, § 7071, subd. (a),
et seq.) Military equipment includes, among other things, unmanned, remotely piloted,
powered aerial or ground vehicles (hereafter referred to as “drones”). (Gov. Code, § 7070,

! Drone U, The Top 29 Drone Companies in 2025 (Dec. 9, 2024), available at: https://www.thedroneu.com/blog/top-

drone-companies/
2 Ibid.
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subd. (¢)(1).) As such, before a LEA can purchase a drone in California, that drone must be
identified in the LEAs military equipment use policy, which is subject to the approval of the
governing body. (/bid.)

A governing body may only approve a military equipment use policy if four requirements are
met: 1) the equipment is necessary because there is no reasonable alternative that can achieve
the same objective of officer and civilian safety; 2) the military equipment policy will
safeguard the public’s welfare, safety, civil rights, and civil liberties; 3) the equipment is
reasonably cost effective compared to available alternatives that can achieve the same
objective of officer and civilian safety, if purchasing the equipment; and 4) prior military
equipment use complied with the military equipment use policy that was in effect at the time,
or if prior uses did not comply with the accompanying military equipment use policy,
corrective action has been taken to remedy nonconforming uses and ensure future
compliance. (Gov. Code, § 7071, subd. (d)(1).) Any proposed or final military equipment use
policy must be made publicly available on the internet website of the applicable LEA, and if
a governing body approves a military equipment policy, the LEA must submit to the
governing body an annual military equipment report for each type of military equipment
approved by the governing body within one year of approval, and annually thereafter. (Gov.
Code, § 7071, subd. (d)(2) & 7072, subd. (a).)

This bill would prohibit an LEA from purchasing a drone unless at least one of the following
conditions are met: 1) the vehicle contains an option to turn off any data collection programs
that are not necessary for the vehicle to function; or 2) the LEA uses an American data
storage company to house all data collected, including, but not limited to, video and
photographic images. To meet the definition of an American data storage company, a
company must meet four requirements. It must be formed under the laws of, and
headquartered in, a U.S. state, provide services related to storing digital data, adopt security
measures to protect stored data from unauthorized access, and have dedicated servers or hard
drives in the U.S.

AB 1160 delays its effective date by one year, until January 1, 2027, to give law enforcement
more time to comply with this bill’s requirements.

The extent to which this bill will prohibit LEAs from purchasing DJI drones, or other drones
that similarly may not protect and guard the data they collect, is unclear. One method of
complying with this bill is for a LEA-purchased drone to have an option to turn off any data
collection programs that are not necessary for the vehicle to function. Having the option to
turn off a given data collection function in and of itself, without additional guidance, may not
function to protect collection of sensitive information. This bill does not define what a “data
collection program” is, and what type of program would be considered to be “necessary for
the [drone] to function.” For example, would a LEA purchase of a drone that takes
photographs, which has a cover that can technically be placed over the camera (even if it is
never actually applied), meet this requirement? Does “necessary to function” refer to the
drone’s primary purpose (e.g. taking photographs) or does this refer to a drone’s actually
ability to move, fly, or drive? The author may wish to clarify what “data collection program”
and “not necessary... to function” mean to reduce uncertainty over the scope of this bill.

The second method of compliance with this bill is for the LEA to use an American data
storage company to house all data collected by the drone. While this is aimed at prohibiting
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LEAs from purchasing drones that may share data with foreign governments, it is unclear if it
will have this effect. The bill does not require LEA-purchased drones to be manufactured by
American companies, but requires an American company to store all data collected. Further,
requiring an LEA to use an American data storage company does not preclude that data from
being shared elsewhere or otherwise stored in multiple countries. The author may similarly
wish to clarify this provision of the bill.

Finally, as previously noted, federal national security agencies are now in the process of
identifying whether specified foreign-made surveillance equipment, such as DJI drones, pose
an unacceptable national security risk, as required by the National Defense Authorization Act
for 2025. This determination must be made not later than one year following December 23,
2024, the date of the Act’s enactment. It may be prudent to wait to review the federal
government’s findings, once released, to ensure the restrictions proposed by this bill are
effectively tailored to preventing LEAs from purchasing drones that have been identified to
have the greatest security risks.

Argument in Support: According to Oakland Privacy, “Federal agencies have prohibited
the use of unmanned aerial vehicles (commonly known as drones) that don’t comply with
certain public safety and national security standards. Harmonizing those regulations across
California state and local agencies — especially under the current administration and growing
global uncertainty — is prudent. The growing security concerns makes it necessary, just as the
government has re-evaluated the use of some telecom and surveillance technology equipment
from Chinese brands Huawei, Hikvision, Dahua and ZTE.

“The direct and immediate impact of this bill would likely be on the further procurement of
drones manufactured by DJI. DJI is a privately-owned company located in Shenzen, China.
They are the largest manufacturer of drones with more than 70% market share with a wide
variety of unmanned aircraft models. Such market concentration makes them a significant
security risk as DJI is a product of China with purported ties to the Chinese Communist Party
(CCP). DJI products are popular with California law enforcement agencies predominately
because they are “cheap and disposable”. Michigan Congressman Moolenaar articulates the
Chinese technology playbook like this: "Pick a national champion in a strategic industry.
Subsidize. Employ predatory pricing to offer its products at a massive, anti-competitive price
point. Drive out the competition. Then leverage newfound dependencies to advance CCP
interests." The Feds and other states seem to have caught on and it’s time California does too.

“Security researchers have identified serious vulnerabilities in DJI-made unmanned aircraft.
These vulnerabilities include inadequate encryption of location data, log insecurity, and the
potential for unauthorized remote operation. In fact, a security researcher was able to access
highly sensitive customer data on DJI’s servers, including passport and driver’s license
information, photos, and flight logs from military and government workers accounts. This
threatens the security and integrity of data collected by DJI-made drones and have disturbing
implications for the critical infrastructure where these drones are deployed...

“It is important to say that the risks of DJI’s product are not confined to possible information
links to the Chinese government. The drones from the PRC have weak flight systems and
unsecured communication links between the drone and the operator, enabling data such as
telemetry and live video feeds to be intercepted, if not properly encrypted. Some PRC drones
are also susceptible to malware infections and cyberattacks, which could be used to launch
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distributed denial-of-service attacks. Obviously, cyberattacks on law enforcement agencies
can have severe consequences, including disrupting operations, jeopardizing public safety,
crippling essential applications, preventing law enforcement from accessing critical data and
impeding first responder|’s] ability to respond to emergencies...

“AB 1160 would make sure that California is aligned with the most up to date intelligence of
military, privacy and cybersecurity experts.

“The average shelf life of the drones currently in use by CA law enforcement agencies is
approximately in three years, so we can anticipate 100% replacement of this equipment by
2027.

“Will the prohibition of DJI drones hinder public safety? No. The federal government has
already undertaken the work to vet drones for security and over a dozen approved make and
models appear on a “Blue UAS Cleared List”. In terms of capacity issues between U.S. and
Chinese-made drones, the technological jumpstart for China has been largely mitigated in
current years and that will continue, making it a non-issue for law enforcement agencies to
discontinue to purchase drones banned by the U.S. military.”

Argument in Opposition: According to the Association for Uncrewed Vehicle Systems
International (“AUVSI”), “AUVSI is the world's largest nonprofit organization dedicated to
the advancement of uncrewed systems, autonomy, and robotics. Our association represents
corporations and leaders from more than 60 countries across industry, government, and
academia in the defense, civil and commercial sectors...

“We write to express our strong opposition to AB 1160 (Wilson), as amended. We have
strong concerns over allowing the use of adversary drones with software mitigations.
Specifically, AB 1160 would create new and ongoing loopholes by enabling drones
manufactured by Chinese military companies, as designated by the U.S. Department of
Defense, to be purchased by California state and local entities. Sending Californian tax
dollars to the Chinese military is a position we cannot and will not support. To put it simply,
the bill is a wolf in sheep’s clothing. By pretending to safeguard, the bill would provide a
backdoor for our adversaries. California’s law should strive to protect the state’s
cybersecurity and data. The language in this bill would take California backwards.

"The risks of operating foreign drones from adversarial nations and Chinese military
companies are not new and are very well understood. In 2017, the U.S. military began
removing these systems from their Arsenal. In 2020, Congress codified the ban on Chinese
drones for the U.S. military. In 2023, Congress enacted the American Security Drone Act
extending the ban to the entire federal government. Congress continued this work in 2024
and enacted language which established a year-long transitional period that will begin
prohibiting Chinese military drone manufacturers from selling new products in the United
States. The U.S. Congress has not provided a carve out for adversarial systems with
American software or those operated in local only mode. Congress knows that such actions
would not address the national security concerns.

“As the Federal Government continues to enact policies prohibiting the use of certain
foreign-made drones, states that fail to comply with these regulations may find themselves
ineligible for federal grants and contracts related to drone operations. These risks are, of
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course, secondary to the threat of the state’s data. We respectfully oppose the provisions in
AB 1160 and ask you to do the same.”

Prior Legislation:

a)

b)

d)

f)

2)

h)

SB 99 (Umberg), of the 2023-2024 Legislative Session, would have prohibited a local
governing body from approving a military equipment use policy if it contains military
equipment that federal law or regulation prohibits the United States Armed Forces from
purchasing. SB 99 was held in Assembly Appropriations Committee.

AB 2014 (Nguyen), of the 2023-2024 Legislative Session, would have changed
enforcement’s duty to seek approval from the local governing body before funding,
acquiring or using drones or robots to only require approval if the drone or robot were
weaponized. The hearing on AB 2014 was canceled at the request of the author.

AB 2536 (Rendon), Chapter 408, Statutes of 2024, clarifies that the definition of
“military equipment” for the purposes of existing law regarding police procurement of
that equipment refers to certain devices, such as tasers and sound-based weapons, with a
general description of the device rather than a specific trade name

AB 79 (Weber), of the 2023-2024 Legislative Session would have prohibited a peace
officer from using deadly force against or intending to injure, intimidate, or disorient a
person by utilizing any unmanned, remotely piloted, powered ground or flying equipment
except under specified circumstances. The hearing on AB 79 was cancelled at the request
of the author.

AB 1486 (Jones-Sawyer), of the 2023-2024 Legislative Session, would have clarified that
an assault weapon is not a “standard issue service weapon” and therefore falls under the
definition of “military equipment,” which requires approval from the local governing
body before a LEA may acquire it. AB 1486 was placed on the inactive file in the Senate.

AB 421 (Chiu), Chapter 406, Statutes of 2021, requires local LEAs to follow specific
procedures to obtain approval from local government prior to the acquisition or use of
federal surplus military equipment.

AB 3131 (Gloria), of the 2017 — 2018 Legislative Session, was similar to AB 421. AB
3131 was vetoed.

AB 36 (Campos), of the 2015 — 2016 Legislative Session, would have prohibited local
agencies, except local LEAs that are directly under the control of an elected officer, from
applying to receive specified surplus military equipment from the federal government,
unless the legislative body of the local agency approves the acquisition at a regular
meeting. AB 36 was vetoed.

SB 242 (Monning), Chapter 79, Statutes of 2015, requires a school district's police
department to obtain approval from its governing board prior to receiving federal surplus
military equipment.
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California Police Chiefs Association
Oakland Privacy
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California Chapter of Association ot Uncrewed Vehicle Systems International (AUVSI)
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Counsel: Dustin Weber

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

AB 1187 (Celeste Rodriguez) — As Introduced February 21, 2025

As Proposed to be Amended in Committee

SUMMARY: Requires personal firearm importers to obtain a valid firearm safety certificate
(FSC), makes it a misdemeanor for that personal firearm importer to bring a firearm into this
state without obtaining a valid FSC within 60 days, and requires any applicant for a firearm
safety certificate to complete a training course. Specifically, this bill:

1

2)

3)

4)

Requires a personal firearms importer, within 60 days of bringing a firearm into the state, to
obtain a valid FSC, as specified, and include a copy of the valid FSC within the report.

Makes it a misdemeanor to bring any firearm, except an antique firearm, into this state
without obtaining a valid FSC within 60 days of bringing that firearm into this state if the
person is required to report the importation of the firearm to the Department of Justice (DOJ),
as defined.

Provides that it is not a misdemeanor if a person purchases, receives, sells, delivers, loans, or
transfers any firearm, except an antique firearm, without a valid FSC if evidence of that
violation arises only as the result of the person applying for a FSC after the expiration of the
60-day period.

Establishes that an applicant for a FSC shall have completed a training course that meets all
of the following conditions:

a) The training shall be no less than eight hours in length, including at least one hour of live
shooting.

b) The training shall include instruction on all of the following:
i) Federal and state laws related to possession, transportation, and storage of firearms.
ii) The importance of secure storage to prevent unauthorized access and use of firearms.
iii) Safe firearm handling and fundamentals of shooting firearms.
iv) Risks of firearms and causes of accidents.
v) How to legally relinquish or transfer a firearm.

vi) State laws pertaining to self-defense and techniques for conflict resolution.
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vii) Mental health, suicide prevention, and domestic violence issues associated with
firearms and firearm violence.
c) The training shall be taught and supervised by defined firearms instructors certified by
the DOJ.

d) The live-fire shooting exercises shall take place on a firing range and shall include a
demonstration by the applicant of safe handling of firearms and basic firearm shooting
proficiency.

States that the training course requirement does not apply to certain persons, as defined.

Provides that the DOJ may promulgate regulations and provide additional information for the
implementation of the required training course.

Establishes that the Dealers’ Record of Sale Special Account may be used, upon
appropriation by the Legislature, for any costs associated with this law’s implementation and
ongoing expenses.

EXISTING LAW:

Y

2)

3)

4)

5)

6)

7)

Provides that a well regulated militia, being necessary to the security of a free state, the right
of the people to keep and bear arms, shall not be infringed. (U.S. Const., 2nd Amend.)

Requires a personal firearms importer to submit to the DOJ a report including information
concerning that individual and a description of the firearm in question. (Pen. Code, § 27560,
subd. (a)(1)(A).)

Authorizes DOIJ to request photographs of the firearm to determine if the firearm is a
generally prohibited weapon, assault weapon, or machinegun, or is otherwise prohibited.
(Pen. Code, § 27560, subd. (a)(1)(A).)

Prohibits a person from furnishing a fictitious name or address, knowingly furnish any
incorrect information, or knowingly omit any information required to be provided in this
report. (Pen. Code, § 27560, subd. (a)(1)(A).)

Requires DOJ to establish a fee for submission of the personal firearms importer form and an
additional fee for each additional firearm, but prohibits fee from exceeding the reasonable
and actual costs of processing the form. (Pen. Code, § 27560, subd. (a)(2).)

States that it is a misdemeanor if a person purchases or receives any firearm, except an
antique firearm, without a valid FSC, except that in the case of a handgun, an unexpired
handgun safety certificate may be used. (Pen. Code, § 31615, subds. (a)(1) & (b).)

States that it is misdemeanor if a person sells, delivers, loans, or transfers any firearm, except
an antique firearm, to any person who does not have a valid firearm safety certificate, except
that in the case of a handgun, an unexpired handgun safety certificate may be used. (Pen.
Code, § 31615, subds. (a)(2) & (b).)
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FISCAL EFFECT: Unknown

COMMENTS:

)

2)

Author's Statement: According to the author, “California has one of the lowest rates of
firearm deaths in the country in part due to its preventative efforts and strong gun safety
laws. AB 1187 continues to strengthen our state’s common-sense firearm safety laws by
ensuring that all new firearm carriers complete an 8-hour training that includes a live-fire
shooting exercise so that all carriers in California are properly trained and handle a firearm
safely. This bill also addresses a loophole in current law by requiring firearm carriers that
move to California to obtain a firearm safety certificate within 60 days, consistent with all
residents in California who purchase a firearm.

“AB 1187 will strengthen our collective handling of firearms and encourage responsible gun
ownership, while making our communities safer.”

Effect of the Bill: This bill would make it a misdemeanor for a person who “brings any
firearm, except an antique firearm, into this state without obtaining a valid firearm safety
certificate within 60 days of bringing that firearm into this state.” While the bill does include
a safe harbor provision that precludes late reporting being used as evidence to prove a
misdemeanor charge that “arises only as the result of the person applying for a firearm safety
certificate after the expiration of the 60-day period,” to subject someone to jail time for
failing to report possession of a lawful good may not be proportional. It is unclear whether 60
days is even sufficient for a new resident to manage the move and to secure an FSC,
inclusive of this bill’s new requirements.

A standard misdemeanor in California is punishable by imprisonment in county jail for up to
six months and a fine of up to $1,000. (Pen. Code, § 19.) The punitive nature of the penalty is
potentially magnified when it is considered that this law likely could only be applied to new
California residents, from out-of-state, who would not be necessarily familiar with our
firearms laws and who would be attempting to manage a significant life event. For
comparison, other standard misdemeanors in California include drug possession (Heal. &
Saf. Code, § 11350), drunk in public (Pen. Code, § 647, subd. (f)), indecent Exposure (Pen.
Code, § 314), petty theft (Pen. Code, § 484), prostitution (Pen. Code, § 647, subd. (b)),
shoplifting (Pen. Code, § 459.5), and some trespassing violations (Pen. Code, § 602). It is
debatable whether this bill would be treating like violations alike by making a reporting
violation a misdemeanor.

The inclusion of a potential $1,000 fine is also of questionable deterrent effect. There is
reliable evidence showing increased penalties generally fails to deter criminal behavior.
Data shows greater deterrent effects as the likelihood of being caught and the perception that

1

! Five Things About Deterrence (May 2016) National Institute of Justice
<https://www.ojp.gov/pdffiles1/nij/247350.pdf> [as of Apr. 2, 2025].
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one will get caught rises.? In contrast, the act of punishment and the length of punishment
largely do not increase deterrence.’

Criminal fines and the collection of those fines is commonly misunderstood. Criminal fines
rapidly balloon into unpayable amounts for most of the population, which create downstream
economic consequences for impacted individuals and society. The judicial branch reported
that $8.6 billion in fines and fees remained unpaid at the end of 2019-20.4

With evidence also showing that increasing criminal fines increases felony recidivism,
specifically among a population that historically has faced inexplicably disproportionate
punishment in the criminal justice system,’ it remains questionable whether increasing
criminal punishment, as this bill does, would produce the desired impact.

3) Firearm Safety Certificates (FSC) vs. Concealed Carry Weapons (CCW) Permits: This
bill would require new residents to report bringing in firearms to California DOJ with a copy
of their FSC. This bill would also significantly expand the training requirements needed to
acquire an FSC.

FSC’s are required for many actions a person undertakes as part of firearm ownership in
California. This includes, among other acts, purchase, transport, and loans.® The current
requirement to obtain an FSC in California involves scoring 75% or greater on a 25-question
multiple choice exam issued by a DOJ-certified instructor.” This bill would expand that
requirement to eight hours of in person instruction, with numerous defined areas of
instruction, and one hour of live fire shooting. The defined areas of instruction under this bill
are: federal and state laws related to possession, transportation, and storage of firearms; the
importance of secure storage to prevent unauthorized access and use of firearms; safe firearm
handling and fundamentals of shooting firearms; risks of firearms and causes of accidents;
how to legally relinquish or transfer a firearm; state laws pertaining to self-defense and
techniques for conflict resolution; and mental health, suicide prevention, and domestic
violence issues associated with firearms and firearm violence.

An FSC is valid for five years from the date of issuance.® The stated intent of the California
Legislature in enacting the current FSC law is for persons who obtain firearms to have a
basic familiarity with those firearms, including, but not limited to, the safe handling and
storage of those firearms.’ A firearms dealer cannot deliver a firearm unless the person
receiving the firearm presents a valid FSC, which can be obtained by passing a test on

2 Ibid.

3 Ibid.

4 Ibid.

3 Overview of Criminal Fine and Fee System, Legislative Analyst’s Office (May 13, 2021)
<https://lao.ca.gov/Publications/Detail/4427> [as of Apr. 2, 2025].

¢ Firearm Safety Certificate Program Frequently Asked Questions, California Department of Justice <
https://oag.ca.gov/firearms/fscfaqs> [as of Apr. 2, 2025].

" Firearms Safety Certificate Study Guide, California Department of Justice (June 2020)
<https://oag.ca.gov/sites/all/files/agweb/pdfs/firearms/forms/hscsg.pdf > [as of Apr. 2 , 2025].

8 Ibid.

® Firearm Safety Certificate Manual for Firearms Dealers and DOJ Certified Instructors, California Department of
Justice (June 2020) < hitps://oag.ca.gov/sites/all/files/agweb/pdfs/firearms/forms/hscman.pdf > [as of Apr. 2, 2025].
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firearm safety.!? Prior to taking delivery of a firearm from a licensed firearms dealer, the
purchaser/recipient must also successfully perform a safe handling demonstration with that
firearm.!!

Compare this bill’s requirements to our state’s requirements to acquire a concealed carry
weapons permit, which generally allows licensees to publicly carry a loaded firearm in non-
prohibited places. To get a CCW license, which is valid for two years, new license applicants
must complete a training course that meets all of the following minimum criteria: the course
shall be no less than 16 hours in length, the course shall include instruction on firearm safety,
firearm handling, shooting technique, safe storage, legal methods to transport firearms and
securing firearms in vehicles, laws governing where permit holders may carry firearms, laws
regarding the permissible use of a firearm, and laws regarding the permissible use of lethal
force in self-defense. The course shall also include a component, no less than one hour in
length, on mental health and mental health resources, shall be taught and supervised by
firearms instructors certified by the DOJ, shall require students to pass a written examination
to demonstrate their understanding of the covered topics; and the course shall include live-
fire shooting exercises on a firing range and shall include a demonstration by the applicant of
safe handling of, and shooting proficiency with, each firearm that the applicant is applying to
be licensed to carry. (Pen. Code, § 26165, subd. (a)(1)-(6).) CCW renewal applicants,
however, must complete only an eight-hour course, inclusive of most of the new licensee
criteria. (Pen. Code, § 26165, subd. (e.)

While the requirements for obtaining an FSC and CCW are distinct for initial applicants, this
bill could result in requiring more live fire training from an FSC applicant than from a CCW
renewal applicant. For example, while this bill would require one hour of live fire training,
the City of West Sacramento requires scoring 80% in a shooting demonstration.' The
training required to acquire an FSC under this bill would include comparable training
requirements as those for a CCW renewal.

Constitutional Analysis: To justify a law or regulation that purports to place restrictions on
protected Second Amendment conduct, the government must demonstrate the law is
“consistent with the nation’s historical tradition of firearms regulation.” (New York State
Rifle & Pistol Association, Inc. v. Bruen, (2022) 597 U.S. 1.) A firearms regulation is
constitutional under the Second Amendment if the government establishes the proposed law
is “relevantly similar” to historical laws, regulations, and traditions. (/bid.) Relevantly similar
means laws that have historical analogues, how the proposed law comparatively burdens a
person’s Second Amendment rights, and how the proposed law is comparatively justified.
(Ibid.)

This bill requires reporting from any unexempted personal firearm importer bringing a
firearm into the state. The bill also does not on its face appear unduly burdensome. A single
reporting requirement does not seem to be overly burdensome in contravention of Bruen’s
advisement. (See Bruen, supra, at fn. 9.) Yet, even without specific examples, the national
historical tradition for regulating purchases and ownership of a firearm is likely not as robust

10 Ibid.

" Ibid.

12 California Concealed Carry Weapon Requirements, City of West Sacramento
<https://www.cityofwestsacramento.org/government/departments/police/ca-ccw-requirements> [as of Apr. 2, 2025].







